Bak Pe CIS hb oa 


MARE TLAVSUM, 
> » TUYES TT 


RIG 


DOMINIC Oo 


g « a 5 . TY WTIWED «© OE By WY PY th "4 
_ 8 «< _ s my - "v4 ” 
ot ol "7 Pot Re FR by 
"Dp $ hm 4 ke. v k 
? RE. bs 6 


Ea WW. on B (ol oO K Ss 48 


4 - . 


: Sola _— ts FR Is "HF brabe ine Op TT 47 0, oy, | |; 
. TIONS; n02 30 be: COMMON #0 all men, but to be SuscaPrimLy x of|, FE 
Private and Pr OPEIETY a5 well as thee LAND, 


- Inthe SyeCoNnD; Ifis offerted Tllatthe moſt Serexe KinG On G 
BRITAIN 3rthy | Loan ard” PROPRIKTOR of the Cir nnar | 


OUNDING. Sta, 4s aw inſeparable and Pe APanDIX fk 1 
of ' BRITISH ELe1RE., 11 
 Writeen at firſt in Latin by that late Famous and _ 
; Antiquary 
FOHN. SELDEXN, Eſquire. 2 


Formerly Tranflared Jato Engliſh, and now perfeded. and 
[Fe z. H. Gent. 


ke — — —_ 
| . 

axn—nn—n———_— Po GNOque ſerviet Illi. . ova 

4 . Bd & 
Aug 


LONDON, 
DARW KEMBE and EDWARD THOMAS, and aret by 


"—__ Shops on St, Mergarets-kiÞ in Southw "+118 the e—_ 


"und Eve in | Linls-Brigeis , MD CLX 


C8 . YI » - - 
ESE, 2 1 8 | TY Iu ON 
Res 2b NO EIS II EE OPGETS or ve OG N . a bed oa ee 

GEE EPA AT ETIETS A eG nl 0 on ea : 


Moſt SERENE and MIGHTY 
PRINCE 
CHARLES 


BY THE 


Grace of God, King of Grear 


Britain, France nd _—_} Defender 
of the FAITH, 


His moſt Humble and Devoted Servant 


FOHN SELDE XN. 


EH 41T Your Majeſly the 
\ 4; Beſt and Greateſt of Kings 
Ex diſdained not to Command, 
= that by a willing and i 
| Obedience, being now with 
all Maturity finiſhed, Ido © 
moſt reverentially offer. It 
34 a Treatiſe 0 of the Dominion of the SE A, 
therefore Inftitmted, that that moſt known and cer- 
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 TheE piſtle Dedicatory. 


' tain RIGHT, (by which, fromall Time, the Bri- 


tiſh-Occan bath been counted into the Royal Pa- 
trimony of Your Brinſh Empire) as in a Com - 
pendium might be viewed. 

wes undertaken, and the Ground-colours of 
it laid at the Command of Your Blefled Father , 
and lay by me afterwards, among other neoleted 


| and looſe Papers, more then Sixteen Years, as too 


too imperfett, ſo as defuntt and forgotten ; But af- 
ter that for ſome Moneths [ wholly employed my 


ſelf, and that with the chearfulneſs of an intent 


Study ( which / could not want from the Encou- 
ragement of Your Majelties Auſpicious Favour) 
to the Review and Inſlauration thereof, it Re- 
vived not as recalled or reſtored, but as Reborn: 
$9 many things there are init amended, expunged, 
refined, poliſhed and changed, and ſuch an Additt- 
on moreover everywhere made, that the former Li. 
neaments,what of them were, for the moſt part diſ- 
appearing, it comes forth now altogether New, and 
as well from the iterated Original, as the N{ ature 
of it, Y our Majeſties. 

T here are among Foraign Writers, who raſh- 
ly attribute-Your «ML Sjeflie more Southern and 
Eaſtern Sea torheir Princes. Nor arethere a 


few, who following chiefly ſome of the ancient Cz- 


larian Lawyers, endeavour to affirm, or beyond 
Reaſon roo eaſily admit, T hat all Seas arecommon 


to the Univerſality of Mankind. T hat therefore 


nothing might be wanting to the Refutation of both, 


and 
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The Epiſtle Dedicatory. 
and to the Aſſerting of Your Majeſties Cauſe, 7 
| bhave undertaken the general Inqueſt of Teſtimo- 
nies, and thoſe with the weight of Reaſon ( in- 
' formed from all kind of Laws) examined, ſelefed 
| and adjuſted; nor indiligently : But whether Hap- 
| pily, Joar eximious Perſpicacity, and truly Roy- 
al Prudence will beſt determine. 1 have however 
moſt intently and mainly endeavoured that I might 
ſeaſonably offer an equal Peneration to the Social 
and Comparate Doities of Y our moſt Serene Ma- 
jeſty. and moſt ExaT Truth. 

1 beſeech the moſt Holy Majeſty, whichis the 
Archetype of Yours, to eAſſure and Eſtabliſh 
Your eMajeſties inſuperable Felicity for Ever, 
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ADVERTISEMENT. 


His Excellent Treatiſe, upon the Rupture between 
the Hollander and us, being rendred into Engliſh. 

by one no way affectcd to our Ancient and Happy 
Goycrnment of Monarchy , who was alſo an immediate . 
Servant toour Uſurping Starcs,he gave himlſelt the licence 1 
to foift in the name of a Commonwealth, inſtcad of the 3 
Kings of England ( beſides the ſuppreſſion of the Epiltle | 
Dedicatory to His Majeſty, now reſtored as the (rna- 
ment of. this Work (that excellent Prince being indecd 
the Prefidiam and Decus of all good Licerature ) bur 
morecenderly in the body of the Book, becaule the lear- 
ned Author was then living, and their impudcnt impi- 
ety wentnotſo faf asto abuſe his Writings to his Face, © 
but in the Appendix of thoſe Tranſactions of State pro« © 
cured the Tranſlaror by Bradſhaw , ( as is more then con- 
jecturable) there is not much necd to tell the Reader what 
trealonable Comments, and falſe gloſies there were, whoſe 
naked Truth being of great aſſiſtance and evidence to the 
Argument, are thought fit to be continued. The Reader 
/ will pleaſe ro obſerve this Advertiſement, and no injury 


can be done to tnis Noble Memoir of the Renowned 
SELDEN, 
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Beſides many literal ones, and of the Preſs; page 381.line 27. 
fater preſet, read woſ# Serenc and Potent. 
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PREFACE 

2 L Om things there are that I 
= thought fit here to forewarn the 
99 Reader ; part whereof may bee 
| 9y neceſſarie even for thoſe who are 
AGES A 1m Other things very _ #n- 

ructed. T he reſt likewiſe not unprofitable for 
4 who, w/o, le Books ja the = 
are wont through a cuſtomarie vice of temeritie 
to ſtumble in the verie T hreſhold. T hoſe things 
concers either the place of ſuch Teſtimonies , 
as are alleged 3. Or ſom ( ircumſtances of the 
Sea-Dominion which u proved; or the Title 
of the Work. Among Teftimonies , beſides 
ſuch as are in Print, and Manuſcripts reſerved 
In private men's Libraries, there are not a few 


(Ce) (eſpecially 


1.9.tt. tit. 


de Probati- than other Witneſſes (at leaf 1 


onibus. 


of the latter ſort in the Chappel of the Rolls, 


The Author's Preface. 
(eſpecially in the ſecond Book) brought out of 


Records or publick Monuments, whoſe credit I 


ſuppoſe every indifferent Fudg of matters will, 


* Marcellus, 


as once the * Senate of Rome did, allow better 
| f there bee any 
difference) and therefore full. Thoſe which 


lie in private men's Libraries , you will finde 


where they are kept, in the Margin : If omitted | 


there, they are in my own. But as to the Te- 


ſtimonies taken often out of 4999-- yobrh ſom 


likewiſe have the Place either of the Archive or 


Rolls, or the name of the Record-keeper's Of- 


fice ſo noted in the Margin,that thereby you may 


now immediately where to finde them. But ſom 
of theſe Records (that are very frequently ci- 
ted) have no place at all, nor any name of the 
Record-keeper expreſied, but the King for the 
mo#t part and the Year, beſides the name of the 
Court-Roll,are only noted. As many as are of this 
kinde, do relate ſom to thoſe years that paſs be- 
twixt the beginning of the reign of King John 
and the end of Edward the Fourth ; others to 
thoſe years that ſucceed down to our time. They 
which are of the former ſort , baving no place 
nor name of the Record-keeper noted , are kept 
in the Archive of the Tower of London; but thoſe 
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The Author's P reface. 


It had been too ſight a matter, to have figmified 


thus much here to ſuch as are acquatnted with 
our Engliſh Records ; becauf by the very name 


of the Court-Roll Cas Rotulorum Patentium, 
Rotulorum Clauſorum, Rotulorum Parls- 


mentariorum, Rotulorum Franciz, Vaſco- 
nix, Alemanniz, and others of that kinde, 
which are Records belonging to the Engliſh 
Chancerie) and by the name of the King, the 
very place alſo of the Records ts ſufficiently 


known. But it 1 neceſſarie to premiſe this in 


the firſt place, as.well for the ſakes of my own 


Conntrie-men who have been Strangers to the 
Rolls, as in the behalf of Foreiners, to the end 
that, if ether of them perhaps have a minde ex- 
aftly to conſult the Original of any teflimonie 
thence alleged, they might, when the Places are 


ſo deſcribed, the more conveniently do it them- 


ſelvs at their own leaſure, if preſent, or, if ab- 
ſent, obtein 1t by the aſliſtance of friends* Far, 
the Record-keepers (who have a ſpectal care to 
preſerv them ſafely) do uſually giup: admit- 
tance, at ſeaſonable hours, to all thipleaſto 


con{ult them, and bave them fo placed (as* Ju- 


FO hee M 
ſtinian commanded concerning the Records of $2. 


the Empire) WE % Famw twpioneaImy arg Tewv 


Ow, that they may eaſily bee found by 


them chart ſearch, (e 2) As 


b Novel Con- 
Mit.15.Cap. 5: 


The Author's Preface. 


As to what concern's the aforeſaid circum- 
ftances of Sea.-Dominion , whereas there are 
two Propofitions here (ſo far as the term may 
bee born in things of a civil nature) made evi- 
dent ; The one, That the Sea, by the Law 
of Nature or Nations, 1s not commotr to 
allmen,but capable of private Dominion or 
proprietie as well as the Land; The other, 
Thatthe King of Great Britain 1s Lord of 
the Sea flowing abour, as an inſeparable and 
perpetual Appendanrt of the Briuſh Em- 
pire ; it not to bee conceived, that any other . 
kinde either of Cauſes or Effefts of Sea-Dominion 
are here admitted, than ſuch as have been of the 
Dominion of an Iſland, Continent, Port, or any 
other Territorie whatſoever or Province, which 
13 wont to bee reckoned in the Royal Patrimonie 
of Princes. or that a leſs Dominion of the 
Sea than of the Land,is derrved from the nature 
of the Law received among Nations about the 
acquiring of Dominion and of Fuſtice it ſelf, as 
from the Cauſes ; nor that the Effets thereof 
are any other than what are variouſly ſub- 
ſervient to (ompatts, Agreements, Leagues 
and Treaties , ( onſtitutions or Preſcriptuons 
of ſervitudes, and other things of that nature, 
in the ſame manner as the effetts of Dominion 


by 


The Author's Preface. 


by Land. eAnd therefore * hee ſaid well 
of old, : | 


Nunc jam ceſsit Pontus, & Omnes 
Patitur leges ; 
The Sea's now made app2opziate, 

And yield's to all the Laws of ſtate, 


That is to ſay, all which are admitted in any 
other kinde of Territories, according to the dif. 
ference of things, perſons, times, and the Law 
of War and Peace. eAnd fo Valerius to the 
Emperor Tiberius, The conſent of men 
and gods, ſaith * hee, would have the regi- 
ment of Sea and Land bee in thy power, 


c Seneca in 
Aeded, A& 
Pa | 


d Prologo. 


There are other "Paſſages of the ſame kinde 


in antient Authors, whereby the Domi- 
niun 'of Land and Sea t ſo conjoined, that 
they would by no means have it divided in 
reſpett of each other, or that either the ef- 


feits or cauſes of the Dominion of this 


ſhould bee different from that of the 0- 
ther. But thy, I ſuppoſe , #. ſufficiently 


manifeft to the more intelligent ſort of men, - 


without any Advertiſement , though it bee neceſ. 


farie for ſuch as too raſhly , without any regard 


had 


e Videſis 
Lud. Servin. 
in placic. 
com. 2. pag. 
260. 


f Vegetius, 
de Re Mili- 
carl, lib. 4. 
cap.39. 

s L.3. C.tit. 
de naufra- 
giis,& 1.3. 
tit eod.in 
Cod. Theo- 
dohano ; 
Jal. Ferret. 
de R.Naya- 
11,lib.11. 


 $3.T 3. 


h Ad Quin- 
Gtum Fra- 
trem), lib. 2. 
Epiſt.5. 


The Author's Preface. 


had to the interpoſition of | _ and Treaties, 


Agreement, or Law, dare boldly affirm ſom- 
times, that the cauſ of Sea-Dommion con- 
fiſts onely in the ftrength of powerful Fleets, 
Jomtimes alſo of ſuch as belong to * Pirates, 
but the effett in reſtraining all others ſimply and 
perpetually. 

But the Title of the Book need's a defence al- 
ſoamong ſom, whoſe palate I hear it doth not 
pleaſ very well. They would not have , forſooth, 
the Mare Clauſum here handled, as an aſſer- 
tion of the Dominion of the Sea , but to denote 
the time wherein the Seas were ſaid to bee ſhut 
or cloſed by the Antients,as not fit for N(avigati- 
on. Every man know's that from the third of the 
Ides of * November until the fixt of the Ides 
of March, or betwixt ſom other * beginning and 
ending of ſuch a kinde of winter-ſeaſon, the Sea 
was, and was ſo called , heretofore Clauſum 
Shut . as the reſt of the time, or in the Sum- 
mer-ſeaſon, it was called Apertum Dpen, that 
1s to ſay, more apt and convenient for ſhipping. 
According to which ſenſit was ſaid by * Cicero, 
while hee was in exſpetation of Letters from hes 
brother Quin&us; Adhuc Clauſum Mare 
{cio fuifle, PY know the Sea hath been ſhut 
until now, Ho that in thu ſenſ, the Sirnames 

both 


The Author's Preface. 


both of Cluſius and Patulcws, might rightly. 
enough have been gruen to Neprune, as well as: 
Janus, But yet, though the Title bad been taken 
7 from tha Nation of the Seas beeing ſhut or 
7 cloſed, it would'not truly bave been ſo reprove- 
| able. For, ſeeing it ts in the power .of an Owner, 
* ſo to uſe and enjoy his Own, that without ſom 
A Compatts of Agreement, Covenants or ſom Jpe- 
* cial Right ſupervening , hee may lawfully re- 
* ſtrain any others whatſocver, it cannot bee amiſs 
1 for any one to ſay, that the Seas, which might 
2 paſs into the Donumion of any perſon, are by the 
* Law of Daminton ſhut to all others who are not 
3 Owners or that: do not enjoy ſuch a peculiar 
} Right; in the ſame manner almoſt as that, 
” whereby in that Winter-ſeaſon they becom un- 
+ navigable by the Law of Nature, as ſatth Ve- 
3 getins.But truly there i another and far clearer 
meaning of the Title. The fample ſenſ of its 
4 terms doth denote,that the Sea ts ſo ſhut up or ſe- 
3 parated and ſecluded for private Dominion, no 
* otherwiſe than the Land or a Port, by bounds, 
limits, and other Notes and circumfances of 
private Dominion , and that by all kinde of 
Lay, that without the conſent of the Owner and 
thoſe ſpecial reſtritions ex qualifications of Law, 
which varicuſly intervene, vaniſh, and return, 


9; 2) all 


/ 
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all others are excluded from a uſe of the ſame. 

For, 'moſt certainit is, that Claudere, to ſhut 

do th not only denote the mere ſimple Att of ſhut- 

ting , as wee ſay de Januis oculiſve clauſis 

of gates 02 one's eies beeing (hut, clauſo ag- 
i Pharfal.3. mine, 0r 48 it 1s im that of . Lucan, 


Brachia nec licuit vaſto jactare Pro- 


fundo ; 
Sed ( lauſo periere Mari—— 


(which « Jyok ken of the Seamen's beeing co- 
ver d with the keel of ther ſhip turned u qa, 
but alſo it very often ſignifie's that which « con- 


ſequent either to a denial of the free uſe of the E. 


thing ſhut, as alſo the proprietie and Dominion þ+- 
of him that ſhut's it ; So ſaith Venus in * Vir- © 
v1] 50 Jupiter ; 4 


k ' HINA 'E 


Quid Trotes potuere © quibus tot "TO | 
paſs1s 


Cunctus ob Italiam Terrarum (laudi- 7 
ditur Orbis. f 

Clauditur Orbis, the Wozld ſhut . :þ: i to 6 

ſay a free uſe of the world forbidden them, or | 

\Lib.g Eleg. 0F permitted. And * Propertius, 4 
10. ©} 
Non Claufiſſet aquas ipſa Noverca "hs 4 

Hlee 7 
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Hee ſpeaks of the Jacred Fountains of Juno, 
3 which were _— t» the Female Sex 
7 as Owners, and ſo prohibited to Hercules und 
3 all «Males whatſoever, The Ambaſſador of 
7 the Tenceri ſpeaks tothe ſame ſenſ alſo to the 
* Agrippinenles im Tacitus; V Vee rejoice 
in your behalf, that aclength yet ſhall bee 
free among them thatare free. For, to this 
day , the Romanes had ſhutup the Rivers 
and Lands, and in amanner the very Atr, 
to hinder and reſtrain our Conferences and 
Meetings. And in the jame Author, Ceria- 
lis plead's to the Treveri and Lingones. &x- 
cept Tributes, ſaith hee, Other things remain 
in common, yee your ſelvs for the moſt 
partcommandour Leyions ; yee rale theſe 
> andother Provinces. Nth feparatum Clau- 
2 /imve, Nothing is ſeparate oz ſhut. Many 
\ 2 other paſſages there are of that kinde. Plinie 
alſo ſaith o the Seas themſetys , * Interiora nga 
- 3 Maria Clauduntur ure portu, the inner 
FL Seas are ſhut as m aHaven, Ad the ſame 
Author m * another, ſaith, Mare Tyrrhenum + bid. tib. 
9 3 a Lucrino molibus ſecluſum, the 'Tprrhen *'* 
7 3 Sea was ſecluded oz ſhut apart by Piles from 
= fheLucrine. And * TZaritus, rutum, fecluſum » Biſtor.2. 
3 Mare, the Sea was ſafe, beeing ſecluded. 7 4x: 
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Panegyriſt alſo to Conſtantius, /aith of the 
- OY hed heretofore Lp Pack 

manner , as well in the Mediterranean. as the 

open Sea, eventu temeritatis oftenderant 

nihil efſe Clauſum piratice diſperationt 

quo naviglis pateret acceſſus, they made it 
appear by the event of their raſhneſs, that - 
nothing could bee ſhut againſt the deſperation . 
of Pirates, where there might bee an acceſs 
foz Shipping. That # to ſay, the Sea was not 
{o ſhut againſt Pirates by the Roman Empe- 
ror, but that they freely uſed depredation 
therein. In 'a word, that which # ſaid by 
+ Hexaemer. Ambroſe, polsidere fretum,, & | ſpatia 
Maris fibi vendicare Jure Mancipii, * 
to poſſeſs a Narrow Sea and challenge ' 

ſpaces of the &ea by right of ſubjection, - 
:DeRe # the very ſame with that of *Columella, ©: 
wag Maria ipſa Neptunumque claudere | I 
to ſhut the Seas themſelvs and Nepcune , 2 
and ſo Mare Clauſlum « the Sea poſſeſſed * 
in a private manner , or ſo ſecluded both by 
Right and Occupation , that it ceaſeth to bee 
common ; that u., being claimed by Right of 
[ubjeFion. Upon thu ground it was, that * 

* A Cer- "thoſe Angles were called Anguli Cluſares, 3 
aces. whereby the * Centuries in the Aſugnations of 


* Thr 
>! 
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the antient Romans , did ſo touch. one ano- 
ther ,, that it might bee known thereby , how 
far the right of the puſſeſsion of particular 
perſons did extend, as you may ſee in *Hy- 
genus: ether 13 it neceſſarte., that what 
may bee rightly ſaid in this ſenſ to bee ſhut, 
ſhould bee ſhut or encloſed by ſom continiied 
Fence, or by a continued Tratt 'of 
Limit like a «Mound: But any kinde of tma- 
ginarie Line, by flreight Lines, crooked 


ſLib. de Li- 
mitibus 
Conſtituen- 
dis. 


ſom emiment 


windings and Turnings and Angles, hath 
taken, place in the deſignation of private Domi- © 


nions, or in the ſhutting or  incloſmg of a 
thing poſſeſſed in a crvil acception- (as it was 
uſual among the Antients in thoſe Fields which 
were termed Agri Occupatorit« and Arci- 
firii) 4s well as any eminent. and continued 
Limit or Mound whatſoever. From whence 
it came to paſs ,, that in the Aſcignations of 
Colonies, they called thoſe places Clauſa and 
Extracluſa whoſe . Limits were divided onely 
by ſuch kinde of Lines. * Julius Fron- 
tinus ſaith ; ThatField my bee called Aper 
extracluſus which lie's within the bordering 

Line and the Centuries, and therefore ex- 

tracluſus, becaul its cloled with the border- 

ing line beyond the limits. So the Territories, 


(8 2) aſsigned 


t Lib. de Li- 
micibus _ 
Agrorum. 
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4 az well in the ( olomes at this day car- 
ried into . America, 4s iy that prodigiout 

gift of 17g VI m the former Ape, 

which 1 bounded by an imaginarie Line from 
vLaertius THe * Artic to the Antarflic Pole, are cloſed 
ae, by Lines of Longitude and Latitude drawn 
> lines. tHrouph the degrees of Heaven, that they may 


nym. d: fog poſſeſſed m a private manner. So the Greek 


jane lib. Sea, which wwithin the Cyanean and Che- 


= th lidonian Iſlands, was by * Agreement ſhut and 

+ "ny prohibited by the Athenians to the Perſian 
wi Cin®- Emperor, So the Ses flowing about is ſhut or 
| cloſed withm the compaſi of the Royal Patri- 
monie of the Britiſh Empire. Other paſſages 

there are every where of the ſame kinde. But 

T enlarge my ſelf too much in a thing ſo mani- 
N feſt» Therefore I forbear to light 4 Candle to 
, the Sun. Farewel Reader. From the [nner 
Temple, IV November MDCXXXV. 


« 
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Boox, according to the 


ſeveral Chapters. 
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He Diviſion of the Work , and the Method of the 
firſt Book, Pag.: 


>, > %* M2 * 


What Occurrences ſeem to oppoſe the Dominion of the 
Sea, and what Arguments are wont to bee made. a- 


JT gait i«. pag. z 
4. CHAP, IIL & 
i What is meant by the word SEA, in the queſtion, "Alſo a divi- 
7% fron of the Law, i order tothe Diſcou/. Pag.11 
I Cray, LV. 

NH Of Dominion, both common to all, and Private. Alſo its 


>”; Original, either by Diſtribution, or Primarie Occupa- 
0 Pag-16 
*\ 

C Cnay. V. 

3 The Effe&ts of private Dominion. And what regard hath 
" been had of the SE A , in the mare antient Diſtributions 


BY and Diviſuons of things. | Pag.2.4 


(h) CHAP, 
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ON & YT. Abs - 


That the Law of Gad, or the Divine Oracles of holy Scrip- © 
ture, do allow a private Dominion of the Sea, And that 
the wide Ocean alſo, which Waſheth the Weſtern Coaſt | 
of the balie Land, or at leaft a conſiderable part of it, was, Þ 7 
according to the Opinion of ſuch es were learned mn the Jewiſh 
Law, annexed tothe Land of Iſrael, by the AſSignation or 


appointment of God him|elf. Pag.t7 | 
Crnae, VII. | 


T hat the Natural-Permiſsive Law (whereof any uſe may bee 4 ; 
in this place) is to bee derived out of the Cuſtoms 4 


and Conſtitutions of the more civilized and more noble 7 

. - , 48 

Nations, both antient and modern, pag.42 7 
Cuare VIII, Fc 

The manner , whereby the Lawy Permiſsive touching pri- * 

vate Dominion of the Sea, may bee drawn out of the Cu- |? 


toms of many Ages and Nations, That there were ||. 
Teſtmnonies hereof manife$t enough in the Fabulous Age. ©; 
Alſo a word by the way , touching the Mediterranean Sca , 
in poſſeſsion of the Romanes, when the-command thereof 
was committed to Cneius Pompeius, pag.45 


GH4APF, Lk 


The fir Dominion of the Sea among the Greeks in the 
Hiſtorical Age ; that &, the Dominion of King Minos, 
or the Cretan. Pag.53 


Cunar. 


That after Minos of Crete, ſeventeen Nations of rewwn 
i the Eaſt, ſucceeding each other, did for very many years 
evey 
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even without intermiſs101 enjoy a Dominion of the Syrian, 
Z Fgypcian, Pamphylian, Lydian, and Zgean Sea, no 
"* otyerwiſe than of the Continent or Iſlands. pag.56 
4 CNS. XI 

7 Towing the Sea-Dominions of the Lacedemonians and 
7 Atheaians, Moreover alſo, that it was acknowledged not 
'Z onelyby the Greeks, but alſo by the Perſians, in a Treatie of 
$ Peace. pag.65 


k/ CHar. XII 


'Z Other Teſtimonies, Which are found ſcattered up and down, 
— »*, . - OE. , 
' touching the Dominion of the Sea, in the Cuſtoms of the 


4 Exſtera Natious. . | pag.69 
'F | Cmavr. XI1H. 
3 Of the Spinetans , Tuſcans , Carthaginians , and other 
3 Lerds of the Sea in the Welt. P28+74 
, 'F CHAT. XIV. 
Ly The Sea-Dominion , of the people of Rome, and of ſuch as 


= folloved their Cuitomns in the Eaſtern Empire, .pag.77 
#1 CHaP. XY, : 


3 The Dominion of the Sea , as it belonged ts private perſons 
* wander the Roman  _ with that Sanion 
eſtabliſhed in che Eaſtern Empire ; whereby the perpe- 
tua! communitie of the Sea which was pretended to by fom, 
beeing utterly aboliſhed as a thing unjuſt , the Dominion 
ven of private perſons therein is afſerted, _ pag, 89 


on . - CHAP, 
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Cmar,. TL 


Touching the Dominion of the SE A, according to the (uſtoms 

of ſuch Nations as are now in beeing. Firſt of the Adria- 

* Mare Li- tick Sea belonging to theVenetians ; the * Ligultick tothe 
gaticums Genoeles, the Tyrrhen to the Tuſcans, and laftly of the 


now called 
rooms, Sea belonging to the Church, or Pope of Rome. pag.99 
an aral 


Genove. Cuary, KTIL 
Concerning the received Cuſtoms of the Portugals and Spani- 
ards , about the Dominion of the Sea, pag.107 
CHaye., XVIII. 3 
Fimnp far private Dominion over the Sea # admitted according F 
to the Cuſtoms, or opinion of the Freach. Pagrtis 
Crap. XIX FE 


The private Dominion of the Sea, according to the received Cu | 
ſtoms of the Danes, the people of Norway, the Sweds, |” 


An Anſwer to that Objefion concerning the uncertain fluid na- 
ture of the Sea, and its continual Alteration. It is pro” 
ved, that Rivers alſo, and the adjoining Aer ( which | 
are more fluid and uncertain) may becom appropriate. 

pag, 127 'Y 


Polanders, and Turks. pag, 18 : 
Cray, XX. b 

An Anſwer to the objeFtion, concerning Freedom of Paſſage to ; 
Merchants, Strangers, and Sea-men. pag.12z 
Cnaye, XXL. 7 


P 
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Cuan AX, 


3 4n Anſwer "to the Objeftions touching the defe3 of Bounds 
q and Limits in the Sea; as alſo concerning its magni- 
rude and inexhauſtible abundance. Pag135 


CnuaPe. XXII1L. 


An Anſwer to ſuch Teftimonies as have faln from Writers 
treating of other ſubjeRs , and which are uſually alleged 
againſt Dominion of the Sea. pag:145 


.Cnay, XXIV. 
An Anſwer to the Objefions taken out of Antient Lavvyers. 
| pag.150 


Cnat. KXY, 


Touching the Emperor Antoninus bis Anſwer that himſelf 
was Soveraign of the world, but the Law (as 'tis 
commonly tranſlated) of the Sea ; in L. Deprecatio, ff tit, 
de lege Rhodia, The true meaning of the ſaid 4n- 
ſoer, and a new, but genuine Expoſition of it. Alſo, 
that it comprehend's nothing which may in any wiſe oppoſe a 
Dominion of the Sea, pag.157 


CHaP. XXVI. 


An Anſwer to the Opinions of modern Lawyers, ſo far as 
they oppoſe a Dominion of the Sea ; eſpecially of Fetnan- 
nandus Vaſquius, and Hugo Grotius. pag.168 
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The Contents of the ſecond 
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Cura ». I. 
Ele erder or Method of thoſe things that are to bee hand- - | 
led in this Bock. The Britiſh Ocean divided into 
four parts. pag.181 
Car Ih 7 
That the antient Britains , did enjoy and poſſeſs the SE A of 6 
the ſame name; eſpecially the Southern and Faftern ? 


 partof it, as Lords thereof, together with the Iſland, be re 
they were brought under che Noman power. p.148 


Gamai?e, IT 


That the Britains were Lords of the Northern Sea, before © 

| they Were ſubdued by the Romances. And that the Sea and 

the Land made one eatire Bodie of the Britiſh Em- 

Pure,  Þag-201 
CHnar. IV. 


That the Dominion of the Britiſh Sea, followed the Con- 
ueſt of great Britain tr ſelf, under the Emperors Clau- 
ius and Domitian. Pag.205 


| Car. 


T ouching the Dominion of the Romanes in the Britiſh Sea, 
as an appendant of the Iſland , from the time of Do- 
mitian to ce Emperor Conſtantius Chlorus, or Dio- 
cletian, Pag.211 


CHAP, 
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Touching the Dominion of the Souchern and Eaftern Sea, as 
an appendanc of the Britiſh Empire, from the time of 
Conſtantine the Great till che Gr quicred the 
Iſland, T hat it w4s all under the Command of the Count 
of the Saxm Shore throughout Britain, Alſo concerning = 
the Briciſh Navie under the Rotmanes. pag.217 


"San VII 


An Examination of the Opinion of ſom learned men who would bave 
 theSaxon Shore, from whence that Count or Commander 
of the Sza chroughour Britain had bis Title ro bee the 
Britiſh Shore on this fide of the Sea, which # plainly 
proved to bet falf. pag-231 


CHnaePe. VIII. 


* Som Evidences concerning the Soveraigntic and inſeparable 

{ Dominion of che f)e of Britain and the ip be- 
longing thereto , oue of Claudian , and certain Coins 
of the Emperor Antoninus Pius. pag.242 


LUSP: IX 
Touching the Dominion of che Britiſh Sea, after thar 
the Inhabitants had freed themſelvs from the Romane 
power. £Þ pag. 247 
YN "7 Ip © 
It is proved, both from the very beginning of the Saxon's 
Reign,as allo from their Forces and Viftories by Sea,that the 


Engliſh - Saxmms, and Danes, who ruled the South-parc 
of Britain; had Dominion over the Sea. pag.251 
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(i 2) CHAP: 
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LOW a, AL 


| The Sea-Dominion of the Hngliſh-Saxons,and Danes, du- 
ring their Reigns in Britain, obſerved in like manner, 
from ſuch Tributes and Duties of their Fiduciarie Clients 


or Vaſſals, as concerned the maintenance of the Navie. Allo Þ 
concerning the Tribute or Paiment called Danrgeld, ® 
which was wont to beelevied for theGuard of the 


Sea. pag-259 | 
Cunar. X15 q 

T he T eſtimanies of Edgar and Canutus, Kings of England, | 
with others, expreſily declaring the Dominion which they 
and their predeceſſors had over the Sea. T ogether with an |: 
obſervation touching the Nations Which in that Ape were || 
ſeated upm the oppoſite Shore. pag.273 ? 


CHnayP. XIII 


Several Teſtimonies concerning the Sea-Dominion of the Kings of | 
England, fince the Norman Conqueſts, ſet forth in ge- 2 
neral heads. " Pag.284 

Cnay. XIV. I 

T hat the Kings of England (ſince the coming in of the b 


, have perpetually enjoied the Dominion of the Sea || 
flowing about them , is in the firft place proved from the E 
Guard or Government thereof, as of a Province or Ter- |# 
ritoric ; that is toſay, from the -verie Law of the Engliſh | 


Admiralue. 287 © 
Cua*? KT Ps Th 

The Dominion of the Engliſh Sea aſſerted from thoſe Tributes | 
or Cuſtoms that Were Wont to bee impoſed paid, and demanded 
for the Guard or Proteftion thereof after the Norman | 
Conque#t. pag 295 | 
CHAP. © 
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Enan LVL 


Obſervations touching the Dominion of the Engliſh and Iriſh 
Sea; from the tenor and varietie of thoſe Letters Pa- 
tents or Commilsion Roial, whereby the Admirals of 
England were Wont ts bee put in Autoritie. pag.305 


Cnaye. XVII 


Z His proved by words plain enough in the form of the Com- 
Z miſsions for the Government or command of the high Ad- 

miral of England, from antient to the preſent time, that the 

Sea, for Whoſe guard or defence, hee was appointed by the 
> King of England as Lord and Soveraign, was ever bounded 
3 © towards the South, by the ſhore of Aquictain, Normandie, 
and Picardie. Pag.312 


Crnrae, XVIII. 


Touching the Admirals of the Kingdom of Prance, or thoſe 
conftitured upon the oppoſite Shore ; their Original, 
nature, and varietie, That the Sea it ſelf flowing between 
Britain and France, is not conteined in that com- 
mand of his, as of one that is Governor of a Territorie or 

3 Province; nor there any thing in it that may oppoſe the 

6: Dominion of the King of England by Sea, Pag.321. 

CHaP. XIX. 


* That inthe Dominion of thoſe [{|ands lying before the ſhore 
'M of France, which bath ever been enjoied by the Kings of 
England, it appear's that che poſſeſsion of the Sea wherein 
they are ſituate, #' derived from their Predeceſſors. 


P4B-3 33 
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The- Dominion and poſſeſsion of the Sea aſſerted on 
the bebalf of the Kings of England , from that 
(k) leay 
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leay of preter-Navigation or paſſage which hath been b/ 
uſually (either granted by them to Foreiners or de- E | 
Cans  P*8:344 Þ} & 


CHAP. XXI, 3 
That Licence hath been uſually granted to Foreiners, by the | 
Kings of England, ta fiſh in the Sea; Alſo, that the * 7 
Protection given to Fiſher-men by them, as in their own 
Territorie, is an angient and manifeſt Evidence of ther Do- 2 
miujon by Sea, | P3g.355 = 
Cnaye, XX11. 3 
The Dominion of E made evident from the Lawys and 
Limits uſually ſer by e-Aongs int the Sea, to fuch Forci- |! 
ners as vere at enmitic with cach other, but in amitic | 
with the Engliſh, And concerning the King's Cloſets or 
Chambers #1 the Sea. Alſo touching that ſingular privelege © 
of porpetual truce (ar exemption boſtditie) in the 
Sea «bout thoſe Iſles Thich lip befare the (hore of Narmandie. F 
Pag353 | 
Crnare. XXI1.. 5 
(erin publick Records, Þherein of olf the Daminion of the 7 4 
Sea &, by tha way, aſſcribed wo the Kings nd, 
both by the King himlelt, and alſo by the Eſtates of Parla- | 
ment, debating of other matters, and that in expreſs |” 
words,and wich veric geeat deliberagion,a « higax ond | A 
moſt undoupred Right. Page375 | 
Cnay., XXIV. | 
Of divers T eſtimonies in our own Law-books, and the moſt | 
received Cuſtoms, whereby the Sea-Duminion of the King 0 
of England, i either aſſerted or admitted. pag,z32 


CmAe 


| The Conhrants ofthe ſecond Boak; | 

1  CHAar, XXP, 

7} San antieu Teflindoniies of ny _—_ the au 
; | Doninize, wherwf deetraghc: (11+ pag.394 

C HAP, XX VI, 


E That the Sea-Domiion of the Kings of England i is acknows 
: ledeed by Foreincts, Whew it muft coneprai s, by #beiy uhaal 


; friking of Sails, aceorday 10 autient Cruſtim, Aſo concern- 
"A bug tao Edifis or Ordinances that were ſet forob uabbue. this 
4 thing, by the Kings of France. pag.398 . 


CEan AXXFYIL. 


| A Recognition or Acknowledgment of the Sea-Dominion of the 
” {King of England, made by very many of the Neigh- 
bor-Nations round about, in an antient Libel pub- 
lickly exhibited, or in a Bill of Complaint inſtituted by 
= tbem, together vith tbe Engliſh, againſt Reyner Grimbald- 
F Governor of the French Navie. Alſo, touching s Recogni- 


tion of chis kinde inaplied in his defence. - pag-403 

4 Cuz IEF: 
N Copic, or Tranſcript the Libel os Bill of Complain 

| mentioned an the farmer Chapter. : w_ 

| | Cnay, XXIX, 


T Recogaition or «c 


of the Sie- Danian i 


* the Kays of Englacd, wade by the Flemings #t ao Aun- 
3 baſly co Edward the Second. pag-429 
FM Cam XXI. 


F Of the Dominion of the King of Great Britain in the Iriſh 
* and Weſtern Sea, conſidered ſingly and apart by it ſelf. 
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CHAP..XXXI, 
Touching the Dominion of the King of Great Britain in the 
Scotiſh Sea , eſpecially toward 'the Eaft and North. 
c | P38-443 

2 CBaP.. XXXII. 
Touching that Right which belong's to the King of Great 
Britain, inthe main and opea Sea of the North. And 
the Concluſion of the Work. Pag-447 
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«2+ (i8.3 Te 16:4 Qution. prg.h.zs. rHoſtages, blotoat Rigbt, p.29.1.2.calfo oyer all other, 
Puri. 7, Thas it is. A aLLss. > wikia the Creeks, p.49. {-31. 7. that of Neprane, p.q 3.4.25. 
re. in _y__ p-$6.1.6.7, or which ibid. {, 14. 7.tranſlation. p.6t, lea, r, hereto, p» 644.22, 


rein the OS Le 7, required, p.7 3..9. r. Autizonss wittily replic4, that hee himſelf: p.y4, 
b6.r.C dry ibid. /.28. 5 Lone that was. f-79,(.28. r. Mifeucem. p. $21.5, 7. 
account. ibid. 1.26. r. Theedofins. p. 87.4.1 3.7. that it cannot» p.94. 1.30. 7, that ſervicude. p.95.1. 14. 


7, that ſervitude was impoſed. p. gF.l.19. 7.this ſervitude. p.98.72. r. fills. p, rog.(.42. r, of. p.lob, 
(ao. r.or. p.i23.l. 25. r.placesaccording, p.tig-4tt.r. I ran. p.142,4 33. r.might bee. p.,1444.11. 
r. Alciatus, p. 56.1.1. r. contemporarie, p 161,419. wereit(Gith, p. r63.(.9. 7. cotton. p.18 4 
{.13. 7+ Barang!. p-t89. [.4.r. co® mach p.t9o. {. 23.7, Their, praga.l. 37. r, trimming. p. 203.(.23, 
x, T am. p35. /.4.r.thrive, p.z21$. [.z0, 7, throazhoat Britain. 2.331. Cf. 6. r. throaghout Britain. 
$3 33.4.1 7.7.at that time. p.243.(.3 1. r.0t ſtrand. n 2 $0- {,28,r.Daneinarce. f. 25S in the margine. 
7.Cotxonian3,p, 281.4, t 2,7 Achilles Tatiuv pe 30 3o/o39-r.Cntenps 3065, {e3.r.0ffice of Our,p.315,l.25 
ro Guaſmes-Þ. 31 6ol 200r-Guiſnes and A micniofe3 174-6 ore the oppoſite.p.z2 2,131, 7p « f.323, 
[24+7. ACCOunt,:pe 333. loT4ere Caſereap.3 3 63:71 that it. ibid.l, 5or. knew. ibid. 1.2397. Cali, 
by Norman. p. 339. {o 16,7. the I S. +3 $4 631. 7,0f a pablick. p.4 1 3,{.197. was his Fiduciaries 
Peq48.l, 11.7. Ferop. 


OF 


A 4 a 


i 
- 


- | a., ae 


CO 


OF-THE 


DOMINION, 


Ownerl IR oF; che Sea. 


” 
>. 

bn” 

i 
"© 
-446) 
MF © 
3 
. 
» Abd 
4S.> - 
* - 
AS 
£7 
4 £ 
a... 
bs 
T5465 
1 
; 
bs 
Dd. 
yy 
3 
We / 
OB, 
wee. 
fa 
F< 
190 
©H , 
oo oy 
” 
A, 
Ls =? 
; 90 
4 +5 
x 4 
ed 
LS 1, 1 
4 
* 
= 4 
"I" 
"} % 
No 
S 1 
5 & 
LAT 
1. 
'% 
«378 
-» 
: FO 
nt 
Li % 
52708 
+% 
y T 
3s 
"4 
1263 
0 
LY 
þ 
x 
bs. 
% 
: 
A 
- Ws 
x# 
”— 
o 
a; 

"a 
oY 
3% 

F - 
"Is 
© 

» 


— —_ 


BOOK I. 


—_— 


— 


The Diviſion of <4 Work, and the Mcthod 
* of the firſt Book. 
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2-26 HE Deſign becing to treat 'of the 
Dominion or Ownerſhip of the Sea, 
D> incompalſsing the Iſle of Great 
E= Brita, as belonging to the- Em- 
Þ vire of thi ſame; rvwo main” par- 
NG ciculars are chiefly to' bee' 'conſ1- 
© terd.” The one*concent's marret 
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2 Bookl: Of the Dominion, or, 
the point of Law hath many things mingled with it, 
wehich -manifcſtly ariſe from matter of Fa; ſo this 
of Fa8. comprehend's nor-a fery which relate unto | 
"that. 'of Zaw. As co whatconcern's the point of Law, 
this Queſtion falls: chiefly under debate, ro wir, Whe. 
"*xher by Law the Sta Fre capable of private Dominion,or Proprie- 
* Fe? And by matter of Fatt is meant only fuch a colleRi- 
on of Teſtimonies, or clear ſhewing forth of Evidences 
by which may bee proved and mainteined , The long 
and continual conjunthon with the Britiſh Empire, of enjoiment 
and poſeſsion,or lawful preſcription;wberenpon as on a moſt 
rd nn oh  Ownerſhi of the ſame Empire CEE 
bee founded, ic beeing firſt made manifeſt, char the Sea ir 
ſelf is not only notrepugnant by any Law to Dominion 
or Qwynerſhip,bur every way capable chereof, To cach 
of theſe Particulars a ſeveral Book is allotted, Inthe firſt, 
is diſcuſſed matter of Law; Inthe lecond, that which 
concern's matter of Fa##: For , except maniteſt proof 
bee made of the firſt point, it will bee utterly in yain 


to diſcourſ” about the ſecond. Bur for thole things- ; 


vvhich are to bee banded in che firſt Book, it ſeemed 
meet to obſery ſuch a Method , as in the firſt place 
to lay opentheRiſe or Original ground of thoſe Di- 
ſputes thar have occaſioned this enquirie into the poinc 
of Law, together with the Opinions of thoſe men, 
who degic that.the Sea 15 capable of private Domini- 
og. or Ownerſhip, or that it may paſs into the Pro- 
prictic of any one particular, ſo as 1n the meantime ts 
exclude it from: becing cemmon to the reſt of man- 
kinde,, Next are premiled ſom things, for explaining | 
the. termas/ of the Queſtions, that it may bee dearly 
thence uaderfiood , as well what kinde of Mediums | 
are 20 bee uſed , as whatithe Thing is, whereof wee |: 
incead to Treat; left by negleRt of ſucha Courl, wee 
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Ownerſhit of the Sex, Cnar. Tl. 


bee perplext with Doubts about the notion and ac- 
ceptation, either of the Terms themſelvs, or of the Sub- 
ject in Controverſie. After this preparation thus duly 
made, it is then demonſtrated, that not onely no kinde 
of Law whatſoever, rightly underſtood , doth deny 
a Dominion over the Sea, but that all kinds of Law, 
even the moſt known and approved, whereof there 
may bee any uſc in Diſputes of this nature, do ac- 
knowledg and allow a proprietie and private Domi- 
nion over the Sea, as well as the Land, Laſtly, the 
Objections uſually brought againſt ſuch Dominion or 
Ownerſhip of the Sca, are cleared and anſwered ; And 
with theſe wee ſhall now begin; for the Method of 
the ſecond Book is more conyeniently put there be- 
fore it. 


What Occurrences ſeem to oppoſe the Domi- 
nion of Sea, and what Arguments are 
wont to bee made againſt it. 


Cnaey, II, 
T He Arguments uſually brought againſt the Do- 


minion of the Sea, are of three ſorts. Som are 
drawn from freedom of Commerce, Paſſage, 

and Travel ; Others from the nature of the Sea, and 
a third ſort from the Writings and Teſtimonies of 
learned men. And as to what concern's the freedom 
of Commerce or Trafhick, and Travel, this ſom men 
affirm to bee ſo natural, that they ſay it can no where 
bee aboliſhed by any Law or Cuſtom, yea, and 
that by the Law of Nations it is unjuſt to denie Mer- 
chants or Strangers the benefit of Port, Proviſions, 
Commerce, and Navigation; Adding moreover, that 
| B 2 wars 
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wars have been juſtly commenced upon denial of 

' Port, Trade, and Commerce; And tor proof, they 

+ Thucidid: produce the example of the Megarans * againit the 
or. Sic. 1b. Athenians, the Bononians ® againſt the Yenetians, and of the 
a a Spaniard againſt thoſe of the Weſt- Indies ; for that, the 
oe E Rate, expedition of Spain againlt the Americans is pretended, 
lih.20. by very learned men to bee upon a * juſt Ground, 
© Franciſcus becauſ they dehtied them a freedom of Commerce 
- 1 ning within their Shores and Ports. And in juſtification 


$.2.3.6 4 hereof, They uſe that of Virgil, as ſpoken our of che 


Foannes S0= T_ 1x4 of Nations - | 
lorzanos de 3 


Indiar.Jure | Qud genus © boc hominum, queve bunc tam barbara morem 


lib. 2.cap.20. &” : Ki: , 
6.34.6-ſegqg. Pernuttit patria * hoſpitis probibemur 4reng. 


6 uf Fra hat I Land this cuſtom own'se 
tid.2. tit 23. fl 
; by Of menare thele« Wee are fozbid their Pozt. 


d e/Encid.1. 

Now, if ſuch a Proprictic or Dominion of the Sea 
were admitted, that men might bee forbidden the 1i- 
bertie of Navigation and Ports, at the will of any 
Proprietor , then, ſay they, it would bee an infringe- 
ment of that Law of Commerce and Travel (by them 
ſtyled the Law of Nature ) which they would not 
have to bee indured, 

Touching the ſecond ſort of Objeions drawn 
from the nature of the Sea it ſelf, it is commonly 
alleged ; That the Sea 1s alter'd and ſhifted every mo- 
ment, and the ſtate of it, through a continued Suc- 
ceſtion of new waters, alway ſo uncertain, and re- 
main's ſo little the ſame in all things (the Channel onely 
excepted) thar it is impoſsible it ſhould ever bee retained 
in the poſleſsion of any one Particular. Moreover, 
they ſay the nature of Poſſeſsion conſift's chiefly in a 


ſeparation or diftinion of Limits and Bounds, but 
no 


| | 


Bounds, 
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no ſuch Materials or Inſt.uments can poſsibly bee 
found in the Sea , as that the Law for regulation of 
which hath a principal place in all Controver- 
fies abouc Dominion or Ownerſhip may bee grounded 


5 


thereupon. They produceallo a ſaying our of *© S* Ambroſe, © Hexatmer: 


ſpeaking about the lurking-holes or holds of Fiſhes , 
Geometram audivimus , T halaſſometram nunquam audivimus, 
C7 tamen Piſces menſuras ſuas norunt. J have heard of 
a Geomerrician, 02 One that could meaſure Zand; 
but never of a Thalaſſomerrician, one that could 
meaſure oz lay out Bounds inthe Sea ; and yet 
the Fiſhes know their own Bounds. They .are 


plealed Iikewile co inlinuate,yvhat a world of Sea room 
there is , that all Nations may have ſufficient for wa. 
cering, fiſhing, and Navigation : And therefore chat 
the p:culiar Dominion thereof is by no means to bee 


appropriated unto any. 


A third ſort of Arguments lie's in thoſe Teſtimonies 
that are dravvn out of antient Writers; partly out of old 
Poets, Divines, and others writing of other ſubjects ; 
partly from ſuch Lawyers as handle the matter purpole- 
ly. Of che farſt kinde is thar of Gripus the Fiſherman, and 
Trachalio the Slave, as they are brought upon the Stage by 
Plautws,quarrelling abouta Bag that was found in the Sea; 


ib.cap. 10; 


* Gr. Mare quidem commune certo 'ſt onnubus, Tr. Aſſentio. , 5; x udent, 


.2ut minus hunc communem queſo mihi oportet eſſe vidulum? 45-4: 


In Mari inventum eſt, Commune eſt. — 


Gr. The Seais commoncertainly toll, 


Ir. rue. 


Why not this Bag to mee then too,thou bzawt- 


Jt was found within the Sea. 
Lherefoze common it mult bee. 


They produce likewiſe a piece of a luppli 
| B 3 


catorie 
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6 Bookl. Of the Domionin, or, 


ſpeech of Latona, to a ruſtick Rout in Lycia, as it in 


b Metamor. Ovid ef 


[ Quid profibetis Aquas ? uſus communis Aquarum eſt. 


Nec Solem proprium Natura, nec Atra fecit, 


Nec tenues Undas. In publica munera veni. 


— — — why hinder you, ſaid ſhee, 
The uſe of Water,that to all is free 
The Sun, Aer, Water, Nature did not frame 
Peculiar; a publick Gift J claim, 


<<Enzil.;9, And that of Virgil too © 


—— —Littiſque rogamus 
Imocuum, & cunflis undamque, Auramque patentem. 


Nothing but what is common wee imploze, 
Free Aer,and Water, and a harmleſs ſhoze. 


4 Dijroſuph, Phenicides ſaith alſo in Athenews ©, Tw ji WAzury 
8. 


19% T1), that the Sea is common. To which may bee 
added that memorable ſaying of certain Jewiſh Rat- 
bins, who, when they acknowledged Alexander to 
bee Lord of the whole world, did it nevertheleſs with 
this Caution, that they conceived hee had by his Con- 
queſts gained a Soveraigntie onely over the Earth or 
drie Land, but none at all over the Sea, it beein 
ſubje& onely to God himſelf, as its ſole Commander, 
' *Genaraa The words are theſe out of the Ebrew , * Non Do- 
—o—_ minabatur in Mari, fed Deus O. M. Dominatuy , tam in 
=—_ fs de Mari quam in Tellure. Yee ruled nofover the Sea, 
cultu extrs- Hut G0D Almightie 1s hee onely that rule's by 
_neo-fel-4% Sea as Well as by Land, = 
The ſecond kinde of Arguments here, found among 
the Lawyers, are of two ſorts. Naturali jure, onnium 
communi ſunt illa, Aer, Aqua, profluens , & Mare , & per 
hoc littcra Maris. Item, Nemo ad littus Maris accedere pro- 
bibetur 


OG Re Cee ee I I EIS ond 3 an Peg 
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bibetwr piſcaudi cauſa, dum tamen -villh 2g 4dificiis Mar 

mentis abſtin:atur ; quia non Juris Genin, ficut £2; Mare. - © 
Iaque Divus Pins piſcatoribus Fonuauw- £7 (apeneths nor 
ſcrip/ic. By the Lal of Nature, the Aer, Re 

vers, the Sea, and it's Shozes, are couunoy £0 

all, Allo, None are p2ohibited co uſe fiſhing up- 

on the Sho2es, as long. as they meddle not with 

TL owns,SBuldings and neg regard 

theſe are not common op ty aw of Nations, 

as 1s the Sea; And this was pecſcribed by the 
Emuperoz \atonius Pius, £0 the Filher men of 

Fountz and Capena; which are the. very words 

uted by * Marcianus the Lawyer aad by® Juftmianin his £5.26 14. 
Inſtitutions. And Mipian , * Mari, quod Natura onnibus | Aagamg 
patet, ſervitus impor privata lege nm poteſh. The Dea, pragis 
becing by Nature free foz all, cannot bee vaſſa- | 7m 
place, laith hce ; * Mare commune omnium eft C litora, fi communi 
cut Aer. Eteſt ſepiſcime reſcriptum, non poſſe. quem piſcarj 1"<orum. 


probiberi, The Sea and Shozes are common j un. at 
all, as the Aer. And Wee finde it very offey & vi c- 
pzeſcribed oz commanded by the E that [ilirs 


none bee p2zohibited from Fiſhing { Wirth which 
agree's allo that ſaying of * Celſus. Mars eſſe vſum commu- \ L340 
nem omnibus hominibus ut Aeris. freedom of the Dea, quid in pub- 
as well as of the Aer, is common to atl men, **5-- 

In like manner, tom wouid have it that the Fomane: 
Emperor himſelf was Lord onely of the Land, and nox 

of the Sea; for proof whereof, they mention 'an Ane 
{over given by che Emperor Antoninus;; * Se quidem mundi 11, 1,419, 
Deminum eſſe % legem autem Maris; L tha lege 


was Zan. of Us ond , but the "Zaw'of "wm. 
e' 1 ES! 


"to ar - 
 113D) +0 fogate 


Dea ; pretending this Anlvver of Hi9/tobee 
commonly underſtood : us i hee refi f 


$ Book I. Of the Dominion, or, 


ate the Dominion of the Sea. unto himſelf: 

= Eclog.Be- And in the ® Baſilica or Laws of the Eaſtern Empire, 
filic. lib.5 0. . . JS.” : OE, 2 

tit.1, cap.13., VEE finde it thus writeen,O! bhi AZAU £1 T7, TaTW EZ OIG, 

ela!”  The.Shores are Within the power of all men. So alſo 

faith Micha#! Attaliates, a man learned in the Laws of 

« Pragmet. that Empire, 2 T vx maT Rs & 5 Anp, _ ptov 

bit. 3. "Yap, 5 Oangorr, 0 altos Tis FrxAgomms, %) of 

| Towel" Som things are common to all , as Aer, Fountams, 

the Sea, Shores, and Rivers, And the ſumme is, that ſom 

antient Lawyers of both Empires write, that the Sea 

is common to all men, by the Law of Nature and Na- 

tions; which if it were truly proved , either fromthe 

nature of the Sea it ſelf, or from either of thoſe Laws, 

then ir could not poſsibly bee admitred , that the Sea 

might becom the peculiar poſſelsion of any one, un- 

leſs a change were made of the Lavv of nature,vwhich 

is commonly ſaid to bee alrogether unchangeable, or 

that the conſent of Nations, that have intereſt herein, 

| were obteined to admir of ſuch a Dominion or 

Ownerſhip. . And therefore from thence they ſeem to 

hold, that a Dominion over the Sea cannot bee arreined 

by any ancient uſage, cuſtom or preſcription, nor un- 

der any other pretence or title whatſoever, for (ſaie 

they) no. Plea or Barr is to bee allowed agaioſt nature, 

© Neque pre Nor (as.® Papinian ſaith) is a Preſcription of long poſſe ſ$10n 

ſeriptio leng* Wont to bee admitted for the holding of ſuch places as are publick 

Peſſeſports ls. 4nd common by the Law of Nations. And thele anticar 

ca jure Gen- T.awyers here mentioned are followed by no ſmall 

— Train of Interpreters ; chough nevertheleſs there arc 

li,45-tit.ds mot.a fewy.even of them, who reſtrain and qualifie char 


#[ucapioni® ans: HS q 1 
of r 25 antient opinion more waies then one,, touching the 


pationibus, Necelsitic of a common Intercourl and freedom at Sea, 
as vee ſhall ſhevvy hereafter. 
Bur of our modern Lawyers, thoſe that haye appear- 
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ed moſt forward in oppoſing a Right of Dominion 
overthe Sea, are onely ewo, both indeed yery eminenc 
men , but of unequal learning and elegancie of wit, 
by name Fernandus V aſquius the Spaniard, and Fiugo Gro- 
tus the Hollander : the former an honorable Coun- 
ſellor co King Philp the 3. of Spain in his high Court of 
Exchequer, The later was heretofore Advocate Fil- 
cal of Holland, Zeland, and Weſt- Frieſland, and moſt de- 
ſervedly adorned with divers other honors in his own 
Countrie ; a man of an acute judgment, and for his 
excellencie in all kinds of learning incomparable. But 
Vaſquius , in his diſcourl both of the Law of Nature 
and Nations , as allo concerning the Rights of Do- 
minion , Preſcription, and other things of that nature, 
ſpeak's co this effet. * From hence (ſaith hee) it appear's » pernandus 
how little eſteem is to bee had of their opinion, Who ſuppoſe that Yaſq- Contri- 
the Genoeles or Venetians may without injurie , forbid athers og 
to ſail through the Gulph in their reſpefliroe Seas, as if they £5 0. Exbis 
could bave laid claim to thoſe Seas by Preſcription ; Which is ets vs 
nor onely contrarie to the Imperial Laws (above mentioned) 6c. 
but alſo againſt the Primitive Law of nature and nations, which 
cannot bee alter d, And that it is againſt this Law, w evident ; 
becauſ by the ſame Law not onely the Seas, but all other immocy- - 
able things whatſoever, Were common. And althoughin after- 
time that Law came to bee aboliſh 't in part, ſo far as concern's the 
Dominion and Proprietie of Lands , wbich beeing enjoted in 
common, according to the Law of nature , were afterwards 
diſtinguiſh't, divided , and ſo ſeparated from that common uſe ; 
Jet it hath been otherwiſe , and is ſtill, as to the Dominion of 
the Sea , Which from the beginning of the world to this pre- 
ſent daie , ts , andever hath been in common. , without the leaſt 
alteration , as 'tis generally known. And though I bear 
many of the Portugals are of this opinion , that their King 
hath bad ſuch an antient T itle by Preſcription in that vaſt Ocean 
C of 
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of the Weſt. Indies, ſo that other Nations have m right 
fo fail through thoſe Seas , and alfo that the ordinarie ſort 
of our own Nation of Spain ſeem to bee of the ſame opinion, 
that no people whatſoever , but Spaniards , have any right 
to ſail through that immenſ and mnſt ſpatious Sea , to thoſe 
Indian Countries that have been ſubdued by the moſt migh- 
tie Kings of Spain (as if they onely had a right by Pre- 
ſcription thereto ; ) yet all theſe men s opinions are no leſs 
vain and fooliſh , then theirs, who uſe to dream the ſame 
things of the Genoeles and Venetians. The follie of 
Which opinions appear s the more clearly even in this reſpett, 
becauſ neither of thoſe Nations ſingly conſider'd can preſcribe 
ouzht againſt themſelvs ; that 4s to ſaie , neither the Re- 
publick of Venice againſt it ſelf ,, nvr that of Genoa againſt 
it ſelf , nor the Kingdom of Spain againſt it ſelf, nor that 
of Portugal againſt it ſelf ; for there ought ever to bee a 
difference between the Agent and Patient : Much leſs can 
they preſcribe ought to the prejudice of other Nations , be- 
eauſ the raw of Preſcriptions is purely Civil. T berefore 


\ ſuch a Law Can bee of no force , in deciding Controverſies 


that happen betwixt Princes or people that acknowlede no 
Superior : For the peculiar Civil Laws of every (onntrie 
axe of no more coalue , as t0 Forrain Countries and Na- 
tions , or their people , then if ſuch a Law Were not in Bee- 


ing , or never bad been , ond therefore in Controverſies of 


that nature recourſ muſt bee bad unto the comm 1aw of 
Nations Original or Secondarie ; Which :.aw certainly did 


never admit of ſuch a Preſcription or uſurpation of T itle , 


over the Sea, Other matters hee hath of the ſame 
kinde , beeing a very confident oppoſer of any pe- 
culiar Dominion over the Sea. 

But. in the year MDCTY ( it beeing the year 
after that large Treatic held at the Fge berwixt the 


© Spaniard and the Hollander , abour freedom of . 


Trade 
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Trade and Navigation to the E:/t-Indies) there was 
publiſhed char Book of Fygo Grotivs , entituled 
MARE LIBERUM, or adiſcourſ concerning that 

Right which the Hollanders have to Trade in the Indies. 

Wherein hee endeavors firftto prove , thar, by the 

Law of Nations, there ought to bee ſuch a freedom 

of Navigation for all men whatſoever, which waie 

they pleal, ſo that they cannor, withour injurie, bee - 
moleſted at Sea, Next, that the Atlantick and 
Southera Ocean , or the Right of Navigation to 

the Indies , is not , nor indeed can bee , any pecu- 

liar of the Portugalls : foraſmuch as the Sea (laith hee, 
according to the* Laws and reaſons already men- q Mari Libero 
rioned ) can in no wiſe becom the Proprietie of any one , ye <6 
becauſ nature not onely permit's , but require's it (hould bee prium omnino 
common, Several other paſſages hee hath about this #9 feri 


matter , 1n his excellent Book De Jure Belli & pacis; rr 


3 
of which more hereafter, Thus much in -brief, 29m boc 


concerning thoſe arguments: that are uſually brought P_ 
ainſt rhe Dominion or Ownerſhip of the Sea, j#*t- 
The next thing therefore is to explain the ſenſ of che 


Queſtion , and its terms, 


What is a by the word SE A, in the 
Queſtion. Alſo a divifion of the L AVV, 
in order to the diſcourſ. | 


r 
LY 


——_—_- 11 . | 


S to what concern's the- preſent Queſtion; 
Whether the Sea bee capable of private Dominion; | 
wee take the word GAPABLE in the 
ſame ſen(, as ic was uſed by thz Emperor  Traian 
Ga in 


Iz 


* Plin.lib.10. 


Epiſt. 59- 


b Lex com- 
munis in pub- 
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in an Fpiflle of his, to his beloved Plinie ; * Solam 
peregrine civitatis capax non eſſe dedicationis que fit jure nſtro; 
The ſoil of a ſtrange Citie is not capable of ſuch 


a dedication as is made by our Law. Moreover, 
wee ſhall explain what is meant by the S E A, as alloby 


thoſe Terms of LAW and DOMINION. By 
the SE A wee underſtand the whole Sea , as well 
the main Ocean or Qur-land Seas , as thoſe which 
are within-land , ſuch as the Mediterranean , Adriatick, 
ZEgean or Levant , Britiſh, and Baltick Seas, or any 


other of that kinde, which differ no otherwiſe 


from the main, then as Homogeneous or Similary 
parts of 1he ſame bodie. do from the whole, Bur 
the Lew (as it is the rule , meaſure , and pointing 
out of things lavyful or unlawful ) fall's under a 
twofold conſideration, Either as it is Obligatorie, 
which is called alſo Preceptive ; or as it is Permiſcive, 
which is alſo by writers commonly termed Con- 
ceſsive. -As Obligatorie , it is known by ſuch things 
as are commanded or forbidden , as to give. every 
man bis due , not to forſwear , and the like. As Per- 
miſcive , it is let forth by things whole uſe is nei- 
ther commanded nor forbidden , but permitted ; as 
in the very Act of buying , ſelling , infranchiſement, 
framing conditions of contract according to the will 
of the contrators , and many more of the ſame 
nature, But both theſe kinds of LAW concern 
either mankinde in general , that is, all Nations ; 
or not all. That which relate's to the generalitic 
of mankinde, or all Nations , is either Natwal or 
Divine. Thar is , either manifeſted by the light of 
nature or the uſe of 'right reaſon , becing elegantly 
deſcribed by T ertulkan to bee the * (ammon Law writ- 
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ten throughout the whole world , in the very Books of na- | 


fure : 


band 
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tare ; and by the Grecians called © the Law of maii- . coo 
kinde , and by the Civilians the Primitive Law of Na- *onordi: 
tions ; or elf it isf declared and ſer down in thole Thugd.l. 4 
Divine Oracles that have been commitred to wri- On EM 
, all. 
ting : Both which may properly bee termed the 
univerſal Law of Nations , or the Common Law of may» 
kinde, And whatever is Obligatorie in either of 
theſe , either out of the nature of the ching it (elf, 
or rather from the autoritie of the father of nature, 
is reputed by men to bee unchangable ; according 
to that ſaying ſo ofren uſed by * Philoſophers, *D1- 4 quroric. 
vines, and © Lawyers ,, T hat the rights and Laws of Rbodius, 
nature are immutable, Which cannot bee ſaid of the onrot 
Permifcive Law , whether Natural or Divine , re- Euftratius, 
lateing ro mankinde in general : for it is obvious _ _ 
ro every man , that as Permiſcive , it muſt needs bee 5. cap. r0- 

various and changable , according to the judgment 7 apud 

antium 


and pleaſure of perſons in power ; and therefore 1;, ;.c.q.s. 


| ſubjet to Repealings, Qualifications, and daily * Þ. Tm 


Alcerations ; whereas in the mean time that kinde 


which is Obligatorie may admit Additions or Inlarge- 11.5.6. 
ments ((uch as may ſerv for more certaintie and fa 
convenience of obſervation,) but no Alterations , in 5. ſed Nats 
any wiſe to diminiſh it's autoritie. Out of ſuch 
Additions as are made to that which is Oþligatorie , and 
Alterations of that which is Permiſsive, another kinde 

of Law takes it's riſe, which is of a more narrow 

Senſ and Acceptation, and relate's, not to all Nations 

or the Univerſalicic of mankinde, but onely to ſom 
particulars thereof, and ir is ordinarily well cermed 

Poſitive (as beeing poſitively ordained either by Gad ,,,. ... 
or men ; ) Somtimes alſo ir is termed* CGint , and deus, tih. de 
an Addition of right Reaſon, This Pofutive Law Joſe ſen 
may bee divided into that which is ſingular and pe. vii. hs 
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b Tnſtit. tit. de 
patria poreſ- 
tate. 9. 7us 
auiem. 

i Demoſttben. 
Orat- contra 
Ariſtocratem. 


culiar to any one particular Nation or Societie of 
mankinde ( as was the * Law concerning Paternal 
power among the Romans , and the cuſtom of the 
* Athenians touching the ſame ; ) or into that which 
is received by divers Nations. Again this laſt is di- 
vided into tvvo parts; either into that which bind's divers 
Nations jointly , equally , and indifferently , by ſom common 
obligation ; or el{ into that which bind's divers Nations 
or people , not jointly, and equally , or by any common obli- 


gation , but ſingly an4 by Accident. And of this three- 


fold kinde of Poſitive Law , wee may call the firlt che 
Law purely Civil , as 'it relate's to any one particular 
civil locietie. The ſecond the Common Law of divers 
Nations, fonamed from ſom common tic or obliga- 
tion betwixt them. The third the Law of ſom or 
divers Nations., (ivil or Domeſlick , by reaſon of that 
Domeſtick and Civil tie onely , whereby chey are 
bound ſingly among themſelvs , without any obliga- 
tion to each other in common. As for example , the 
Laws of the X11 Tables that were brought from 
Athens to Rome , remained .in force in both Nations, as 
well in the Romane , as in the Athenian ; but not by any 
common or mutual obligation between them : And 
therefore that Law of theX11 Tables ought- much 
more properly to bee called the Civil Law of thoſe Na- 
tions, then ſimply of both Nations (in any ſuch ſenl as 
import's a Joint-Intereſt or Communion.) Bur as to 
thac which jointly concern's divers Nations by mutual 
obligation, that is, the Common Law of divers Nations, it is 
diviſible likewiſe into two parts , to wit, into that 
which is Imperative over divers Nations or people ; or 
that which is Intervenient. By the Imperative Law of Na- 


tions, 15 meant that which is obſerved or receiv's Autori- 


tic among ſeveral Nations or people, who are ſubjeto 
ſupreme 
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ſupreme Powers that otherwiſe are diſtin, and this by 
reaſon -of an Obligation equally common to chem 
all, bur derived from ſom other, and enjoined by 
ſom ſpecial Command, either from God or man. 
Of this kinde was that Law of the Dolopes, the Magne- 
ſians, Phthiot#, T beſſalians, and orher people of Greece, 
wio becing equally obliged by the command of 
k Acriſius King of the Argives, ſubmitted to the uril- 
diction of the grand Parlament or Aſſembly of 4m- 
phiftyones, Of the ſame kinde likewiſe was that * Mi. 
litaric Lavy enjoined by God , not onely to the People 
of 1ſrazl , but alſo to the Canaanites with whom they 
were to wage war : For, they were both obliged by the 
Autoricie of him that commanded , though after a 
divers manner. And when any Nations, in obe- 
dience to the Pope's Antoritie and command, do alike 
ſu>mir to one and the fame Law, it may bee rightly 
called the Imperative Law of Nations. But that is to bee 
called the Intervenient Law of. Nations, which take's 
it's riſe, not from any command impoſed upon ſeveral 
Nations in common, but through the 1ntervention cis 
ther of ſom Compa@, or Cuſtom, and it is com- 
monly ftyled the Secondarie Law of Nations - The princi- 
al heads whereof are conteined in the Laws about pro- 
claiming War, 4mba($te, Priſoners of War, Foſtages, Right, 
Remitter upm return from Captivitie , Leagues and (ove- 
nants, Commerce, and other matrers of that Natute which 
uſually intervene betWwixt divers Nations. For, as 
much as in theſe Laws here ſpoken of, it is in leveral 
Nations wholly compoſed of ſuch Additions as have 
been made to the univerſal Obligatorie Law of Nations, 
and of ſuch Alterations as have accrued to the Hmvrrſal 
Permiſsive, and no more may challenge the name of 


Imperative or Intervement. And it is moſt plain, that m- 
re 
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reſt retain's ſtill the name of the Univerſal or Primitive 
Law of Nations. Moreover alſo, the Imperial Law, which 
uſually rake's place in all Controverſies about the afore- 
Gaid Particulars of the Intervenient Law, ſo far as it 
agree's with the Univerſal Law of Nations, Natural or 
Divine, is to bee compriſed under the ſame Notion , 
But as by the conſent of ſome certain Nations, with 
whom it is in ule, divers principal heads and dcter- 
minations of it ( beeing no part of the Univerſal Law) 
are ſo made uſe of, it moſt clearly fall's under the name 
of the Intervenient Law of ſom Nations. Laſtly, as it is re- 
ceived and uſed at home by ſom particular Peoplein 
their Courts of Judicature, it is to bee called the Law 
Civil or Domeſtick of divers Nations, And thus having gi- 
yen you a plain Scheme of the Law, in all thoſe various 
Notions and Acceptions that are to bee uſed in the 
Controverſie, it remain's that in the next place that of 
Dominion or Ownerſhip bee taken into conſideration. 


_ Of Dominion, both ( ommon to all, and 


Private. Alſo its Original, either by 
Diſtribution, or Primarie Occupat.on. 


Cuans IT 


\ Ominion, which is a Right of Uſing, Enjoying, 
Alienating, and free Dilpoling , is either Com- 
mon toall men as Poſſeflors without DiftinRi- 

on, or Private and peculiar onely to ſom ; that is to 
lay, diſtributed and ſer apart by any particular States, 
Princes, or perſons whatſoeyer, in ſuch a manner 
that others are excluded, or ar leaſt in ſom ſort barred 
from a Libertie of Uſe and Enjoiment, As to the firſt 


| Kinde of Dominion, or that which is Common to All, 


fre- 


_ 
+. > 
- 


Ownerſhip of the Sea, Cnae. ll. 19 
frequent mention is made of ir, in relation to that State 


of Communitie, which was in antient times. And of 
which Virgil ſpeak's in his Georgicks * . Georgie, 


Nec ſignare quidem, aut partiri limite Campum 
Fas erat , in medio querebant 


Noz was it lawful thentheir Lands to bound; 
They liv'd incommon All upon the G2zound, 
| b In Otavia, 


b 
And Seneca®, : _ a 
>> —— pervium cuntlis ter ; 
Communis uſus cmnium rerum fut. 


All men might paſs what way they pleafd 


And all things were expos'd foz common uſe. 
© Ad Meſſa- 
And T ibullus ©, lam. Eleg.lib, 
I.3. 


Non domus ulla fores habuit ; non fixus in agrts, 
(Lui regeret certis finibus arva, lapis. 


ne: not then with dozes their Houſes 


Noz were they wont with ſtones to bound 
the Field, 


Many more there are of the like nature, But yet 
d rattantius Would have them to bee ſounderſtood, not *© —_ Ins 
that wee ſhould concerv tbat nothing at all was private or pecu- jp Tuſti 
Liar in thoſe dates ; but in a figurative ſenſ aſter the manner 116. cap.5+ 
of the Poets, to let us know that men were then ſo free and 
genero:6, that they did not hoord up the fruits of the Earth for 
themſelvs, nor dw?l in an obſcure ſolitarie manner, but admitt-d 
the poor to partake of the benefit of their labors, And truly, 
wee finde divers paſſages plainly pointing our this 
ſtare of Communirie, in thac Divine Act of Donation, 

| D where- 


+ 
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whereby Nob and his three ſons Shem, (ham and Jopbet 


(who repreſented as ic were the perſon of Adam, for the 
reſtoring of mankinde after the flood) became Joint- 


Lords of the whole world. The form of Donation, 


* Gen. c9-9- 18 expreſſed in theſe words, * Bee fruitfal, and multiply 


ard repleniſh the Earth. And the fear of you, and the dread of 
you ſhall bee upon every Beaſt of the Earth, and every Foul of 


the Aer, upon all that moveth upon the Earth, and upon all the 
* Erant S2* Fiſhes of the Sea, into your bands are they delivered, Allo, Ju- 
turni evo k S 4 p 
omnia com- ſkin the Hiſtorian ſpeak's aptly and to the purpole, * Jn the 
munia © it fog of Saturn (laith hee) all things were without diftinftion 
| reg common to all, as if all men had lived upon one ſtock or Patrimo - 
unum cunfiis nie, From whence it came to pals, that in the Feſtivals 


Patrimonium . Rk! of 
eff. 1ib,a3; of Satum all things were enjoyed in common. To 


BPrivata nul- 


ait veteri oc- old as in the caſe of thoſe who firſt inhabited Vacancies ; or who 


> « pr. becam? poſſeſs t by right of War and Conqueſt ; or by virtue of 


in vacua ve- ſom Law ; or by CompaR, Covenant, or by Lot : Yer 'tis not 
_— PR_ that chis kinde of Communitie was of any 
Off:-lib.i. Jong continuance, Bur as for Private Dominion, or that 
| diſtribution of Poſleſsions and Bounds which de- 
priverh or in any ſort barreth all others , beſides the 

known poſleſſor, from a libertie of uſe and enjoiment, 

they ſay it was not in beeing till thoſe golden daies 


l h 
k Ovid, Were over, And fo, as the Poet fings®, 


Metamorph. ; : : 
1, _ Communemgque prius, ceu lumina ſolis &- Aur, 


Cautus bumum longo fignavit limite Menſer , 


The Earth,as commouonce as Light oz Aer, 
Lhey == by Art did meaſure, bound aud 


It appear's allo by holy Writ, that the Farth was di- 
vided by the Poſteritie of Noah,ſom Ages after the Flood. 


' By 


which likewiſe accord's that of Cicero®, No thing is pre- 
I: naturiz ſed Yate 0r peculiar to any by Natwe ; but either by occupation of 


Ownerſhip of the Sea. GCuav. IV. 


in their Lands, everie one after his Tongue, after their Famulies, 
in their Natious , as it is recorded by Moſes : Thar as to 
fay , they ſettled themſelvs as private Lords , and ap- 
pointed Bounds accordings to the number of their 
Families , from the River Tanas even as far as the Ar- 
lantick Sea, or through a grear part of the Weltern 
Aſia, as it beads rowards the North, and throughout 
all Europe. In like manner, Cham and his Polteritic 
poſleſſed themfelvs of char Part which lie's open co 
the South and <South-welt, as Shem did the Eaftern 
Countries as far as India: As you may {cer in Foſephrs, 
Euſebius, the Autor of the Chronide of Alexandri, 
Zonaras, Cedrenus, Euſtathius of Antioch, Freculphus, and 
| others, It hath been received alio by Tradition, that 
Noab himſelf, as if hee had been ablolute Lord or Ar- 
biter of the whole world, was the firſt man after the 
Flood that revived this kinde of diſtribution or private 
Dominion, which they ſay allo hee did by Command 
from God, and that in the nine hundred and thirticch 
year of his Age (which was three hundred and thirtie 
years afcer the Floud, and twentie before his death ) hee 
confirmed it by Will , anddeliverd it a little before his 
death into the hands of Shen his eldeſt ſon, admoniſh- 


ing them alcogether, that no man ſhould invade the Bounds of 


bis Brother, nor ſhould they Wrong one another , becauſ it would 
of neceſsitie occaſion Diſcords and deadly Wars among them : 
As it is expreſly mentioned , both in Euſeb:ius and Cedre- 
drenus. But howſoever the matter hath been , this is 
very certain , that private Dominions or PoſlelSions 
were revived again after the Flood, in the {ame accu- 
ſtomed maaner as they had been before from the daies 
of Adam, For, hee alſo received (uch a* Donation from 
God, as wee have told you Noah and his Sons did 

D 2 afterward, 
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afterward, and ſo became Lord of the whole World, | 
not without ſuch a peculiar poſſcſsion or proprietie ro | 
himſelf, which (fo far as weeare areable to judg of | 
Afﬀairs of that Age, according to the waies and means | 
received by Poſteritie) did exclude his children from all 
Right, bur by his voluntarie Grant or Reſignation : But | 
yet, whether it were by Donation, Alsigament, or any | 
other Grant whatſoever, it appear's (before hee diced or | 
left any Heir to ſucceed him) his children did enjoy their | 
ſeveral Bounds and Territories, in a way of peculiar 
Dominion or Poſleſsion. Thus Abel had Cartel and 
Paſtures of his own ; as Cain had Lands and Plantati- 
ons that were his own. Hee poſleſſed himſelt allo of | 
the Land of Nod or Naida , where hee builtthe Citie of 
Enoch, and ſettled his abode, - After this, ' Exchanges, 
Buying , and ſelling came in faſhion; and beſides 
Weights and Mealures, they appointed Judges of Co- | 
venants and Contracts, and added Bounds or Limits to 
Fields and Paſtures. And of Cain, it is ſaid, that ® bee 
firſt ſet Bounds unto Fields, So atlength came in private 
Dominions or Poſleſsions ; which (whether by vir- 
tue onely of a preceding univerſal domimon of a 
ſingle perſon, as in Adam; or of ſom univerſal and 
common intereſt in Things , as berwixt Noah and his | 
Sons) hapned firſt by che Donation, Alsignment, or 
ſom other Grant of thoſe whom it concerned , either 
to Princes, or-Communities repreſenting a ſingle per- 
ſon, or to any others whomſoever, as particular Lords, 
So that neither the Lawy Natural nor Divine which 
was univerſal (except you pleal to credit that Divine 
Oracle ſaid to bee given unto Noab) hath expreſly com- 
manded or forbidden, but permicted both z that is to 
- ſay, a common enjoiment, as well as a private domi- 
nion or poſſeſs1on of the Things of this life. 

Bute 
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But in this diviſion of Bounds and Territories, there 

intervened, as it were,a conſent of the whole bodie or 

univerſaliric of mankinde ( by the mediation of ſom- 

thing like a compaRt, which might binde their poſteri- | : 

tie) for quitting of the common intereſt or antient righe 2 

in thoſe things that were made over thus by diſtribu- 1 

tion to particular Proprierors ; in the ſame manner as 

when Partners or Co-heirs do ſhare between themſelys / 

any portions of thoſe things which they hold iri com- 

mon. Burtas forthe reſt, which neicher are poſleſſed 

io ſeveral, nor expreſsly held in common , chat is, 

which have continued vacant or deſert, what ſhall wee 

faie ? Ithath been truly a cuſtom of old ; and which 

hold's to this daie in the more eminent Nations , that 

Vacancies arc his who apprehend'sthem firſt by occupa- 

tion ; as wee ule toſaic of thoſe vwee call no man's Goods. 

This appear's plain in the Imperial Law; nor do wee 

knovy of any Nation wherc it is not received , favein 

thoſe where by the * Civil Law of ſom Nations , any * Municipal. 

things of this nature are appropriated to their Princes , 

chac their Subjects gain nor an interelt by occupation : 

For there others have ſufficiently diſclaimed the acqui- 

ring of any title by occupation ; and in the preſent caſe 

wee mult ever have relpe& unto this Qualifhcation- 

Bur as concerning ſuch a right by occupation , there is 

an antient and very famous deciſion made in a Contro- 

verſic that happened berwixt the people of Andria and | 

Chalcidia, Both of them beeing upon anexpedition IF 

againſt T brace , for the finding out of * new habita- ,,, 8 

tions, news was broughtthat the Barbarous people had guft. Gree. 

quitred the Town of Acanthus , hereupon, rwo men 

were choſen,and ſentout as Spiesthe one beeing of 41- 

dria, the other of (halcidia, who becing informed of 

the enemies flight , began both to run , and ftrive 

D 3 which 
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which of them ſhould firſt reach and take poſſeſsion 
of the Citie thus forſaken, It happened that hee of 
Chalcidia out-ran , but the man of Audria darting a Jave- 
lin ſtuck it inthe Gates : This cried out hee got thither 
firſt with his Javelin , but the other, that hee was firſt 
with bis bodie, A controverſie hapning hereupon , 
the Erythreans , Samians , and Parians , are called to de- 
cideir. The Andrigns had mot voices , for the Samians 
and Erythreans gave judgment for them. Bur the Pa- 
rians were for the men of ( balcidia. The Reaſons al- 
leged on both ſides are very well deſcribed by * Petrus 

7;Kerm js- /Erodins, not fit bee to bee repeated : Bur in the mean 
5.11.21, Lime it is manifeſt , chatall thole men, even the per- 
ſons contending, as well as the Nations to whoſe deter- 
mination the matter was commirted, were of opinion, 
that places abandoned and forſaken becon: theirs who 
firſt acquire them by occupation ; nor is there any other 
| ground in reaſon for that Law or Cuſtom, whereby 
Tf wilde-Beaſts, Fiſhes , Birds and the like , whether yer 
unpoſleſs't or relinquiſhe , becom theirs who carch 
them : which is uſual likewiſe , according to the 
e Miſna s- Laws and Cuſtoms of the * Hebrews and * Mabometans, 
Gemarautra- as Well as the Chriſtians Burt now , if ſo beetharall 
—_ coy men were indifferently and without diſtinQion Lords 
& Maimoni- of the whole , before a diviſion was made of ſom 
On | parts, then of neceſsitie vyvee mult conceiv,they all ought 
to remain, equally and without diſtin&tien , Lords of 


nacap. 1. 
* Alcoren. thoſe parts which never came under a diviſion, even as 


—_— : 6. they were before ; unleſs ſom Compatt or Covenant 
Azoari 34 intervene, whereby all kinde of antient Right or Title 
of common Intereſt ſhall bee ſo renounced , that any 

ſons whatſoever might afterwards becom particular 

maſters of thoſe places which ſhould remain vacant or 


undiſpoſed , who ſhould fuſt corporally ſeiz them , 


with 


OPpDWT)».n 
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joying.” Nor can it otherwiſe bee conceived in the 
cale of Partners or Co-heirs ( ſuch as all men ſeem to 
have been in the Stare of Communaitie ) how tho'z 
things which com not under diviſion, ſhould not con- 
tinue common, as before. Therefore ( I ſuppoſe ) 
it muſt bee yielded , char ſom ſuch Compatt or Cove- 
nant was paſled in the very firſt beginnings of private 
Dominion or poſſeſsion , andthar it was in full force 
and virtue tranſmitted to poſteritie by the Fathers, who 
had the power of diſtributing poſſe(s10ns after the flood, 
So that wee may conclude no le[s concerning diſtri- 
bution by Aſsignment,then touching Seilure by occu- 
pation of things relinquiſht at pleaſure, that a general 
compact or Agreement was made or ratified, either ex- 
| prelsly in words,or implicitly by cuſtom. And truly,the 
| ſelf ſame thing leem's to bee the opinion of the moſt 
excellent Hugo Grotius * , who fpeaking of the original 
of Proprietie ſaith , Things became appropriate , not by the 
| bare Aft or Intent of the minde ( for ſom could not know What 
others deſired to poſſeſs , ſo as toabſtein from the ſame , and 
; perbaps many might deſire one and the ſame thing ) but by ſom 
| (ompatt and Agreement either expreſs, as in the caſe of Di- 
; Viſion ; or Tacit , as in that of Seiſure or Primarie occupa- 
| tion. For as ſoon as men grew out of love with Communitie, 
and no Diviſim was yet appointed, wee muſt conceiv they 
; agreed all together , that What every man held , hee ſhould 
poſſeſs as bis own. And truly there is aparitie of Reaſon 
allo for this , that any man might afterwards make 
Seizure of that which was left. 
; ; 
' 


The 
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The effeits of private Dominion. And 
what regard hath been bad of the SE A, 


in the more antient Diſtributions and Di- 


viſions of things. 


Cnae. V. | 
B*. the introducing of private Dominion , in the 
aforeſaid manner , it came to paſs , that the 
ſame Territorie or Field, whoſe uſe before was 
free for all men alike in Tillage , Building , Paſturage 
cutting of wood , gathering of Fruits , egreſs and rc- 
preſs , was cither by diſtribution or occupation ſo pe- 
culiarly appropriated unto the poſleſior, that hee might 
lawfully hinder ſuch a Communitie of uſe and injoy- 
ment, nor might any other man uſe it lawfully with- 
out his permiſs:zon. And from this Original ſprang 
every Dominion or Proprietic of things, which cither 
by Alienation, or any other kinde of Ceſsion , is 
transferr'd upon others , or held by a continued pol- 
ſeſsion ; reſpe& beeing alwaies had to thoſe particular 
Forms and Qualifications, which uſually relate unto 
Dominion, either by Law, Cuſtom , or compa * 
according to the various Inſtitutions of ſeveral people: 
For by theſe, the free and abſolute power of the Pro- 
prictor , in what hee enjoie's, is leſned and reſtrained 
but when this Reaſon wholy cealeth, then what the 
Proprietor poſleſſeth is ſo his own , that it cannot 
lawfully in any wiſe , without his conſent, becom 
another man's. And all theſe things are derived from 
' thealteration of that Univerſal or Natural Law of nations 
which is Permiſsive : For thence came in private Do- 
minion or Poſlelsion, to wit from the Poſutive Law. 
Bur 
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Obligatorie Law, which provide's for the due obleryation 
of Compacts and Covenants, 

Theſe things beeing thus premiſed , wee ſhall next 
lee what reſpeSt hath been had unto the Sea, eicher in 
the very firſt or any more antient Diſtribution or Divi- 
ſion of things. For if ir appear thatthe Sea alſo hath 
been aisigned over with Lands, it - muſt certainly 
bee confeſſed, that from the ſame original there ſpring's 
a private Dominion of the Sea, as well as the Land , 
and ſo that itisequally capable of the lame , with this. 
And cruly , in the diſtribution of Land which was 
renewed after the flood (ſo far as wee are able tocolle& 
by Tradition from the Antients ) wee finde no expreſs 
mention made of any Sea, as a part alsigned : Burt 
yer ſomtimes the Sea is added as a. Bound to a 
alsigned. As where the part firſt aſsigned unto the 
Sons of Cham , is extended from the Borders of 
Egypt through Africa as far as Hercules's Pillars , or 
* unto the Weſtern and African Sea. And the Portion 


Sons of Cham } is twice ſo deſcribed in the Samaritan 


Ownerſhip of the Sea, Care, V. 
Bur in the mean while it is eſtabliſhed by the Univerſal 


' yp op * Africans 
of the Canaanits (ſituate within the Territorie of the apud Eujch. 


inChronic. 


Pentatench , that it is expreſsly ſaid to reach from the ns 
River of Ezypt or Nilus, to the great River , that ?4: 70- 
is, the River Euphrates , and * unto the utmoſt Sea, Or »Pentatench. 


the remoteſt, which is the great or Weſtern Sea. 
Which laſt words are uſed in the laying out of that 


&C 


G 
& D:nter. 


Tamer. Ms; 
eneſ. 10.196 


Portion which the Sacred Scripture mention's -in 342: 


Deuteronomie. Somtimes allo, ſom Seas may ſeem 
to bee ſo comprehended in che part aſsigned, that 
they appear to bee no leſs - aſsigned then the Land; 
For unto the Sons of FJaphet wete alsigned © thoſe 


= 


Cedrenus lo« 


Euſeb. & 


Countries Which extend from Media towards the North cis citatis 


and the Weſt , as far as Cadiz and the Iſlands of Britain. 
| E Vee 
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Wee ſee alfo, that certain Seas are included with'n the 
compals of Aſs;gnmentas the * Ayean, Mediterranean, A- 
driatick, and Britiſh Seas : whether by Donation, or nor, 
wee cannot fay. Bur in that antient apportioning of the 
holy Land :(xvhereof God himſelf was Autor) the Sea 
ſeem's rather to- have been accounted a boundarie, then 
any part of theTerritorie allotred.Concerning the South - 
Quarter,the words are thele;* T he Bounds of it ſhall bee the 
outmo#t Coaft of the ſalt Sea Eaftward. And a litnle after , 
T he Border ſhall fetch a (ompaſs fron Azmon unto the River 
of Egypt, - and the goings out of it ſhall bee at the Sea. Alſo 
concerning the Welt-Quarter , its Border ſhall begin at 
Sea, C ipfo fine claudetur, And by it it ſhall bee bound- 
ed, asitis-inthe vulgar Tranſlation, ro which tent 
apreeth alſo the modern ; But concerning this place, and 
the 'reſt here quoted, wee ſhall ſpeak more in the next 
Chapter.” 'Then it follow's, according to the true lenl” 
of the Hebrew, And this ſhall bee your North-border : From 
the great Sea you ſhall point out for you Mount For. And a 
lietle farther, ſpeaking of the Eaſt-Quarter , Its Border 


Jhall' deſcend, and ſhall reach unto the fide of the Sea of Chin. 


nereth Eaſtward ; And the Border ſhall go dawn again to Jor- 
dan, and the goings out-of it ſhall bee at the ſalt Sea: T his ſhall 


bee your Land With the (oafts thereof round about. Which is 


* Joſh. c. 15. 
ec. 


f Pſal.72.8. 


'— Syracid.c. 44s 


' repeated almoſt word for word, in the diſtribution 


that was made by *© Joſhua : And in another place of 
ho'y Scripture , the bounds of the Dominion is ſaid 
to bee * from Sea to Sea. But, ſuppoſe at laft ic were 
pranted, thar the Seas came not intothole more antienc 
diſtributions of Territories, then it remain's next to bee 
conſider'd, whether they might not lawfully bee ac- 
quired afterwards by ' Title of occupation , as thi 


. vacant 'and derelict; that is, cither by the Natwal or 


Divine univerſal Lain '\which is Permifsive, os by the Law 
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Ownerſhip of the Sea, Cuar.VI. 
of divers Natims, (ommon or Civil, which , in judging 
| matters of chis nature, is the beſt Interpreter of the na- 
tural Law which is Permiſſive. For, if in the Permiſſive 
which is Hniverſal , nothing bee repugnant thereto ; 
or (which is in a manner all one) 1f by the Poftive Law 
of Nations, fuch a Dominion of che Sea, as wee intend, 
hath been introduced and admitted by the conſene of 
the more famous Ages and Nations; then (I ſuppale) it 
will not bee doubted, buc that the Seas are,by all manner 
of _ every way capable of private Dominion, as is 
the Land. 


T hat the Law of God,or the Divine Oracles 

of holy $ wh 0s do allow a private Domi- 
nion of the Sea. And that the wide Ocean al- 
ſo, which waſheth the Weſtern ( oait of the 
holy Land, or at leaſt a conſiderable part of 
it, was, according to the Opinion of ſuch 
as were learned in the Fewiſh Law , an- 
nexed to the Land of Iſrael, by the Aftgna- 
tion or appointment of God himſelf. 


Enna». YL 


A S to what concern's here the Lawy of Gqd, wee 
finde very plain paſſages therein , which do not 
aliccle favor a Dominion of the Sea. In thac hrlt 

and moſt antient Donation of things after the Flood, 
whercby God inveſted Noah and his Poſteritie, in che 
Dominion of the whole Earth (of which Glohe the 
Seas themſelys are a part) and of the comterminous Aer, 
ſeem's to bee no otherwiſe granted, then as mention 8 

| 3F made 


28 


- Gen.g.2. 


b Gen, 1.28, 


© Pſal.115. 
I6, 


4 Pſal. 95.5. 


© Pſal. 24-1, 


BookI. Of the Dominion, or, 
made of the living Creatures , the Earth, and the Fowls 
of the Aer. Thar is, by an exprels grant of the free 


uſe and henefit of the thing, the thing itſelf was granted | 
or conferred. Nor is the Dominion of the Sea other- | 
wiſe granted there, where it is ſaid, * T he fear of you, | 
and the dread of you (which are Tearms ſignifying Do- | 
minion) ſhall bee alſo all the Fiſh:s of the Sea. Little different | 


from this is that Which was ſpoken to our firſt Parents, * Re. 


plemſh the Earth and ſubdue it, and have Dominion over the | 


Fiſh of the Sea, and over the Fowl of the Aer, and over everie 
living theg that moveth upon the Earth : So here allo, the 
grant of the thing it ſclt is ſignified by its uſe and en- 
joiment, Tis contelſs'r,that theſe words were not meant 


of private Dominion, or that which was not com- | 


mon to all men : But yet it appear's thereby, the Earth 
and Sea did ſo paſs together at fi:ſt , and after the ſame 
manner, into the common enjoiment of mankinde, 


that from this Donation or Grant of God, wee may | 
well conclude; that their condition, as beeing both Þ 


but one Globe, muſt needs bce alike, at the pleaſure of 
men, in the future diſtribution of Things, or the in- 
troducing of private Dominion therein. Neither is the 
Proprietie , nor the Communitie of either appointed 
but both ſeem equally permitted by the very form of 


Donation. And therefore that is very vain which is | 


objeRed by ſom *, T hat the Earth is given to the children 
of men , but that © the Sea belong's onely to God himſelf , as 
if Dominion not common indeed, but onely a com- 
mon ule of the Sea, were permitted by the words of ho- 
ly Scripture: And as if it were not ſaid in like manner, 


. 50.12.89, * The Earth us the Lord's, and fulneſs thereof : T he tops of the 


H.9534* 


Hills are bis alſo. Who know's nor, that ſuch ſayings as | 


thele cannor 1n any wiſe weaken the Dominion of 


Mankinde ? For, whatſoever is acquired by men, {till 
God 
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Ownerſhip of the Sea. Cuar.V. 29 
God Almighrie, as Father of che Univerſ; reteia's his 
ſupreme Dominion both over men , as alfo all other 
Things; which never was denied yet by any ſober 

man: But the Controverhie 1s about the Dominion of 

man, to wir, that which comprehend's any enjoiment 

or proprietic whatſoever, ſaving ſtill that right of che 
Dominion of God , which cannot bee diminiſhed. 

And the diſtin&tion about this matter is very ordiharie 

in the Schools: According to the firſt ſort of Dominion, 
nothing wharlo&ver, much leſs may the Sea belong un-- 

ro men * According to the lecond, all things indeed are 

or may bee theirs, which can bee apprehended, leized, 

and poſſeſſed. Add moreover , that in the old Teſfta- 

ment expreſs mention is made more then once of ſuch 

a Scilure,poſſeſsion,or privare Dominion as this where- 

of wee Treat; and tharas of a Thing lawfully brought 

in uſe. There wee finde that the men of Tyre were 

Lords and Maſters of the Phenician, and the Ep yptians of 

the Alexandrian Sea. Concerning the Phnician , faith | 
the Prophet unto Thrus , * All the Princes of the Sea ſhall fEzech.c.26: 
com down from their Thrones,&c. And they ſhall take up a 5: 
lamentation for thee, and ſay to thee, how art theu deſtroyed that 

waſt inhabited of Seafaring men ! the renowned Citie, which 

waſt ſtrong in the Sea! "Here the Dominion of the T yrians 
at Sea is plainly ſer forth. And in the following 

Chapter 5, T by Borders are in the midſt or heart of the Sea , * C4p27: 4. 
as wee read it in the Hebrew, and alio inan * Arabian —O_ 
Manuſcript, which render's ic to the ſame purpoſe : For, «nz. 

both the Greek and coulgar Tranſlation differ there from 

the Original, It follow's alſo thus, * Al! the Ships of the * Yerſ9: 
Sea With their Mariners were thine to occupie thy Merchandize. 

In ſtead of which laſt words, theſe are pur in the Greek 

Copies, #7: Wvouzs Wouor , even Weſtward of the Weſt, 

or through a great part of the main or Weſtern Sea ; that 

E 1 IS, 


Ft Cap 28. 
verſ.2. 


L Iſai. 2 34+ 


m Pſ. 72.10. 


n Hieronym. 
ad Iſaie Coo 


© P[.89.25. 


* Eſdras, l.1. 
chap-4. 


30 Bookl. Of the Dominion, or, | 


{ 


is, the Phenician or Syrian. Again , © Becauſ thine heart | 


#5 lifted up, and thou haſt ſaid , I am a God, 1 ſit in the ſeat of 


neighboring <ca,bur becaul beeing lifred up with pride, 
hee had taken unto himſelf che name of God. The Ty- 
rian 1s called likewiſe in another Scripture the 'Seait ſelf, 
and the ſtrength of the Sea. But concerning the Egyptian 
Sea, another Prophet ſpeak's thus unto Ninive ; Art thou 
better then populous Alexandria (in the Original the Citie 
1s called No, taken here for Alexandria) which i ſituate 


among the Rivers , that hath the waters round about it, whoſe 


Recbes and ſtrength (as it is in the Hebrew) or (as the 
Greek render's it) *Apyn, that is, Whoſe Empire or Dominion 
i the Sea, Moreover, it ſeem's to make mention of 
Kings of the Sea, as well as of Iſlands; ” The Kings of 
Tarſhiſh and of the Iſles ſhall bring preſents. For, Tarſhiſh 
or Tharſis in Hebrew ſ1gnifieth che Sea, * as it is often 
confeſſed both by the Greek and Chaldee Interpreters. 
Alchough Munſ? 


will not have Tharſis there to ſignihe the Sea,becar(laich 


hee) Kings have mithing to do at Sea, but rule onely upon Land , 


forgetting (what wee have alreadie told you) that ex- 
preſs mention 1s made by Ezechiel concerning Princes of 


the Sea. With which agree's alſo that ſaying, * I will | 
fet his hand in the Sea, and bis right band i the Flouds , | 


upon Which place Aben-Ezra note's,that God Almightie 
als;gned the Dominion of the Sea there unto King 
David, T hat bee might rule over thoſe that ſailed either through 
the Sea or the Rivers. It 15 written thus likewile in the 
Apocrypha, * O yee men, do not men excel im ſtrength that 


bear rule over Sea and Land, and all things in them? But yet | 
the King is more mightie ; for hee is Lord of all theſe things | 


and 


bh 


God, in the mid'ſt of the Sea. Hee threaten's nor the Ty- | 


rian, becauſ hee had gotten him a Dominion over the 
7 


MN 


er, a man otherwiſe very learned, | 
ſpeak's unadvilſedly upon the fore-mention'd place, and | 
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Ownerſhip of the Sez., Cua re. VI; 21 
and hath Dominion over them, And in another place, ſaith 


che Angel to Eldras, 1 The Seais ſet in a wide place , that it pn 


' might bee deep and great. But put caſe the entrance were nat- 
row, and like a River, Who then could enter the Sea, ta lark upon 
it; and have Dominion over it , if bee Went not through the nar - 


row ? The Dominion of the Sea and of the Land is 
granted alike in both cheſe places. It is ſaid alſo of K. 


Abaſnerus . © That bee made not onely the Land R but dll the Iſles : Eſther. 10. 
of the Sea to becom tributarie, which words truly doclearly 


ſhew a Dominion of the Sea, for, ſo they are exprelied 
in the vulgar Edition , out of the Hebrew Original, 


which is lolt. But the Greck Copies are more plain rt: 5 
0 Bagieys 
6m F Beot- 


there, © T he King wrote to his Kingdom of the Land and Sea. 
Nor muſt wee omit that of Moſes when hee bleſſed the 


\ 


L 


ict 
F 


»7 7s ys 
©aAgdane, 


P cQ) ic 3 * And of Naphtali hee ſaid, Napbtali (ball enjoy abun- C Denteronom; 
dance, and bee. full with the bleſSings of the Lord ; bee ſhall cap. 33-23 


poſſeſs or inherit the Sea and the South 3 as the -oulger ang 
the Greek do render that place. But by many others, 
cheSca is taken there for the Weſt-Quarrer, as it is often 
in the Scriptures. Yet truly, it is clear. thoſe words 
are meant of the Sea of Galilee,or of the Lake of Tiberias, 
not of the grear or Phenician Sea, which lic's Weſtward, 
becauſthe Land of Naphrali was fituate near that Lake, 
which alſo 1s often called the Sea. As it appear's like- 
wile out of Onkelus his Paraphrale, where' expreſs men- 


W cion is made of the Sea of Genefareth, called alſoche:Lake 


of Tiberias,or the Sea of Chinnereth, and by this name ic 


paſferh with the ſalc Sea, or the Lake of 4ſþbaltites,in the - 
* ſacred deſcription of the Eaſtern parc of the holy ip 34 


Land.Burthe former place of Dexteronomie is erroneouſly 
rendred by Rupert the Abbot of Twtium; * Mane. & Me: 
ridiem poſvidebit, for Mare e Meridiem, hg fhall poſſeſs 
the Mozning and the South, for the Sea' aud 
the Sonth, However, ir isclear (Luppote) out ot 


the 


x 4d Deut, 
lib.2.C.18. 


32 Bookl. Of the Dominion, or, 
theplaces alleged, ſuch plain Teſtimonies are found in | 
holy Writ couching ſuch a Dominion of the Sea, thatin | 
the mean time ir mult bee granted, that according ro | 
the Univerſal Permiſsive Law, any man may acquire ir as 
well as the Land. And cruly,as for thoſe places quored 7 
in the foregoing Chapter,concerning the South, Weſt or |: 
Sea and Northen Bounds of the holy Land, they are ſo © 
underſtood both by the Jewiſh Lawyers and Divines, © 
that they would have cither the great or Phenician Sea it {7 
ſelf, or atleaſt ſom adjoyning part of itto bee aſsigned 
allo by God unto the Tſratlites, as Lords of it for ever, * 
of which point wee ſhall diſcourl a litle more fully, * 

| As forthat which is rendred there out of the vulgar |? 
| VIee ad Fdition, touching the South Border, ? 4s far as the river |: 
LE: &. of Egypt ; and it ſhall bee bounded by the ſhore of the orrat Sea, © 
magni Maris the Hebrew ſaith, ad ſorremem /Egypti unto the River 
nag e fini= of Eappt (or the North entrance of Nis, which di- 
| vide the Land of Iſras! from Egypt, at the Sea) & erunt 
exitus ejus in Mare, And the goings out thereof (hall 7 
bee into the Sea, So char concerning thac Boraers i 

beeing bounded by the (hore (as itis in the vulgar) wee 


finde it no otherwiſe expreſled there in the Original, | 
Then, it is added next, concerning the Weſt-border or 
that which is at the great Sea, word for word out of the | 
Hebrew. As for your Sea-border , you may bave the great Sea, ff \ 
And let this bee your border , or let it bee your Sea border, or FF ;; 


border of the Sea. And there the Greck Interpreter 's render F 
it thus, you ſhall have the bounds of the Sea, or they ſhall bee FF {þ, 
Jorr bounds, The great Sea ſhall bound you : wherein (af- 4 
ter their uſual manner) they plaialy follow the Tex: of | (4 
the Samaritan Copie: For, there wee read it thus, And 7 -., 
yore ſhall have a Sea-border. The great Sea ſhall bound you, 7 
Let this bee your Sea or Weſtern- border. And thus the word 7 
SEA becing uſed as well for the Weſtern Quarter as |? 

| : for 
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Ownerſhip of the Sea, Cane. 33 
for the Sea it ſelf, that place is for the moſt part ſo ten- 
dred, that in ſo ſhort a period the Sea is taken for both. 
As for the Weſt-Border , you ſhall have the great Sea, And 
this Border ſhall bee your Weſt-Border. As it is expreſ- 
ſed by the Jews of Spain ; y Termino de ponente, y ſera 
4 vos el mar el grande * y Termins eſte fera a vos Termino de 
ponente. Thus is alſo in Onkelus and Erpenius his Ara- 
bick ; {ave that Onkelus render's it thus , But your Weſt- 
border ſhall bee the great Sea and the Border thereof ; the ſame 
ſhall bee your Weſt-border. Butan Arabian Tranſlation 
ia manuſcript, for which weeare beholden to the Eatl 
oc Arunde!'s Libraric, after theſe words, unto the River 
of Egypt , add's allo , And the going out thereof ſhall bee at 
the (oaſts or parts of the Sea, And the Border of the Sea 
all bee your Border. Alſo the great Sea in their Borders. 
T hi» ſhall bee your Border from the Sea Coaſt. But the North 
part , as appear's by the particulars alleged in the former 
Chapter, is bounded by mount Hor : ſo that itap- 
rs hence, thatthe more Northerlyenterance of Ni- 
lus , that is the Peluſiock ( as it ſeem's , for they arenot = ngloſ2 
well agreed about the very parcicular place) ſerved it- —_— 
Read of Bounds to the South part of the Land of * In Nwm.34 
Iſrael, which border'd upon the Sea, as alſo tothat ©,5i4 go 
part of the Promontorie or foot of mount Hor , which Ginin. cap.r. 
was ſituated North-Eaſt by the Sea, Bur this mount {8 
is that which in he vulgar edition is called an exceeding yumer. 34. 
high mountain. In the Jewiſh Commentaties it 1s _ Maſi- 
known alſo by the name of Amana, atid Artanon, an __ 
Amanus, and by ſon it is taken for that mountain in mize, Faceb 
the Canticles , called * Amana, And inthe Jewiſh Toy- 7 £7, 
gum, * Manus is put for montit Hor, It istaken allo for Chorograph+- 
Libanus, by ſuch as in their * Deſcriptions of the Holic ears. 


2 Land, are wontto triake mount Lihanws irs Notthert: &: vide 4u- 


Border. But as touching this mount Hoy or Amanus *1/<d Num. 
F-2 | ( of 3 4+ 4+ 2e 


34 BookI. Of the Dominion, or, 


(of the (am: name with that mountain, which bur's 
out into the Gulph nov called Golfo del” Aiazza by 


> Glo. ordi- ſom alſo taken for the ſame * or rather mount Taurus) Þ 


it is deſcribed after this manner by Solomon Farchins, it is 
ſeated in a north weſt corner. It's bead bending downward ſtret- 
cheth out into the very ſea. And it is waſh't m divers places by 
the main. Betwixt thele Bounds, to wit, the Southern 
part or the Peluſiack entrance of Nilzs, and the North- 
Faſt Bound or Promontorie of the aforeſaid mount, the 
great ſea,vwhich is reckoned the Weſtern Bound or Bor- 
der , haivng divers windings and turnings along the 
ſhore,is ſtrercht out in ſuch a manner above 200 miles, 
that ifa ſtreight line ſhould bee drawn from the North- 
Eaſt Border to the Southern, a great part of the Sea 
that extend's itſelf within the line for ſo many miles , 
mult needs bee intercepted» which alſo is very caſily 
to bee underſtood wichourt the help of a Map. 
- Theſe things beeing thus premiſed , briefly, but ſo 
far as the matter in hand require's , to diſcover the 
weſtern part of. the, Holie. Land , bordering wholy 


. upon the Sea, and that according to the judgment of | 


the antient Hebrews , not by modern Deſcriptions ; 
it is to bee conſider'd , that:the Jewiſh Divines and 


| Lawyers, When they diſcourl about the precepts and | 
Laws belonging to the Land of Iſrael , that is, of thoſe |: 
to which they conceiy themſelys not bound by the | 


Holy Law , without the Limus of that Land , uſe 
tO treat very preciſely , even to an hair , touching the 


Borders of their Dominion, as it was appoinced by -| 
the Command of. God, To wit , touching the | 
Bounds of their Tetritorie , as the name Territorie | 
ſignific's the whole, not onely Lands and Fields, | 
but Rivers alſo and all other waters within the cir- | 
cuit of each Citie , as it is rightly taken alſo by = f 

} * Civil 7 
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= * Civil Lavvyers. The Precepts ſpoken of , are <c,,,, ;; 


þ choſe which are received by the Jews , rouching Servnuitus 


the obſervation of the Sabbaticall year, oblations of Fruits, ome £ _ 


the Levitical cuſtom of T ithing , and others of that Hzieronym. de 
kinde, For by the Law of God , they will notyield Pr, rely 
that thoſe chings ſhould bee obſerved our of the punds cap. 6. 


Iracliciſh Dominions, alchough , © by Tradition of 95: __ 
| Alberic. Gen- 


; their Anceſtors, they were uſually obſerved in Eeypt, its ve jure 
= Jdumea, the Land of Moab, and Shinar , both by 51:5. 3. 
© reaſon of their neighborhood , and the frequent 77; 7; 9.ﬀf. 


| converl of the Iſrathts among them. But novv ſo  judiciis. 


d Moſes 


far as concern's the weſtern or Sea-bordering of the , 7 
Maimonides 


7 Land of Iſrael, as it was alsigned ar firſt by God, balach. The- 
= in obſerving? Precepts of this kinde, according to 7b cp. 


I» er Mikot- 


# the holic Law , wee meet with. rwo opinions in «;, >r2cey. 


their Commientaries, from both which indeed it 4ffirm:133- 
will appear , that the Sea was alsigned by God 


{ Himſelf unto the 1ſraclices , as Lords thereof , in the 
3 ſame manner as the Land, though one opinion al- 


ſign's larger Bounds , the other minch more nartowy: 
So that they all agree about che thing , differing one- 
ly abour che laticude, The firſt opinion is of thoſe 
who affticm, that the whole weſtern Sea ( as itlie's 
before the weſtern Coaſt of the Land of iſrael or 
as it is bounded inward by ſtreight lines drawn on 


Z both ſides , from the North-eaſt and South border 


before mentioned , through that Ocean into the 
welt) togethec with the Continent was given unto 


iT them by God -. and therefore that thoſe Precepts are 


: to bee obſerved in that vaſt Ocean, as inthe Terri- 
© toric of lſrael, The chief Autor of this opinion 


= was an antient and very famous Interpreter of the 


Law, by name Rabbi Jehuds, who alſo from the. 


= expres words of the Holie Law above-mentioned, 


F 2 conclud's 


36 Bookl. Of the Dominion, or, 
conclud's that the weſtern Ocean , thus bounded on 
both ſides, was aſsigned. His Do&tine 15 deliver'd 
after this manner , as wee finde it in the moſt antiene 
*Gemara Bo- Digeſts of the Jewiſh Law. * Whatſoever li's diret- 
bylonia «d tit. ly oppoſite to the Land of Iſrael , it is of the ſame account 


> mag ® With the Land of Iſrael , according as it is Written; © As 
vortiiG* for your Weſt-Border , let your Border bee, or ycu ſhall 
may 8. have, the- great Sea, Alſo let this bee a Border to you , 
Idem, ſed de- Or your Border. To Wit , the Border of the Sea , or of 
pravarel*si- the Weſt. Alſo the Collaterl Iſlands ſituate on tot fides 
Hieroſolymi- in the ſame direFt line , fall under the ſame accompe with 
- cry fn the fides themſelvs. So that if a line Were drawn from 
de Anno Sab- (ephaloria through the Iſles to the main Ocean , and from 
_ fp 6. the River of Egypt to the Ocean, then that, Which is with- 
Nioner.., in the line, is to bee taken for the Territorie of Ifradl, 
6. and that Which lie's without the line t2 bee out of the Dominion 
Tjrazl. The line drawn from Cephaloria, was di- 

| reRted by the Promontorie of mount For or Amana, 

as is ſaid before ; For that Citie was ſeated on the 

top of that mountain , which is here the North- caſt 

Border ; as it is obſerved in the Gloſs upon the 

place alleged, and in many other. There allo this 

opinion is thus explained. According to this opinion of 

Rabbi Jehuda, all that Sea Which lies oppoſiie to the 

length of the Land of Iſra#l , even to the main Ccean, 
Weſt-ward; where the world it's ſelf is bounded , # to bee 

reckon'd Within the T erritorie or Dominion of Iſrael , even 

as it is Written, the great Sea, and your Border (the 

whole place wee gave you a little before our of 


Numbers) Where | and your Border | is added the more 
fully and plainly , to intimate that the great and wide Sea 
is contained alſo within it's Border. And it follow's 
there thus ; Between thoſe little Cords or Lines (dire- 
ed, as wee ſaid , on both fides co the main Sea) 


there 
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there are Iſlands belonging to the Territorie of Iſrael : 
the Iſlands and Waters have both the ſame Law exc. 
Hence alſo the ordinarie Jewiſh Gloſs upon thoſe 
words in Numbers, And you ſhall have the great Sea, 


37 


faith , T he Iſles that are in the midd'ſt of the Sea, even - 


they alſo are part of the Bound or Border, Bur the Jewiſh 
Paraphraſe is more plain there, And let your Border 
bee the great Sea , that is, the main Ocean , and it's Iſles, 
and Cities , and Ships , with the principal waters that are 


in it. Nor was it upon any other ground , that 


5 Rabbi Aben-Ezra, * Rabbi Bechai , and others, con- 
ceived ſo great a part of the Sea, did belong to the 
Ifraelites by this aſsignation,that they interpret the great 
Sea alſo to reach through the Sea DDD that 15, the 
Spaniſh Sea, diſtance ſo many miles Weſtward from the 
Continent of Iſrael. Ia both the forenamed places,the 
words are, The great Sea,to wit the Spaniſh. And your Bor- 
der, as if it had been ſaid, The great Sea ſhall bee your poſſeſsim, 
hich of it ſelf alſo is your Border. But in the mean while 
itis to bee conſider'd, that the whole weſtern Ocean as 
far as the narrowy channel of Cadiz, is by the Arabians 
and ſo by the modern Jews, who were their Difciples, 
indifferently called the Romane Sea, mare Al-ſhem, or the 
Sea of Damaſcus (that 15 the Syrian Sea) mare Al-Andalts 
( or the Spaniſh) and laſtly, the mediterranean Sea ; the 
whole beeing denominated from the Coaſts of ſom 
particular Countries : As it may bee clearly colle&ted 
both our of che Nubian Geographie , as alſo out of 
the Geographical Abridgment of * 4bu Elchaſen Hali an 
Arabian. Burt this is moſt certain , that the name of 
the Spaniſh Sea hath been uſed here by the Rabbins,not 
from ſuch a promiſcuous or common denomination of 
the Sea; bur according to the explanation of ſuch an 
ancient Aſsignation of the Dominion of Iſrael as vvee 
F x have 
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have mentioned. - And fo this firſt opinion would 
have the whole Weſtern Ocean , as far as the ſtreights 
of Cadiz , which the Antients thought che utmoſt 
Bound of the world , to bee reckoned for thar part 
of the Territorie of Iſrael, which is included within 
the lines drawn from the Promontorie of mount For 
or Aman: and the entrance of Peluſuum , 1nto the Welt. 
But by the other opinion , which ſeem s much more 
agreeable to reaſon, it is determined , that the Divine 
Aisignation of the Territorie of Iſrael is comprehended 
indeed within more narrow Bounds of this Sea , but 
yer Sea-room large enough : ſo that according to this 
opinion, the North and South-Borders do end at the 
very ſhore, oratthe urmoſt point of the ſaid Promon- 
toric, North-Eaſt, and art the entrance of Peluſtum , 
towards the South , not ſtretching any farther, into 
the Weſt, But indeed the Autors of this opinion 
would have a ftreight line drawn from that Promon- 
toric to the entrance of Peluſium , to wit from the 
North-Eaſt into che 2 outh thereby ro limit and bound 
the Weſtern part of the Dominion of Iſrael ; ſo thar 
what portion ſoever cither ofthe Sea or the lilzs ſhould 
bee comprehended within ſuch aline, orlie on the 
Eaſt-fide of it, the whole were to bee reckoned a part of 
the Terricoric of Iſrael , as well as any Coaſt upon the 
Continent or main Land, And ſo afterthis manner, 
the aforeſaid line, included within the nooks and wind- 
ings of the ſhore of that Territorie ( poſſeſſed by the 
Tribes of Aſher , Ephraim , Dan, Zabulon , and Simeon) 
was ſituate before very large ſpaces of of the Sea, for 
above two hundred miles ; and ſuppoſed to bee of 
the ſame accompt with the ſhore it ſelf. Inthe Di- 
geſts of the Jewiſh Law, this opinions explained 
thus ; * That it may bee known what com's under the name 
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of the Territorie of Iſrael, and what us to bee reckoned out of 
that Territorie (as to the North-Eaſt and Weſtern 
bounds; ). . whatſcever #s ſtretcht forth on this ſide and within 
Mount Amanus, ts the T erritorie of Tſrazl. And that Which is 
placed beyond that Mountain, is Without this Territorie. 
And ſo. by the ſame reaſon it is to bee determined touching 
the Iſles of the Sea that are ſeated over againſt that 
Mountain. Let a ſmall Cord or Line bee drawn over thoſe 
Iſlands, from Mount Amanus to the river of Ezypt; that 
i conteined within the Line , s the Territorie of Iſratl, 
but that which lic's without the Line , 1s no part of that 
T erritor.e. With this agree's that of Ezekiel, concerning 
the Sca-Coalt of the holy Land, after hee had deſcribed 


the South part which is near the Sea ; * T he Weſtſide x Tack ach 


alſo [ [þall bee] the great Sea from the border till a man 47-20. 


' com over againſt Flamath. This is the Weſt, or Sea- 


fide ( or Coaſt.) The vulgar read's ut thus, T he great 
Sea alſo ſhall bee its Sea-border, ſlrait along from the border . 
till you com to Emath. This # the Sea-ſide : Which the 

Greeks render thus; T#To 73 wipes roros © NA+ T his 


part is South and South-weſt, according to the tran- - © 


{lation of the fore-going words. Then, according . 
to what hath been alleged out ofthe Hebrew, icfol - 

low's in the Greek , This is part , or this divide's part of 
the great Sea, untill a man com over againſt the entrance which 
lead's to Fdemath, even to the entrance thereof. T heſe are 
they which lie near the Sea of Hemath, So that every 
Tranſlation ſpeak's to the ſame purpoſe. Burt that 
which wee have added to the Hebrevy , agree's both 
with the Chaldee Paraphraſe, and the Expolition of the 
Spaniſh Jews. Moreover , Solomm Jarchius expound's 
it there after this- manner, according to the doQtrine 
of the Antients , From the South-Corner (for, ſo hee in- 
terpret's this word, from the Border) Which is the go” 
0 
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weſt, which is the very Mount Hor over againſt the entrance 
unto Hamath, For, Hamath was ſeated on the Narth-weſt 
fide near Mount Hor. And ſo that which is cut off here by 
the Border in a ftrait line (as the oulgarhath it) drawn 


ter reccived , whereby onely the nearer Parts of the Sea 


' + Jums ofthe T almud, but alſo by the Teftimonic of thoſe 
1 Hatach © moſt learned Rabbins, ' Moſes Maimonides and ® Moſes 


feu de Obla- 


* Ad Tit. Provinces, by = Solomon arching , * Rabbenu NjſSim 
T0 *?* P Obadiah' Bartenorius , and, others; to wit, T hat whatſce- 


© Ad Alpbe- ver lie's Without the T erritorie of Iſrael, that whole Province 
ſum, fart-2- of Citie is often compriſed under the Notion of the Sea, except 


=» = Git- tuared afar 'off in the Weſt, without che Lines drawn 
ubi & vide According to this or the ocher Opinion , the Mediter- 
_ Jom Tanean Provinces and Cities alſo, which were ſeated 
we” in other remote Parts, without the Borders of Ira, 
have in ftcad of beeing called a ſtrange Land , been 
termed'the' Provinces 'or Cities of the Sea. Which 

pou is: very well handled by Rabbens Nifim in the 
rmer-place, But as theſe, which' vere ſeared withour 

their Terricorie in the continent ; were onely by che 

kid Chſtorn of ſpeech called Cities of the Sea, fo alſo 


of "Egypt, till a man com over againſt the entrance whichlead's | 
to Hamath, that is, to the Corner ſituated under the North= | 


from the entrance of Nilus to the Promontorie of | 
Mount Hr , contein's no ſwall portion of the Sea | 
as alsigned-unto 1ſratl- And this later Opinion is the ber-= 


Therumoth, (74> enfis, befides others of a leſs account, who in expreſs | 
zionibus, c.1. terms imbrace it, Allo according to both theſe Opinions, | 
= Precept. that is in the mean time of ſufficient Autoritie, which is | 
_— deliverd 'in general terms touching the beyond-Sea | 


CAM; Babylon. Aker the exarnple- of the Sea-Provinces , (i- | 


| (8 


are, by God's appointment, conceived to bee in the F 
very ſame condition with the continent, as appear's | 
not onely out of the more antient DigeFs, or both Vo- i 


eY WW. EO CTY vv OO WW 


it is clear by what wee have ſhewn you, that accor- 
ding co the ſame way of ſpeaking ir is granted, thar 
other Cities alſo within their Territorie were {eated 
in the verie Sea, And ſoar length , from both the 
Opinions, here recited , wee have ſufhciently proved, 
that ſuch an Expoſition of the divine Aſsignation was 
received by the antient Interpreters of the Jewiſh 
Law, to whom that Aſsignation was made, that they 
made no doubt bit the Sea was every jot as capable 
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of private Dominion , as the Land, and ſo reckoned 


thole |{lands placed in the neighboring Sea,as belonging 
co the Territorie of Tſrazl , becauſ of their Dominion 
over the Sea that did flowy between them, Nor doth 
it hinder at all, that in their Aſsignations or Diftri- 
butions wee lo often finde this Particle u/que ad Mare, 
unto the Dera, as appear's in the former Chapter ; 
or thar the Sea was their Border. For, the word uſque, 
unti or unto, is not onely often 4 inclufive, bur al- 
ſothe Borders or Limits themſelves are * many times 


9 Bartol.ad 
lib. 35.Pa- 
tronus ff.tit. 


all one wich che thing limiced ; after the ſame manner , 1. 5. 


as all Bounds that are bounded. Touching which 
Particular ; both che Canoniſts and Civilians are very 
Copious ; as alſo the Jews in thoſe other Particulars 


l. Nupte fe 
de Senatori- 
bus. 

r Archidiace 


alreadie mention d, And therefore wee conclude our 7 <Eccleſi- 


4s 13.4.1. 


of the Premiſſes , that neither the Divine Law which Hjeronymu 

is #niverſal ; nor the Poſitive , as it appear's, in Scrip- O_ lth. 
. e PIMI 

ture, to bee Imperative or to have a command over ſom xegune, 


certain Nations (for, there is a true picture of the Im- 23: 


perative Law in the aforeſaid diſtribution of Bounds ) 
doth oppole a private Dominion of the Sea ; bur that 
both of chem do ſufficiently allow it;and afford allo ve- 
ry clear examples of ſuch a Dominion (if wee may be- 
liev the Jews themſelvs.) In the next place then , ler us 
conhider (what is yer behinde) of the Law natural and of 
Nations. G That 


4 
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That the natural-Permiſsive Law (whereof 


any uſe may bee in this place) us to bee de- 
rived out of the Cuſtoms and Conſtitu- 


tions of the more civilized and more noble 
Nations, both antient and modern. 


Cunas TH 


S to what concern's here the Law Natural, as one 
head of the univerſal or Primitive Law of Nations, in 
our former Diviſion of the Law, commonly de- 


rived from a right and diſcreet uſe of Reaſon; tharit } 


doth in no wiſe gainſay 2 private Dominion of the 
Sea, but plainly permit it, wee ſhall proye hereby ; be- 
caul by the poſitive Law of Nations of every kind, which 
is humane, (for wee have alrcadie ſpoken of the Divine) 
to wit, as well by the Law Civil or Domeſtick of divers 


Nations, as the ( ommon Law of divers Nations, whether it | 


bee Intervenient, or Imperative; that is to ſay, by the 
Cuſtoms of almoſt all and the more noble Nations that 
are known to us, ſuch a Dominion of the Sea is every 
where admitted. It is not indeed to bee denied, that 
a right uſe of humane Reaſon, which uſually ſerv's as 


an Index of the natural Law, cannot well bee gather'd | 


from the Cuſtoms of ſeveral Nations, about things 
Divine or ſuch as relate unto Divine Worſhip. Nor 
are the Points either ofthe Obligatorie or Permiſſive kinde 
of natural Law relating thereunto , to bee thence de- 
termined. For, it hath been the common Cuſtom of 


men , inall Ages and throughout all parts ofthe known 


World, to conclude of ſuch maters, cither without exaR 


and convenient examination , or el( for the ſerving of 
cheir 
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their own Intereſts, or elſ co ſuir with the kumor and 
diſpoſition of the people whom they are to rule and 
keep in order; as do the Pagans, Mahometans, and 
others of that ſort, as well modern as antient. And 
therefore Antifthenes of old taught well and boldly ar 
Athens, * as many other Philolophers have don, Populares ® Cicero d: 
Deos eſſe multos , ſed naturalem unum eſſe, That there _ Deo- 
are many National Gods, and but one Natural, ">" 
contrarice to what the molt ulual practice of men and . 
Cuſtom had introduced among the ordinarie fort of 
People. So tharas of old ia the Jewiſh Church, loalſo 

in the Chri/tian , the uſe of humane Reaſon among the 

vulgar, chough free in other things, yet when it dived - 

into the contemplation or debate of Religions matters, 

it hath ofren been moſt deſervedly reſtrained, by certain 
ſer-Maxims, Principles, and Rules of holy Writ,as Re- 

ligious, Bolts and Bars upon the Soul, left it ſhould 
wantonize and wander, cither into the old Errors of 

moſt Ages and Nations, or afterthe new devices of a 
rambling phanſie, And truly, ſich a courſas this hath 

ever been oblerved in Religious Government, Bur in 

ſuch things as are meerly humane, and ſo humane thar 

they refle& only upon matrers of dutie berwixt man and 

man, and are not forbidden by any command of God 

(of which kinde you cannot ſo much as imagine any 

thing moreplainly to bee, then a diſtin&ion of the Do- 

minion of Territories , and the manner thereof which 

15 wholly grounded upon the conſent of men) that 

which ſhall bee permitted by the Law Natural, is no lefs 

rightly determined by the Laws, Placarts, and received 
Cuſtoms of divers Ages and Nations, both antientand 
modern, then it may bee colleed. what every -Clime 

will or will not bear, by the diligent obſervation of 
Countries, Shrubs, Trees, Plants, and other things 

! G 2 which 
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which belong untothe bodice of Husbandrie, For, as 

many Nations as have admitted ſuch a private Domi. | 
nion as vee inquire after , whether by a Law Civil or | 
Domeſtick of their own, or by any Law common to | 


themlſelvs and their neighbor-Nations, are either co bee 
allowed competent Witnefles of the natural permiſſive 
Law (iv far as there is any ule of it here; ) or eli ic muſt 
bee ſaid (vvhich | believ no man dream's) that fo many 
and thoſe the more famous Nations, have for ſo many 


Ages erred againſt Nature. Concerning the Law Natural, : 


b Taftit. de Juſtinian ſaith, * Nwod Naturalis ratio- inter omnes homines 
oe _—_ conſtiruit, id apud omnes populos per £que coffedstas, Vocaturque 
"4 Jus Gentium , quaſi quo Fure omnes Gentes utuntur. TUHat 

Natural reaſon eſtabliſheth among all men, 


that is obſerved by all people a!tke, and 1s | 


called the Law of Nations, as it were by a 
7.15.4 LaW Which all Nations uſe, And Caius; © Ju 


Aaquir. re- Gentium ratione natural: inter omnes homes per que ſer- 


Tum Domino, cvatur ; The Law of Nations is by natural 


reaſon obſerved alike among all men, Buc where | 


are all Nations ? It is not yet diicoverd how ma- 
ny there are, much leſs upon what Cuſtoms chey 
have agreed. Nor 15 that in avy wiſe found in the 


Cuſtoms of all thoſe Nations that are dilcover'd, | 


which ſom norwithſtanding imbrace as a part of 
the raw Permiſiive. What have the midland Nations 


to do with that Law concerning the Confiſcation of 
vorecks at Sea, which hath been uſed by the Engliſh, 
Britains, Sicians, and ſom other Nations bordering up- 


on the Sea, The inſlaving of Priſoners of War is þ 


grown out of date, as a thing not pcrmitted 
zmong 'Chriftian Nations , which nevertheleſs is in 


uſe Aill among the Mahometans. In vain therefore 


is a Rule and DireRion ſought here out of the 
| Cuſtoms 
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Cuſtoms of all Nations; but eſpecially ſeeing ſom 
are not wanting who ; 


——no federa Legum 
Ulla colunt , placidas aut Fura tenentia mentes 


n__ __— League noz lawful compact 

noe 5; 

No2 Laws that rule and pacifie men's 
mindes, | 


as hee ſaith * of che Bebrycians- That there have becn « y.1. p1ce 
ſom ſuch Nations , is expreſly recorded alſo by © Ari- Areonantic. 
flotle. And Saluft, our of the mouth of * Hiempſal, Td 
faith concerning the Getuli and Libyans , the antient {.7-c49.6. 
Inhabitants of Africa, Neque moribus , neque Lege, neque , __ Tu- 
Imperio cujuſquam regebantur , They Were ruled net- 

ther by Cuſtom , no2z by Law, noz by the com- 

mand of any. And in another place concerning 

the © Aborigines ; Genus hominum agreſle . ſine Legibus, * In cOnJu- 
fine Imperi , liberum atque ſolutum; A rude ſo2t of * <Co—_— 
men, without Laws, without Government, 

free and diſſolnte, Thercfore wee muſt have re- 

courl” here unto the more civilized and more emi- 


nent Nations of the paſt and preſent Age, and of ſuch 
whoſe Cuſtoms wee are beſt acquainted with, And 
among them truly, not onely ſuch as thoſe very 
Nations , whom it may chiefly concern here, have 
ever highly eſtcemed, bur alſo thoſe Nations , who 
are concerned at prefent, ſhall bee proved compe- 
tent Witneſſes. 

But of the Teſtimonies , that wee intend to uſe 
there is a twofold kinde. Som are thoſe which ſhew, 
that a Soveraigntic and private Dominion of uhe Seca 
hath been by Hiſtorians and other Writers , almoſt in 
all Ages , acknowledged and granted to Princes, 

G 3 people 
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People, and others. Other Teſtimonies there are 
which demonſtrate out of Lawyers, allo by Leagues 


_ and Treaties, and other particulars of that nature, | 


that ſuch a Dominion of the Sea, is in I:ke manner 
agreeable unto Law. Both which wee interweav , 
as the order of Things direQ's' us. Burt yer ſo, thar 
what matters , either of Fa or Law, do appertain 
unto the Britiſh Sea, are wholly pretermitted in this 
collection of Teſtimonies , with an Intent co diſpoſe 
them apart in the ſecond Book. And ſo ar length it 
will bee very clearly manifeſted together, both what 
the Civil Law of Nations, as allo what the Common Law 
of divers Nations , and laſtly, whar the natural permiſſive 


Law (which 1n this caſe is ro bee dravvn our ot che | 


Cuſtoms of Nations) hath determined touching pri- 
yate Dominion of the Sea. 


The manner , whereby the Law Permiſsive 

- touching private Dominion of the Sea , may 
bee drawn out of the ( uſtoms of many Ages 
and Nations. T hat there were T eſtimoni:'s 
hereof manifeſt enough in the Fabulous 
Age. Alſo, a word by the way, touching 
the Mediterranean Sea 1. poſſeſs10n of 
the Romanes, when the Coramand thereof 
was commitied to Cneius Pompeius. 


Cnan. YL 


He Ages, out of whoſe Monuments and ARtions 
the aforeſaid Cuſtoms, determinations, and De- 
cree's of People and Nations, are to bee derived, 


[ divide into two parts, Into the Fabulous Age , and the 


Hiſtorical, 


Hiſtorical, But wee do not, according to Vario, call that 
Fabulous which wholly preceded the beginning of the 
Olympiads, but that which is obſcured onely by the moſt 
antieat Fables, at leaſt under a fabulous Repreſen- 
tation; The Fiiſtorical beeing 1n the mean time di- 
vided into that which is more antient and compre- 
hend's the Cuſtoms of ſuch Empires and Com- 
mon-wealchs as expired ſom Ages paſt; And into 
that which is modern, and ſhew's the praftice of 
thoſe Nations, in the preſent caſe , which are now 
in Beeing, But in applying our ſelvs unto the fa- 
bulous Age, wee do not ground Arguments upon 
Fables, as they are meer Fables; but wee manifeſt 


: & Hiſtorical Truth out of the moſt antient Hiſtorians, 
- 7 though wrap'e up inthe myſteries of Heathen Prieſts 
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T and Potts. 


For, (as * LaGantius faith well) even 
Thoſe things Which the Potts ſpeak are true , but cover d 
tnder a certain veil or Figure. And yet they have ſo veiled 
the Truth with Fiftion, that the Truth it ſelf might not 
take off from the common belief of the People. They wrice, 
that in the fabulous time afore- mentioned, the Tz- 
tans becing ſubdued, the Brother-Deities , Jupiter, 
Pluto, and Neptune , divided the world by Lot; And 
that Heaven was allotted unto Jupiter , Hell to Pluto, 
the Sea to Neptune, Bur omitting thole Trifles , 
whereby the vulgar ſuffered themſelvs with patience 
to bee cozen'd, touching the Heaven or Skie, the 
kingdom of Hell or of the dead, and of the whole 
Earth's beeing common , after this diviſion, to all 


the * Brothers, ſom of the Antients have taught, that cho 
14 +15» 


ſeu 0, 


the Truth it ielf which lay couched in this Fable, 
was quite another Thing. They ſay thele were not 
gods, but men, Alſo that Jupiter was not King of 


Heaven, but of the Eaſtern part from whence the 
Light 
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called Heaven : 
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Light firſt dawn's upon mortal men; by which means 
alſo ir ſeemed the higher part, and therefore was 
And that Pluto was King of the 
Weſt, which point's at the Sun's ſetting and Night, 
from whence it was ſaid to bee lower and Hell. Laſtly, 
that Neptune was Lord of the Sea and the [fles ſcatter'd 
therein, Thus it appear's here, that a private Domi- 
nion of the Sea, no otherwiſe then of the Land, aroſe 
from Humane diftribution, And that the calc Rtood 
thus, it was affirmed long ſince by Eubemerus Meſſ:- 
nius, an old Autor, in kis Hiſtorie of the Afﬀairs of thoſe 
men who were ſuppoſed gods, recorded and tranſlated 
by Ennius- For, Laftantius ſaith thus ; © ( oncerning the 
lat or ſhare of Neptune , it is manifeſt I ſay, that bis King- 
dom Was ſuch as was that unlimited command of Cneius 
Pompeius, Who, by decree of the Senate ,bad Autoritie gi- | 
ven bim over all the Sea-Coaſt for ſuppreſsmg Pirats , and 
ſcouring the whole Sea. Thus all things belonging to the 
Sea with its Iſlands fell by lot unto Neptune. But how 
may it bee proved* To wit, by antient Hiſtories, Eu- 
hemerus an old Autor , who was of the Citie of Melsina, 
hath collefted the Affairs and Atchievments of Jupiter and 
others that are reputed gods, and compiled a Hiſtorte of thi/e 
facred Titles and Inſcriptions that were found in the moſt 
antient T emples, and eſpecially in the Temple of Jupiter 
of Triphylia , Where a golden Pillar was placed by yr 


himſelf, as appeared by the Inſcription : Upon Which Pillar 


hee wrote his own Aftions , that it might remain a Monu- 
ment of bis Affairs unto Poſteritie. This Hiſtorie Ennius 
did both tranſlate and follow , whoſe words are theſe; Ju- 
piter granf\s the Dominion of the Sea unto Neptune , that 
bee might reign over all the Iſlands, and all Places near the 
Sea. Bur both the Tranſlation of Ennius, and the Com- | 
meacaries themſelys of Eubemerus, are utterly loſt; nor 

is 


. the credulous vulgar. 
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is it to bee thought, that they were loſt withour 
the knowledg and deſign of the chic Prieſts of Jx- 
fiter and other Deities. For , doubtleſs whatſoever 
hid been written couching che Originals of the gods, 
was ſo much the more odious, by how much the 
more it did lay them open, and diſcover, that thoſe 

reat Names which were magnified in their Chap- 
pels and Temples , were taken out of the Liſt ei- : 
ther of great Kings; or Herots, and obtruded upon — 
For, from hence it was, that 4 
Enhemerus, with Diagoras and ſom others, was branded 

an Atheiſt, who is uſed as a ſingular Autor, not 

onely by Lafantius, but alſo by Clemens Alexandrinus, 
Euſebius, Auguſtin, Arnobius, and others; to whom wee 
know very great credit is given in thoſe Arguments 
that are pieced together againſt the vain Theologic 
of the Heathen, Ir, is (1 ſuppoſe) the ſame man 
that is called by Plutarch © Tegeata , when hee is a7, pj; 
ranked in the ſame form with Diagoras, But hee is Philoſopbo- 
by the ſame Autor called Meſſenius , when as becing 792" 
very obftinate in the * ſuperſtition of his Anceſtors,  *' 
hee brand's him as a great Patron of Impoſtures; and _ _ 
beeing induced (it ſeem's) by hatred _=_— Enhenterus, & Of. 
hee conceit's there never were any ſuch Nation, as, | 
the Triphylians or Panchears, whereas Panchea is an _— 73 
Iſland ſituate about Arabia in the more Southern O- «pud Euſebi- 4 
cean , wherein Eubemterus placeth the Temple of Jupiter [7 ud - 
Triphylius, from whence that Storie touching the Do- lic.lib. 2.c.4. 
min1on of the Sea was taken, Truly * Diodorws uſerh Pe _ d. 
him alſo, 'as a grave Autor, A late Lawyer alſo grecis Hi- 


: oricis,lib.x. , 
make's ufe of that Neptune in Homer, jo 2: 


/ 3 v- R. / \ 
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But of thoſe things which were diftributed by lot, I have 
taken the Sea for my ſhare, that I might dwell therein for 
ever ; ſo heetranſlate's. it, that hee may with the 
more - confidence take the whole matter related 
concerning the three Deities, as meant of Noah's 
: 70. Grypb;. three fons. His words are thele ; 5 1d proculdubio 
ander, de In- ex partitione terrarum inter tres filios Noachi , ex quibus 
Julir, cap. 31. Tapheto Infule obvenerunt , cauſam traxit , Jt may 
575 Without queſtion bee proved from that par: 
- tition of Lands which was made betwirt 
Noah's thzee ſons whereby the Jifles of the 

| Dea fell to Japher 4 | 
b Geneſis So that in that fable hee would have®* the Domi- 
nion not onely of the Iſles; but allo of the Sea, to 
bee aſsigned unto- Japhet. But that which Laftantins 
faith rouching the uolimitred Command of Pompey, 
as. paralle] to the example of Neptune's Dominion, 
it is ſo to bee underſtood , that regard bee had alſo, 
as well of thole thac gave the Command to Pompey , 
as of him:to whom. the Command was given, As 
for inſtance, the Cilicians had infeſled the Seas (as 
" Florus ſaith) and having ſpoiled commerce , behaving them- 
ſelvs like enemies of mankinde , they ſhut up the Sea with 
_ warras it werea tempeſt. Therefore the Romans, have- 
ing a. ſpecial cye to their proviſion of Corn, did 
.-.- by a decree of . the Senate, procured by. Gabinius , 
' Platarch..i® ſend. out Pompey to * free the Sea from Piratss And 


Pompejo, & | 
Dole there was granted unto hin by that decree, a Com- 


| reg mand of the Sea which lie's within Hercules's pillars; and 
' rag " ab of the continent about 400 furlongs from the <ea. 
| | Hereupon , beeing maſter of a huge Navie, and 

having diſpoſed divers Lievtenants through all 
partes of his Command, Hee ſo ſcoured the 
whole Sea from the ſtrairs of Cadiz to the Cilician 


{hore 
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ſhore , * that none was able to Stand before bim either by 

© Sea or Land. Certainely Pompey bad a Commilsion 
onely as Admiral of the People of Rome, as, Pa- 
terculus faith ; Mark Antony had the like about ewo 
years before, Bur chat people which intruſted him, 
was Lord of this Sea, as the Rornane Territorie , 
as well as of thoſe 4oo turlongs of the Continent , 
which were joined alike wich the Sea in the Granr 
of that Commiſsion; though nod more lyable 
ro Dominion then the Sea it (elf. Florus faith allo; 
' that Tiberius Nero ( who was one of Pompey'es 
Lievtenants) blockt up the ftrtights of Cadiz , at the 
firſt entrance of our Sea. Hee beeing a Romance 
rightly call's it owr Sea (as allo © Saluſt doth more 
then once ) becauſ it was ſo wholy ſubdued under 
the Romane power. And Dio Caſsius, Fee ſcoured 
the whole Sea, which Was under the Romane obedience. 
And , ſaith Mela, of the Mcditerancau Sea, 
all that Sea, Whenceſoever it flow's, or Whitherſoever 
it ſpread's it ſelf, is called by one name, Our Sea. 
So it is called likewiſe by others. * And Mela 
uſecth the name our Sea very ofcen afterwards. But 
morc of this hereafter, where wee treat more large- 
ly concerning the Dominion of the Romanes by 
Sea, Nor did: Pompey's commiſſion extend onely 
againſt thoſe Pirats, as enemies of humane ſo- 
ciety (after the ſame manner as. wee ſce Com- 
miſsions daily granted againſt Pirats , that rob and 
ſpoil in any Sea not yet poſſeſſed) bur that very 
Sea-Territorie, which the (Glicians had invaded, 
was recoverd by Arms. From whence * Ma- 
nilizs break's forth in a Pottical rapture, 


Ouis 
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—y 
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k Djs. lib, 
36. 


lib. 3. Caf. 
Ge 


m 7n bello 
Tugurthino, 


n Orofize. 
lib, 1t cap. 2: 


9 Aſtronomit. 
lib, 4. 
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Luis te Niliaco peritarum littore, Magne , 
Poſt vittas Mithridatis Opes , pelaguſque receptum, | 
Crederet ? ———— 


Who would have thought, great Pompey, 
when fo2 Rome 
© Thou Michcidares foxes had'ſt orecom, 
And did t from Pirats hands the Seareſtoze, 
ow ſhouldſt Have periſh con th' Egypuan # 
ME 


Therefore, Laftantins ought not ſo much to V 
have reſembled Neptune ro Pompey, as to the People i A 
of Rome, in becing Lord of the Sea, Other oy 
.marcers there are in the fabulows time, which beeing MW mm 
ſpoken of the Gods , may leem ro ſhew , what MW ar 
opinion the Antients were of touching the right MF L: 
and cuſtom of men in this particular, For, M th 
when they cloth their Gods with the perſons of | be 
men , they commonly ſpeak ſuch things of them ME ni 
as belong unto men. From whence FH frod layeth , er 
Jupiter granted unto Hecate , that (hee ſhould poſſeſs part of WF ha 
| the Sea, as Well as the Land. Hereunto aiio belong's uſ 
? Halieutic. that of Oppianus, concerning * Amphitrite's beeing 
x made Queen of the Sea by Neptune, 


8. / »/ 
uzans LA.O05 Bankuar 914, 


Hee conflituted Fer 7 neen of the Sea. 
q Diomfia. Alſo Nomus , 4 | 
lib. 34+ _ P77 KP Rt To; £4] AX 0IW, 
Bene had the Empireor Dominion of the Sea, 
_ " Inftances of this kinde are innumerable, And 
thereforethus much concerning the fabulous time. 


The 


- Ownerſhip of the Sea. Cuaae, 1X. m | 

The-firſt Dominion of the Sea among the 
Greeks in the Hiſtorical age ; that x L 

the Dominion of King Minos, or the 


Cretan. 


IX, 


He former part of the Hiſtorical time, or that 
df wrt comprehend's Kingdoms and Com- 

monweals, which expired ſom ages ſince, 
wee begin from the Empire of the Gretans at Sea. | 
Afterwards wee trace a catalogue not onely of very 
many People of old Greece, and other nations fa- 
mous hererofore in the Faſt, of like Command 
and Dominion in the Syrian, Egyptian, Pamphilian, 
Lydian , and Egean Seas, and the ſeveral changes 
thereof ; but alſo wee ſhew, that the Dominzon 
both of the Romans and _—_— in their adjoy- 
ning Seas , as the upper, the lower, the more Eaſt- 
erly Sea alſo, and others of chat kinde in the Wet, 
hath been received into Cuſtom, as a thing very 
uſual, and agreeable ro Law. 


NAP. 


I, 


Inos the ſon of Lycaftus , ſaid to: bee the ſon of 
Jupiter King of * Crete, poſſeſſed the Cretan \vponthag 
Sea on every ſide and a great part of the * Ayean > Now cal- 
as Lord and Sovereign, So fayerh Thacydides, 1d the 1+ 
© Tis EMmnis Tendoons bn TAYGv exppTnov , Mines c1jb, i. 
held the greateſt part of the Greek Sea as Lord thereof. So 
truly, the word xe47w is to bee conſtrued both 
here and in the following inſtances. Nor is it any 
H 3 wile 


d If, Caſau- 
bon in Com- 
ment. ad Po- 
Iyb. Pag.209. 
© Biblioth. 4. 
f Apud Sto- 
beum Eclog. 
Cap. 42+ 
$Geograp! . 


In Hippoly- 
'O ACh. I. 


and Laws to the number of other men's ſhips, and 


And the firſt Dominion of che Sea, that is , the firſt 


poſſeſsion of that part of it which was not yer | 
fſefſed but remained vacant ( from whence this 

kind of Dominion doth ariſe) they attribute for the | 
1 Fuſeb. 1j- MOlt part unto Mings, But there is an error tou- | 


——_ ching this matter, in Jerom's Traſlation of the Chro- 
7 05s, ; 
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wile to bee imagined, that ſoto have Command (as 
xez)w commonly ſignifies) can bee otherw iſe 
meant, than very plainly thus, that any one who 
is Lord, or at leaſt doth A as Deputy or by per- 
miſsjon of him who is Lord, may preſcribe Rules 


paſsage, Tolls or Tributes, throughout the ſeveral 
limits of the Sea, after the ſame manner as when 
hee withold's or permit's the ule of his Land to 
husbandmen, according tro his own will and plea- 
ſure. Which in this caſe, is all one. Howſoever, | 
wee are not ignorant, that Oaazarigarir ſomtimes MY ;. 


ſignifie's only * to bee ſtrong and powerful! m ſhipping. MF c. 


_— T— cc 


In like manner, © Diodorus Srculus, * Nicolaus Da- A 
maſcenus , * Strabo, ® Cedrenus, * Suidas , and others Il yg, 
ſpeak expreſly. And Phedra likewile in Seneca. T7 
k 0 magna vaſti Creta Dominatrix freti, w 

| Cujus per onne littus innumer# rates Tm 

T enuere pontum ; quicquid Afsyria tenus I pr 

Tellure , Nereus pervium roſtris fecat. | -_ 

| t 


Omighty Cree, thou Miſtreſs ofthe main,' I '* 
OT many ſhips have fil'd both Sea and Gi 
£S; at 
As farr as Nereus doth, to Aſhur's Land, | 
Plow out a paſſage with his ſtemm's and 


nicle 
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nicle of Euſebius; nor is it to, bee” paſſed by , uolely = 


wee will careletly negle&t that which in plain rerms 
may ſcem to oppoſe the moſt eminenc Soveraigntie 
of che Sea among the Grecians, The Tranſlation run's 
thus, Mines Mare obthmit © Cretenfibus Leges dedit , ut 
Paradius memorat, quod Plato falſum'eſſe torvincit , Minos 
poſſeſſed the Sea, and gave Laws co the 
Crerans,AS Paradius reco2deth, Which etaco pzove's 
fo bee falf, What then? Doth Plato prove it tO 
bee falf, that Minos gave Laws to the Cretans, and 
held the command of the Sea ? or thac either vf Them 
is fall? The place is plainly fall and very much 
corrupted , both in the fained name of Paradius, an 
Autor, never heard of in any other place, as alſo in the 
very Tranſlation of the Greek words of Euſebins. 
Puradius, I know not by what negligence ( for 1 
would not believ it of Jeran a pious and moſt learned 
-man; bur perhaps of ſom ſmatterer in learning, who 
2 preſumed to enlarge thole brief ſummarie diſcourſes 
Z of his in that Chronicle) did ariſe even from Para: 
Dos, that is, ex Jove, from Fupiter, which is found 
in the Greek words of Euſebius * For, chere Enſebius 


55 


m Chronic. 


ſaith, m Mijnos ERR ALOIDE pa TEL poſſe ed the Sea , and rs Canon. 110: 
Laws nuto the Cretans , Which hee brought DR 18s in Theſauro 


© from Jupiter , out of the Cave where bee bad retired him- 71": 


T /elf for nine years, Touching thoſe Laws received 


from Mines, which * expired not before Crete was * Eutropiu 


ſubdued by (Ccilius Merellus, alſo conceraing his Cave 
in Mount 14a, and the nine years, the matter appear's 
2 very plain out of Eomer, Plato, Purphyrie, and others. 
Bur in the Greek of Euſebins ic immediately folloyv's, 
J oTep 0 Hadww oy Tic Nowors YH, which certainly 
here ſignifie's, id quod Plato in Leyibus adprobat ſeu 
cfm, that which 


[| 


10.6. 


<< Plato im his Laws ap- 
pzobe's 
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| 20ve's or confirm's, For, Minus his receiving of 
Wer" * of ſuch Laws is the very ® foundation of Plato's 

| ; Books concerning Laws. So little teaſon is there it ſhould 
F- have been tranſlated , Quod Plato falfum efſe coivincit, aut 
quod Plato refellit , which Placo pzove's to bee fall, 

Which Plato Diſpzove's ; whereas norwichſanding 

that cminent man Joſeph Scaliger , uſing far leſs dili- 

gence here then was meet, or then hee hath been 

wont to do, would have the latter to bee added in 

that place. For, hovvſoever according to the mean- 

ing and more common ulage of the word ©, it 

may ſeem rightly tranſlated ; yet the matter it elf, 

and the other fignification of the word , doth mani- 

feſtly prove our cranſ-aRtion to bee true, But vwee if 

read the very ſame too, according to Jerom's Tran- 

? Amy Mir {lation , as copied out , by Marianus Scotus * , and Fle- 
#32944 rentius of Worcefler, ſave that in Flirentius wee read 


Plato falſum eſſe affirmat, Plato affirms to bee fall, 


T hat after Minos of ( rete, Seventeen Na- | | 
tions of Renown 1m the Eaſt, ſucceeding each | M 
other, did for very many years even without i M4 
Intermiſsion, enjoy a Dominion of the Sy- | © 
rian, Egyptian, Pamphylian, Lydian, il þ, 
and X.gean Sea, no otherwiſe than of the i th 
Continent or Iſlands. his 


Cnar. X, 
Fter the times of Mims the Cretian, wee finde 
in the Chronicles of Euſebius and Africanus no 
leſs then ſeventeen Eaftern Nations, part of E4- 
rope, part of Aſia, who for very-many years ſo held 


the 


-4 i YO TO, 


on 
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the inner neighboring Sea , as Lords one after ano- 
ther, that, according to the Intervenient Law of Nations, 
it is moſt evident a private Dominion of the Sea took 
place among them all. For, changing by courf, and 
by length of time after long poſlelsion, through 
War, Vi&orie, or ſom other kinde of Celsion, they 
every one ſhared their period of Domination, accom- 
pliſhing among them all above five hundred and 
| fixtie years without Intermiſsion. But from che be- 
ginning of the Sea-Dominion of Minos or the (7etan, 
ro the next which follow's in the aforeſaid Chro- 
nicles, there fell out one hundred ſeventic fave years. 
Thoſe beginnings are placed about the time of the 


Judges of Ira. They which ſucceeded , are ranked 


after this manner, 


- 


. 


JN the ſecond place the Lydians were Lords of the 

Sea, The Greek of Euſebius ſaith, * AuSui,of 2 
Maimes, EFRAZOIO PATIL ery 4 T he Lydians, called alſo 
Mzonians, were Lords of the Sea XCII yearss Thebe- 
ginnings of this Dominion are reckoned about the 
time of AZneas. But as to what concern's the num- 
ber of years, alchough ic hath been the ſame both 
throughout the whole Hiſtorie of Euſebius, as allo in 
his Chronicle, yer ſince the Empire of che Pelaſgi, 
which next follow's , is ſevered by the ſpace of CxX 
years or thereabour, perhaps it ought to bee amended, 
and px or CxX to bee pur in its place, Which that 
moſt” excellent man Tjaac Caſaubon obſerved doub- 
tingly, allo in his Commentaric upon Polybius, where 
hee treat's very learnedly concerning thole, who have 
had Dominion of the Sea in the Eaſt, Likewiſe, 
[ 


Ma- | 


a Pag.31.6- 


pag. 115. 


num.940. 
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Marian Scotus and Florentius the Monk do mention 
the Sea-Dominion of the Lydians, as alſo of the Pe- 


_ laſgi, without any number of years. 
[ih 


- pa the Pelaſgi Yet Euſebins ſaith , * TleAzoſour Der. 


num .9 60, Tepoy EF ARDIDK PE TYTLY &T1 Te, T be Pelaſei in the ſecond 


place poſſeſſed the Sea LXXXV years. Which is referr'd co | 


the times of Soloman, and thole which follow. Bur 
the beginnings of the Thragans , who immediately 
ſucceed , require that they ſhould bee reckoned here 
rather LV years. And indeed the Pelaſgi were ſecond 
Lords of the Sea, if (according to ſom) you either 


make the Lydians the firſt, or place them the firſt after | 
Minos or the Cretans. For, ſo the Pelaſgi are plainly | 
the ſecond , otherwiſe the third. Which alſo is to þ 


bee obſerved in the following particulars. 


I V. 
(Ourthly, the Thracians were Lords of the Sea, , or 


© Thid. & ** LXXIX years (as wee finde in the © Greek of Euſe- | 
"1014+ bius,) which nevertheleſs are not reckoned above | 


nineteen in Ferom's Tranſlation, But Ifaxc (aſaubm 


is of Opinion , beeing induced thereto from the be-. || 


ginnings of the Rhodians, who were next Lords, 


that it ought to bee wricten 79 or -LXXX1x. Maria- 
nus and Florentius , following the tranſlation of Eu- 
ſebius, accompt onely XIx years to the Dominion of 
the Thracians, And it is obſerved more then once by 
them, as well as in the aforeſaid tranſlation, thar the | 
T bracians were Lords of the Sea. This was in the | 
time of King Jeroboam. | 


T He third Lords of the Seain this Catalogue, were | 


v. | 
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5 V. 
7 FFibh, the Rbodians held the Sea, as Lords 7xtri 4 Chrin.Ch 


years, And hereupon * Strabo commend's their 197 128: 


. . . ® PR ; p & : 
induſtrie in matter of Navigation, who faith , Rhodes | ;co. 


i 45 ſoveraign Ladie of the Sea a long time, and ſuppreſſtd * £36.4- 
i Pirates, In the Latine of Euſebius, the Rhodians are laid 

to have been the fourth in order that were Lords 

of the Sea, But in the Greek, that they were the 
fourth Lords of the Sea, and according to ſom, the 

fifth. Whence this difference aroſe, appear's by that 
which bath been ſaid about che Pela/gi, Of all the 
antient Lords of the Sea the Rhodians are moſt re- 

MF nowned, chiefly in this reſpec, becauſthe Sea-Lawws 

I which were uſed and in full force and virtue in both 

J the Empires, were borrowed from them , and pit 

T into the Digeſts by Juſtinian. Saich the Emperor An- * «Ad Le 
toninus to Endemon of Nicomedia® , Lege Rhodiorum de- ſts 
cidantur lites Nautice, Let Duits about Navi: «io. 
gation bee decided accozding to the Law of 3,0. 
A the Rhodians. And by the Teſtimonie of (on- tian Beſilic. 
I /tantinus Harmenopulus a 5 Judg of Theſſalonica , © they _—_ 
& are the moſt antient of all Sea-Lawys, that have Furis Bike. 
Y not been loſt. They were taken into uſe among the !#t.:1- 


gem Rhodi- 


us Greco= 


J Zomanes from the time of * Tiberius. Their beginnings #4, 7,m. 
are placed about the Reign of eboſaphat : Bur the 2-ag. 265. 
Rhodians are wholly omitted both by Marianus and 

$ Florentins. 


| V 1. 
Qlxthh, the Phrygians had dominion over the Sea | ©" << 


Ron.P. I29, 


XXV years, bur (as it is in the *Greck of Euſebivs) mm.1 127: 
= AC- 
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according to others XXV1. In the Latine wee finde 
onely XXV, as alſo in Marianus and Florentius. But yet 

| ſeeing, in the Greek of Euſebius, the Phrygiaus are (for 
the aforeſaid reaſon) counted the fifth Lords of the 
Sea, Iſaac Caſaubm (I think) wvell obſerve's that that 
number of ſix doth not. denote the years, bur the | 

| order of Dominion. This Lordſhip 1s reckoned in 
the time of Lycureus. 


o = . 
oF 
3; | 


CPventhly, the Cyprians poſſeſſed the Sea, as ſom ay, | 
XX11 years; according to others, XX X 1. For, þ 


Eg this is found in ſom * Editions of Jerom's Tranſla- | 


\ 
tion of Euſebius, That in the Chronicles of Marianus | 
and Florentius, compiled for the moſt part our of | ; 
Euſebius and Jerom. But neither in the Greck Co- i | 
pies of Euſebius, which are extant, nor in the Tran- | 
flation ſer forth by Joſeph Scaliger , is any mention | | 
made of the Cyprians : nor truly in the accompr of i _ 
T/aac Caſaubon. This was in the time of Joas. ( 

fi 


VIII. 


þ Lbtly, the Phenicians poſleſſed the Sea, So Euſebius, 
— Marianus, and Florentius; ſave that they make them | 
the ſeventh by reaſon of that different manner of ac- 
compt, which hath been ſhewn you. Touching I 
their Dominion the holy Scriptures themlelys 


ſpeak plainly enough ; which alſo wee have noted Þ © 
before in our diſcourſ concerning the Divine Lavv. A 


The memorial of this Dominion is placed about the | 
Reign of 1zxiab King of Judqgh. Alſo this Nation | 
of the Phenicians became renowned for their $kill in 

| | - Navigation, 


Ownerſhip of the Sea, Cuaze. VIII. 


Navigation, as wee are inſtructed by Pliny, and others 


Gi 


And heretofore (perhaps) that ought to bee referr'd, 


which. is delivered by Antipater T arſenſis and Mana- 


ſeas , two antient writers, touching Gats Queen of 


the Syrians (who chemſelyus allo were Phenicians ) 
whom they will have therefore to bee called Aterga. 
tis, becaul (as Antipater ſaith) ſhee ſer forth an Edie, 
| that none ſhould eat fiſh without Gatis ; or , as Manaſeas 
3 faith, thas no man ſhould eat fiſh without ber licence and per- 
3 miſſion, but that everie one ſhould bring the fiſh they caught un- 
Z toher. That which they hold concerning the Ocri- 
ginal of the word appear's ſufficiently ridiculous , 
whil-ſt they derive a Syrian or Phenician-name from the 
Greek fountain. But the very thing which (I ſup- 
pole) they would have, is this ; That Atergatis was 
Queen or Sovereign Lady, not only of Syria or Pheni- 


i; boy wicw, 
PINE 

duliv Es 
Apud Athe- 
neum, dipno- 
ſopb. 8. 


cia (which is the Sea-coſt of Syria) but alſo of the Sea 


lying before it, in ſuch a manner that it was not 
lavvful for any one to fiſh freely therein, ar leaſt 
not toenjoy the benefit of _—_ without her con- 
ſent. From whence it was a Cuſtom to conlecrate 
fiſhes of Gold and Silver to her , afcer ſhee was pla- 
ccd among rhe Deities. 


I'X, 


Inthly, after the Pheniciaw, che Agyptians 

= poſſciled the Sea under their Kings P/ammts, 
and Bocchoris who lived immediately before the be- 
ginnings of the Olympiads. Mention is made of 
them alſo in Marianus and Florentine, 


I 3 X; 


m Fuſeh.. 
Num, 1230s 


Tay. 


©* lib. 12. 


» Euſeb. 


Aum. 1281. 
2 Biblieth. 5. 


" Enſeb.Num. 
1341. . 
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X, 


IN the tenth place, the Mileſtans were Lords of the 

Sea. The books of Euſebizs do not ſhew the 
number of years. But both in Marianus and Flo- 
rentius wee read, that the Milefians poſſellced the Sea 


7 XVIII years. Stephanus, concerning Cities, faith, 
o «To MiANn- 
olwy Tire ba- 


aaTlorpariy: 


Naucratis, a Citie-of Egypt, was built ® by the Mileſ1- 
ans then poſSeſcing the Sea, And Euſebius allo mention s 
the building of that Citie , together with their Do- 
minion at Sea, about the. time of Romulus. In like 
manner they built Sinope, ſeated by the Euxine Sea , 
which (as Strabo ſaith) *® commanded that Sea which 
flow's within the Cyanean Uſlands. 


Ah + 


Leventhly the? Carians poſſeſſed the Sea, Their 
Sea: Dominion is remembred by ? Diodorus Si- 
clus, It was about the time of Hezekiab. 


X 11. 


T Welfebly , and next to the Carians , the Leſbians 

held the Sea in poſlſeſszon. * LXIX years. So 
it is in the Latine of Ewſebius. But Marianus rendreth 
It LVIIL years. 


Xl[11, 
poſſeſſed the Sea, 


Hirtenthly , the @Ohoceans 


about the Captivitic of Babylon. Their Do- 
minion laſted XL1V years. 


So ſaith the Greek of 
Euſebius 


Ownerſhip of the Sea. Cuar, XN; 6 2 
Euſebins , C Þoratls EJaMangmparions Tn «i the Phg- Gs, 6b, : 
ceans were Lords of the Sea FLIV years, Before which 1 pag: 42- 
words the number # or of twelve 1s prefixed, where- 
by it is ſignified, that they were the twelfth after 
the Lydians, and the thirteenth from Minox. 


XIV. + 


( Ourteenthly , the (orinthians were Lords of the 

Sea, 1 do not finde, that they were thus ranked, 
Bur ir appear's clearly out of * Thucydides , that they * 1. 
were very potent at Sea, and did fo repreis Piracies 
by their ftrengch in ſhipping , that they gained them- 
ſelvs a very large command by Seca, as well as by 
land. The ſame autor alſo mention's their extraor- 
dinary induſtry in reſtoring the affairs of Navigation. 
Nor doth time gainſay, but that wee may well 
place them here, as alſo the Tonians next. Bur vvee 
do not as yet finde, that theſe fourteenth and the fif- 
teenth are received by writers into the Catalogue of 
thoſe; who have thus held the Sea in poſſeſion; 

XV. 

Ifteenthly the Ionians were neighboring Lords of 

the Sea, Concerning them T bacydides faith, * A « x1, ca; 
00d while after, ( to wit after the powver of the Co- 
rinthians by Sea ) the power and intereſt of Navigation 
Was in the band of the Tonians, in the time of Cyrus the 
firft King of the Perſians, and of bis ſm Cambyſes,  _ 
And * contendinig alſo with Cyrus , they injoyed their own piles ep 
Sea for ſom time, where the old Scholiaft add's by ;;w. 
way of obſervation , ytirws, # yp mzon;, the neighbor - 
ing Sea ; but not all. "20 
XVI 
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XVI. 

Ixteenthly , the Naxians, were Lords of the Sea. : 

* Chronic. * Euſebius ſaith , ” In the fifteenth place the Naxians . 
= T-P4g: eſſed the Sea, ten years. About the time of Cambyſes. 


It is ſpoken of the Naxians , named from the Iſland 
Naxos, which is one of the Cyclades, or Iſles in the Archi- 


pelago. 
XV 11. 


Eventeenthly , the Eretrians ſucceeded into this Sea- 
"Dominion. Enſebius, when hee ſpeak's of the 
Naxians , faith, © wsP awry; &c. And after them the 
Eretrians, in the ſeventeenth place, beld it VII years. 
Eretria was heretofore a famous and wealthy Citie 


in the Iſland of Eubea. 
XVIII. + 


nd laſtly , the laſt or eighteenth Lords of the Sea 

in this Catalogue were the People of Ayina, 

7 Num.105?; The Latine of Euſebius ſaith, 7 toe People of Aging 
| poſſeſſed the Sea XX years, even until Xerxes his paſſage ; 
winch is noted in the fourth year of the {ixtic 

ſeventh Olympiad, But Xerxes made his paſlage 

in che ſeventy fift Olympiad, aud in firſt year there- 

of, Therefore there paſſed XXVIII years between, 

But truly Joſeph Scaliger obſerve's here, from this care- 

leſneſs in counting of years, that thoſe are meer 

triflings which are found in the Latine. And hee 

faith, they are ſo diſcovered by the Greek , wherein wee 

read _ onely AryiviTo/ OartormtpaTIOar en *, The 

People 


Ownerſhip of the Sea. Cure, XI. 65 
people of AEgina beld poſſeſsion of the Sea X years. Which 


truly wee finde as well in the: former Chronicle of 
Euſebius , as 1n his Canon : nor is it otherwiſe placed , , 

j . "pi - ; : Lib. 8. 
thea in the Latine. Allo * Strabo and * Zlianus make «var.Hiſtr. 
mention of their Sea-Dominion. lib. 12. 


Touching the Sea-Dominion of the Lacede- 
monians and Athenians, «ALoreover al- 
ſo, that it was acknowledged not onely by 
the Greeks, but alſo by the Perſians, in a 


Treatie of Peace. 
CSaPp XL 


Ir are thoſe Particulars which are to bee ap- 
plied hicher out of the Eaft, found onely in the 
Cuſtoms and Sea-Dominion of ſo many famous 
Nations thus continued one after another (the years 
of whoſe Empires have uſually been reckoned from 
their ſubduing the Sea;) bur in the Cuſtoms of others 
alſo, who truly were more famous, though they bee 
nor regiſtered any where in ſuch a kinde of Cara- 
logue. It is written of Polycrates , that renowned 
King of the Sanians, who abont the beginning of 
the Perfin Empire, vanquiſhed the Leshians 'and Mj- 
kefians in a Sea-fight, that hee ſo carneſtly aſpired af- 
ter a Soveraigntie of the Sci, that ic was manifeſtly 
acknowledged to bee capable of Dominion- © Herodotus 
ſaich, Polycrates is the firſt of thoſe that wee bave known, 
Who had an intent to acquire the Dominion -of the Sea 
unto himſelf , except Minos of Crete, and if there Were 
any other that enjoyed. the Sea befre him, Hee Tn 
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I ſuppoſe, of Kings, For, thoſe Greeks in whoſe 
hands the Dominion of the Sea was (as wee before 
have ſhewn you) ſo often changed , were common. 


ly govern'd either by a Popular, or an Ariſtocratical | 


form of Goyernment- Nor could Herodotus, 1 think, 
bee more ignorant of their Dominion, then of King 
Mmos. For, hee lived after the fore-mentioned Do- 
minion of the People of AZgina was ended, or about 
the eightieth Olympiad. Therefore , cicher hee ſpake 
onely of Kings, or was extremely miſtaken. 
About the eightieth Olympiad , and the times fol- 
lowing unto the Grecian Monarchie , thoſe moſt 
renowned People of Greece, not onely the Athenians, 
but the Lacedemonians allo, did ſomtime enjoy a i20- 
minion of the Sea flowing about them. D«moſthenes 
« Philippic.3. Taicth of the Lacedemonians, * They bad Dominion over 
vide etiam the Sea and the Whole Land. Others alſo have teſtified 


T hemiſto- 
clem.Epiſt. | R ; : 
I4- man, or Hegiſipps, in that Oration touching * Hu 


* An I0ang (oneſos , making mention of Philip K. of Macedor's af- 
in the e&- feting a Dominion of the Sea, ipeak's thus, De Pre- 
T wr donibus equum eſſe ait Philippus exc * Concerning 
the Levant, Pirates, P hilip ſaith, it is meet, that both 
and you ſhould by common conſent, 

D2ive away ſuch as offend upon the Sea, 
requiring no other thing than this, that he 

may bee put in command over the Sea by you, 

and that you Would confeſs pour ſelvs unable 

to defend and guard the Sea ( which hicherco 

| hath been yours) Without the Help of Philip. They 

did alſo by League impoſe a certain fize and propor. 

tion upon all ſorts of Bottoms, both for qualitie 

and quantitie, which their neighbors ſhould have 

leay to uſe, It i an Article of the Treatic made wich 

| the 


as much. Concerning the Athenians either the ſame 


| Onmerſhip of the Sea. Cunt. XI, 65 
the Lacedemonians ; * That the Lacedemonians and their »T1,,,qidee, 
Conſederates might indeed uſe the Sea, but nit ſail in a long %. 4. 
ſhip , but any other kinde of veſſel ; ;which beeing rowed 
With Oares ſhould nat exceed the freight of five hundred 
T alents : That is to ſay, not in a vellel with one range 

| of Oares, much leſs in one of two or three ranges; 
or others that were men of War, bur in veſlels to bee 
rowed nevertheleſs with certain pairs of Oars, bee- 
ing veſlels onely for carriage, and thoſe ſmall enough. 
other paſſages of this kinde there are in T hucydides. 
Hereunto belong's that of Amilius Probus , touching 
Timotheus a famous Captain of the Athenians. Hee 
brought Corcyra ( ſaith hee ) under the command of the A.. 
thenians, and made the people of Epirus, the Achamani- 
ans, Chaonians, and all thiſe Nations Which border 
npon that Sea, to bee their Confederates. Whereupon the 
Lacedemonians defiſted from long contentions, and of 
{ theirown accord yielded a pre-eminence of Sea-Dominon 
= to the Arhenians, anl ſetled Peace upon this condition , 
that the Athenians ſhould bee chief Commanders at Sea. 
Which Vittorie Was received with ſo much joy among the 
Athenians, that Altars were then erefted unto PEACE, 
and a Temple appointed for that Goddeſs. And Demoſt- | 
benes concerning © Archebins and Heraclides, who when er Lepti- 
they had deliverd Byzantium to Thraſybulus , they nm. 
made you (ſaith hee, ſpeaking to the men of Athens) 
Lords of the Sea , ſo that yee might ſell the Tenth, To 
wit, the Cuſtoms of the Merchandize of ſuch Merchants as 
ſhould trade in the Helleſpont ; which is noted there by HI- 
pianus the Rhetorician. From hence alſo, Cicero would 
have that barbarous Decree of this Nation to have had 
its riſe concerning the people of Agmaſomtimes Lords , ,,, Offci 
of the Sea. © T he Athenians, faith hee, dealt very cruelly, 1ib.3. fic Va- 
Who paſſed a Decree, that the +n_ Who were m_ — —_—_ 
- > p— 
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ful in Shipping , ſhould have their thumbs cut off, to the 
end, that they might not grow ſtrong in Shipping 
hereafter, or by force enter upon that Sea then poſ- 
ſefſed -by the Athenians : For, in ſom Books wee read, 
quia claſſe valebant, becaul they grew ſtrong in 
Shipping, as ir 15 noted by Carolus Langius. Though 

* Var. Hiſt. jt bee conceived by © Alan the Decree was there- 
"5.2-c4P-9- fore made, that they might not bee able to uſe a 
Spear, and yet to handle Oars, This cruelcie is de- 

telted by Writers ; Bur it is evideat, that by this means 

they were deprived of a free uſe of the Sea. Nor 

was ſuch a Dominion of the Sea approved onely 
among thoſe people of Greece, but alſo by the Per- 

frans , who at that time ruled the Faſt, as appear's 

in that notable League made after the Victory ar 
Eurymedom. For truly, (imon Captain of the Athenians 

having vanquiſh's the Naval Forces of Artaxerxes 
Longimanus King of the Perſians (which had infeſted 

the Sea about the Chelidanian Iſlands ) the King's 

f Ex Crate- Courage Was ſo broken, T hat (as* Plutarch ſaith, and 
| Sat =— 8 Ariſtides almoſt the ſame) bee concluded that notable 
s In Pana- Peace, upon ſuch terms that hee was to keep the diſtance 
thenaicd. of an horſ-race from the Greek Sea , and that hee ſhould 
not have a Ship built long 6 beaked , Within the Cyancan 

and Chelidonian Iſlands, So that the King was to 

keep out of every part of the AZgean, abodian , Car- 

pathian, and Lydian Sea, and that which bend's thence 

inzo the Weſt towards Athens : Becaul the Athenians 

were clearly Lords thereof. For, the Greek, which 

* Scholiat. Of old was called the Carick* Sea, ſpread its (elf to a 
lib.x. Adde yery great latitude, from Caria or the ſhore of the 
Fro ag Weſtern part of Afia, Moreover, {ubjetion was 
lib. 1. impoſed upon the Sea of Pamphylia and Lycia, as allo 
the Euxin Sea, that no Ship of the King's which ſhould 
= bee 


Cle 
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| bee long-buile, or beaked (hat is ro ſay, a man of War) 

could according to the League bee admitted , either 

in this beyond the Cyanear, or in that beyond the Che- 

lidonian Iſlands. This certainly was the very meaning 

of ® [ſocrates, when making mention of the Athenian * In Pana- 
Dominion , hee faith, it vas not lawful to ſail in long "i 
Ships or Gallies beyond Phaſelis, For, Phaſelis , a Town | 
either of Lycia or Pamphylia, is ſituate in the ſame di- 

re& line with the Chelidonian Iſlands, Bur Suidas tell's 

us, that Caſtor Rbodius , an antient Writer, had com - 

piled an Hiſtorie 24 Tab Tz:gomeg mam of fuch | 
as have enjoied a Dominion of the Sea. * Learned men i 7'f. Scali- 
are upon very good ground of Opinion , that thoſe £* # = 
Lords of the Sea, reckoned up in the former Chap- ans. $40, 
ter, were taken by Julius Africanus and Euſebius out Gerard. Voſ- 
of that Autor, It is almoft out of queſtion too, {4,rici, —_ 
that hee added che Soveraigntie both of the Athenians ©is, 6. 1. 
and Lacedemonians by Sea. Caftor lived about the time ©7254 
of Auguſtus Ceſar. That work of his 1s utterly 


lo 


Other Teſtimonies, which are found ſcatterd 


ap and down , touching the Dominion of the 
Sea, in the Cuſtoms of the Eaſtern Na- 


CHaP, XII. 


\ Af Oreover, very many things are found ſcatterd 
up and down in thoſe Writings that concern 
the Cuſtoms of the Eaſtern Nations , which 

Clearly prove it to haye been a moſt received opinion 

touching private Dominion of the Sea, Antiochus 


K 2 Epiphanes 


70 


2 Joſeph Ben. 
Gorion. « lib, 
3. Cap. 12+ 
Edit. Mun- 
ſter. Ebrz0- 
lat-in fol. 


b Herodotrs, 
lib. 7. 


© Foſ.Scaliger 
ad Feftum, 
verb.e/E' yp- 
tinos ,& Ni- 
col. Fuller, 
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4.Cap. 20. 

d apud Pho- 
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f De Rebus 
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* Afranins 
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Epiphanes, King of Syria faith , ſpeaking of the Syrian 
Sea, * Are not both the Sea and the Land mine? And 
Xerxes that Perſian King , when in a ridiculous hu- 
mor hee ſ{courged the Hellefpomt , fligmarized it, and 
caſt a pair of Fetters into the Waters, ſaid, * Azaviry; 
To Ow eanda Two, T by Lord inflit's this puniſh- 
ment up thee, Alſo, whereas Agatharcides , following 
the ſtorie of Boxus the Perſian, write's that the red 
or Erythrean Sea was ſo called from King Erythras or 
Erythrus (that is, from Edom bordering thercupon who 
allo was © Eſau, and fignifieth the ſame that Erythrus 
or Rubrus doth in Ebrew) hee add's alſo this Expo- 
firion doth imply * xve;Vonrm ms FrAzTin; ardfe, A 
man enjoying the Dominion of that Sea. And truly wee read 
in * Philoſtratus, that there was an old contra touch- 
ing the Red-Sea, which King Erythras had contrafted, 
When hee had Dominion over that Sea , that no Feyptian 
ought to enter that Sea in a long Ship, but ro imploy 
there onely one of Burthen., And * Quintus Curtius 
faith of the Citie of T yre , that beemng built by Agenor, 
ſhee made not onely the neighboring Sea , but What Sea 
ſoever ber Ships ſail into, to bee of her Dominion. From 
whence alſo Thria Maria, Tyrian Sea's , became a 5 Pro- 
verb, to ſignifi a Sea ſo p—_ that free pafſage could 


not bee had , without leav of the Lord or Poſleſlor. 


| There was alſo 2 very antient Cuſtom uſed in the 


Faſt, that when great Kings having deſigns to bring any 
Nations under their power, commanded the pledges of 
Empire and Dominion to bee deliver'd to them , they 
were wont to demand Water and Earth together. T hart is 
to ſay, there quired them ®Þtpur y1v 4 vIwp, to bring earth 
and- water, and £nug{f yn E vStop, to prepare Earth and 


' Water. They conceived that their Dominion of the 


Sea as well as the Land, was ſignified by ſuch a 
kinde 


8. Þ 2. ES. <a IN «Do. 
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kinde of pledg or token. Thus * Darius demanded t H:rodows 
Earth and Water from Indathyrſus King of the Scy- 4 
thians ; Thus * Xerxes from the Lacedemonians ; and * Pobbius, 
thus both of them from the People of Coos, which is *** 
witneſſed by the (oans themſelys in a publick Decree 

or Epiſtle, in anſwer to Artaxerxes his moſt imperi- 

ous demand, that Fippocrates ſhould bee rendred up to 

him ; wherein the Coons {lighting the threats of that 

great King , decreed that what hazzard ſoever they 

might ſeem to run, Hippocrates ſhould by no means 

bee rendred. They added alſo to that Decree * Kat * Hippocrs- 
3D Aapity » Etpy amo naTipw &&c Flow that when I" 
his Predeceſſors, Darius and Xerxes , had by their Letters 

demanded Earth and Water, the people of Coos did m 

no wiſe yield it ; foraſmuch as they Were ſatisfied, that thoſe 

Who had ſent unto them were mortal, as well as other men. And 


in the Greek Copies of the Hiſtorie of Judith, Na- 


buchodonoſor beeing about to denounce War againſt 

the neighbor-Nations , ſaith expreſly, the form of 
ſubmiſsion which hee expeed was, ' that they (hould ' Fudith,cap, 
provide for bim Earth and Water. Unleſs they conceiy 2-7-Grece: 
themſelvs to bee Lords of the Waters as well as the 

Land, I do not well ſee wherefore they ſhould de- 


mand Farth and Water as tokens of univerlal Domi- 


nion. Moreover allo, Achmes Ben Seirim, an Arabian, 

writing of the Sea faith, that according to the DoQrine 

of the Indians, Perſians, and Eg yptians , in expounding 

of dreams, * If any one (in a dream) ſeem to himſelf to © C49. 178. 

bee made Lord of the Sea, hee ſhall bee heir of the Whole 

Kingdom, and ſhall reign. Add hereunto that Oracle of 

Delos concerning the Sea-Dominion of the Athenians. 

The men of Athens offering ſacrifice in Delos, a Boy 

that drewy water to waſh their hands, poured. Fiſh ouc 

of the pot together with the water. Hereupon _ 
| ae id $-or 
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Oracle was delivered by the Prieſts, ©: weiVoya 
>. *xAzHns, That they ſhould becom Lords of the Sea. 
The Autor is one Semus an antieor' Writer in 
4; q__ * Athenezus.; where Phylarchus alſo relate's, how 
= that when Patroclus, a Captain of Ptolomi:, the 
ſon of Lagus, had ſent fiſh and frelh-' figs to- 
gether unto King Antigonus, and thole that 
ſtood by were in doubt what was meant by . that 
preſent , Antigonus, ſaid hee, himſelf very well appre- 
hended what might bee che meaning of 'Parroclus 
oaxd}ro;e For, faith hee, eicher Patroclus mean's , * That wee 
dr voy muſt get the Soveraignty or Dominion of the Sea, or el maw 
Treyw figs. Or that hee muſt ſeem {lochful and «&f-mi- 
nate, or becom Lord of the Sea. Therefore hee 
made no doubt touching private Dominion of the 
Sea, And there allo the Glutton in Antiphanes 
the Comedian faith, ir is neither profitable for 
life, nor to bee endured , T hat ſom of you fhould cl um 
the Sea as peculiar to themſelvs , and ſpend much monie up= 
on it, but m Vittual for Navigation , not ſo much as a 
bit. Add allo that of Theocritus , touching the Do- 
| minion of Prolomens Philadelphus King of 'Egypr, over 

the Sea 45 well as the Land, | 


#41 


; IMazs. Os KO GTER ans ToMzs Os Barzooys 
Hee is Lord of much Land, and alſo of much Sea. 


And a little after ; hee ſpeak's of the Pamphilian, Ly. 
cian; and the inner part of the remaitiing ea, that 
the whole Sea, and Land , aud Rivers were ſubjet th» King 
4 Lib.deplan- Prolomie. Alſo ,' Phils Fudeus faith, let.nor. I'nn- 
tationeNoe. ces glory in that they have conquer d many Na- 


e Fellio. 17, 


tions, or that they - have: brought all the rivers, and Seas 


fo excetding vaſt both in Number and magnitude- wnder their 
power. "Moreover", though 1joerates in his- Oration 
a CON- 


ro. maintain , broughe many miſchiefs upon them , 
and alſo that it ſomtimes occaſioned them to uſe 
Tyrannie againſt the Neighbor-Cities of Greece ; yer 
hee diſpute's it as a thing that may com into exami- 
nation , under the account of profitable and unpro- 
fitable , and by accident, of unjuſt, but hee doth 
not in anie wiſe endeayor to prove it unjuſt from 
the nature of the thing it ſelf. Yea, in another 
place hee ſufficiently commend's that Dominion, 
though not all things in preſerving it. And the ſame 
r Autor faith expreſly, of both Cities, the Lacedemo- 
nian and Athenian, It hapned that both Cities did enjoy a 
Command of the Sea ; which when either of them held , they 
had maſt of the other Cities obedient thereto, Wee read 
allo a diſpute in Ariftotle , © concerning a (ommunion or 
common enjoyment of the Sea, to,wit whether it may 
bee convenient or not for a well order'd City ? 
whether ir were better ic ſhould remain common 
to all men, ſo that no man might in any wile bee de- 
nied paſſage, traffick, merchandiſe, and fiſhing , 
Oc that the ule of it may bee ſo reſtrained, that ir 
might bee received into the Dominion of any Citie, 


Ownerſhip of the Sea, Cuae. XII. 


concerning Peace ſeem's to hint , that the Sea-Domi-. 
nion and Soveraignty, which the Athenians cadevored | 


73 


* In Panathe « 


naicos 


' 1 7 ae; 


F Odaarlar 


XotV arias 


ſo as to exclude forreiners ? Hee diſpute's this point 


whether it bee profitable, or unprofitable ; but 
queſtion's it not at all as unjuſt, having been abundagt- 
ly inſtructed out of the Cuſtoms of the Nations round 
about, touching a propriety of the Sea as well as the 
Land. Alſo his Scholar Alexander the Macedonian , 
beeing viRorious in the Eaſt, prepared for an expedition 
apainſt Europe , chat Hee, might becom Lord of the whole 
Land and Sea, as ſaith the Emperor * Julian, And rruly 
among the People of Greece, eſpecialy ſuch as border'd 

: 6 L upon 


* In Oratione 


3+ ſeu Euſe- 


bie Encomio., 


7+ 


* Cicero ad 
Anicim, lib, 
10. Efiſt. 7. 
Plutarch. in 
Themiſtocle. 


® Comm. in 


Polybinm 
Page 199. 
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upon the Sea, and others of that nature in the Faſt, 
ro hold ſupreme power and Soveraigntie above o. | 
thers, and to enjoy a Soveraigntie of the Sea, were | 
accoutited almoſt one and the ſame thing. Nor 
did they conceiv that could bee obteined without 
this. From whence aroſe that Council of Themiſte. | 
cles, which Pompey the great alſo follovved at Rome, | 


u Nui mare teneat, eum neceſſe eſſe rerum potiri exc. Yee | 


which can poſſeſs the Sea, muſt need's have 
Command of all, $0 allo faith Z/aac » Cafaubo | 
upon Polyb:us; To bave Dominion of the Sea (which « | 
expreſſed by the Greeks ©aXaamrgglur) is Wholly, and | 
ever hath been a great flrengthning, and as it were a plede Þ 
of extraordinarie power, T berefore, the old writers of | 
Chronicles among the Grecians , freeing before the inſlitu- 
tion of the Olympiads, there was no Sovereign power of [| 
any People of Greece in beeing, upon Whoſe aftions a t 
knowledg of times might bee grounded, therefore among the 7 4 
other times that they made uſe of for the computing of [1 * 
times, they omitted not that particular, but carefully kept x 
an accompt of thoſe People, who had once enjoyed a Dominion Þ & 
of the Sea, and they exatHly obſerved in their Chrondlogies | y 
all fuch changes as bapned in that matter. But you have more Þ 
then enough touching thoſe Cuſtoms that have becn Þ 
received in the Eft, about the Dominion of the Sea. Þ 


Of the Spinetans, Tuſcans, Carthaginians, | 
_ and other Lords of the Sea in the Weſt. 


CHaP. XII1L 


Or is ſuch a Dominion of the Sea, as 1 have 

mentioned, leſs clear and evident, in the Þ 

antient Cuſtoms of the Weſtern Nations, The 

Spinetans, ſoy called from the City Spina ſituate near the 
| entrance 
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Ownerſhip of the Seas. Cue. XIE 95 
entrance of the River Po, were a long time Lords 

of the upper or Alriatick Sea, beeing wont to fend 

very liberal Tenths our of cheir profits by Sea, to Apollo 

at Delphos, So faith * Strabo and * Dionyſins Halicarnaſs, * ib 5: 
Who write exprelly in like manner of the Tyſcans, amt, 
that they were' ©OaaeTlxpzropzs, in command of the 

lower Sea, or that which waſhes the South-Coaſt of 

Tealy, chat is in plain terms that they were Lords of the 

Sea, And * Dudorus Siculus (aith, the Thrrbeni (or © Biblionh.t5. 
T ufeans )- poſſeſsing the Sea a long time as Lords, called it by vzaailmes-" 
their own Name. But afterwards, the 4 Carthaginians "Oe 
became Lords of almoſt the whole Mediterranean, © Dieter 
which is more weſtward, to wit of the Sicilian and © 
African Sea , who beeing overcom in battel, Agatho- 

cles King ot Sicily enjoied the ſame power for ſom 

time; from whom the People of Africa revolting, 

that Dominion was ſoon reſtored to the Carthagini- 

ans. Theſe things were don in CXVIH Ohmpiad. 

Then, for 40. years or thereabour, the ( arthaginians con- 

rinued Lords of the Sea, and gave Lawvs thereto, that is 

ro ſay, until the fiſt Punick War, which began'in the laft 

year of th: TXXVT1i1 Olympiad. So alſo Polybias,* T he « raigur. 
Carthaginians enjoying the Dominion of the Sea withogt 1. & 3. 
controverſie. And a little after; The Carthaginians #1- —_—_ 


foyed the command of the Sea Without all controverfie, as re- drin.ſub. Ini- 


ceived from their Anceſtors. But the Carthagintans enjoyed =" Pu 


the ſame, even long before the time of Agathocles, as 


| ic ſufficiently appear s by that League of all that was 


made firſt of all berwixt them and the Romanes, atrhe 

beginning of their Conſuls , or about the ſixtic eight 

Olympiad, One Article thereof is in Polybius, whoonely 

mention's it to this effet, That neither the Romanes nor 

their Confederates Were to ſail beyond the * fair Promontorie, un- * 4 Promon- 

leſs driven by T empeſt, or forced by enemies: That was a "i of Afri- 
9 "> JT 2 Promontory _— 


f In ver bo, 
Tyria Mas 


ria. 


© De Bells 
Gallico, libs 
3-Cap. 8. 


b Pe Geſts 
Longobardo- 
rum lib.3.caps 
33- quod me- 
morat cam 
Sigonins de 
regno Italie, 


lib. 1. 
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' promontorie of Africa ; and the Carthaginians were (o far 
Lords of the Sea, that they would not permir the Re- | 


manes or their Confederates, to ſail beyond chat Pro-. | 


montorie : which the Romanes themielvs acknowledged 
to bee juſt in the League char they 


Nations in the Weſt, it was farther provided ; that 
n0 Konane ſhould touch eicher upon Africa or Sardinia, 


ynlels ic were cirher to take in Proviſion or repair their Þ 
Ships, 3s you may ce allo in Polzb:u6 : ſo that the uſe Þ 
of the Sea was taken away , or reſtrained. And here- Þ 


made, Bur in the |? 
ſecond reague or Treatic of Peace berwixe thele famous | 


7 


unto belong's that of * Pompeins Feſtus, touching the Þ| 
Pani or Carthagimians, The Carthaginians having their ori- Þ 


ginal from Tyre, were ſo puwerſul at Sea,that Navigation was Þ 


hazardous to all men ; For, the Carthagmuans were the chef : 


of the Pani. Moreover , ® Julius ( #ſar writing of the Þ 


VYeneti a people of Weſtern Gallia about che entrance of the 
River Love, and of old very induſtrious in Sea-affairs 
above their Neighbors, ſaith , That in a great and open 
current of the Sea, having but a few Parts lying here and there 
Þhich arem their poſſeſS1on, they make almoſt all men pay Cu- 
ſtom, that were wont 10 uſe the ſame Sea, Tribute was paid 
to them as Lords, for the uſe of the neighboring 
Sea, Nor muſt wee paſs by that here , which * Paulw 
Warnfredus relate's of Autharis King of the Lambards, 
"There was a Pillar placed within the very waters of the 
Sea,which waſh the City of 


the bounds of Lombardee. 


cerning the people of Rome, the moſt noble precedent Þ 
vf all both for Lavy and Cuſtom. : 


0 


Rhegium. T o that Pillar (ſaith Þ 
Warnfredus) King Autharis came 0n horſ back , and touched Þ 
it With the point of bus ſpear, ſaying, even in this place ſhall bee 
Bur vvee mult creat nexr con- | 
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the Eaſtern Empire. 


Ownerſhip of the Sea. Cure XIV, 957 


The Sea Dominion of the people of Rome, 
and of ſuch as followed their ( uſtoms in 


5 and affe&tions for the Empire of the World, 


fave that they of (@thage ſeemed the more 
by reaſon of that Dominion of the Sea 


by them 


: held ſo many years. But then C. Duilſins beeing made 


|} wholly reduced it under the Romane power. 


| General of a Navie of TLX Ships, riding at Anchor, 
and arm'd within fixtic daies after the wood had 
been cut, almoſt undid Carthage in that Seca, and 


And 


1 Plorus faith, * when the Sea and the Iſles were taken away, 


'Þ it ſhamed that noble Nation to pay Tribue, who were 
© ont to cemmand it, So, the Carthaymians beeing deprived 


” of this kinde of Dominion , the Romanes got it 


*% _ 4 
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F by the 
© Law of Arms and Vidtoric; ſo great and ſoconſtanc 
honor becing, for this cauſ, paid to ſo renovved a Ge- 
neral , chat Minſtrels were ever ſentto make him mu- 
fick after Supper , and a Torch was cartied before 


© him. Moreover, both the Phenicians and Cilicians had 
© Dominion over the Romanes Sea , as appear's by the 
© League made berwixt them and Antiochus King of 
© Syria; wherein ir was thus provided : That Antio- 
© chus ſhould ſurrender bis long ſhips and their warlike furni- 
! ture, and not have more than ten nimble Gallies ( none 
Which ſhould bee rawed with above thirty Oares) nor ſo m 


' 1 45 a Galley with ne range of Oares When hee ſhall have any oc- 
; caſim 


L 3 


Cnae, XIV. 
TY Efore the firſt Panick War , the Carthaginians and 
che Romanes, both firove wich equal Forces 


AI Lib. 2.74þ. 
6, 


78 


- to convey money, pay, or Embaſſadors , or Hoſtages.So faith | 


b Decad. 
lih.8. 


c Livie,lib. 
30, 


d Fpit. Liv, 
lib 48.6 
49» 


e Nat. Hiſtor. 
lib.7. cap.26. 


f Orig. Rem. 
leb.1. 


£ In prefati- 
0N&. 
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caſion to make a War.Nor ſhould bee ſail on this fide the Promon- 
tories of Calycadnus or Sarpedon;, unleſs it bee a fhip imploied | 


ith. 


—_— 


> Livie. Burt wee read in Polybius , Nullam habeto triginta |: 
remis atam navem, Let him Have no Ship rowed *' 
with ;3o Dares, In like manner Hamibal, in a 3 
ſpeech. made unco Scipio, ſaith thus, © Wee deny not but that | 
all thoſe places are yours for Which the War hath been undertaken, | 
Sicilic, Sardinia, Spain , and all the Iſles contained in the | 
Whole Sea, betwixt Africa and Italie. And may wee Cartha- Þ 
ginians, that are confined within the ſhores of Africa, ſee you | 
(when it fo pleaſeth the Gols) rulmg foreign Deminions by 
Land and Sea. And alittle after, the Peace becing agreed, Þ 
hve {Om Ships of the Carthaginians that were rowed Þ 


> ye  * "7, on” PO Eres ery og 


with Oars, were by them ſeized and burnt. To wit, 

that they might not uſe the Sea , which was then to 
bee in the Dominion of others, Afterwards alſo, 
the Senate of Carthage was chaſtiſed , * becayſ they had Þ 
an Army, and materials for ſhipping, tcontrary to the League: Þ 
And it was decreed, that War ſhould bee proclaimed againii 
them, becauſ they had cauſed their Armie to march beyond 

their bounds, &c. Alſo, Plinie faith expreſly concerning Þ 

Pompey the great; * That hee freed the Sea-Coaſt from Pi- Þ 

rates , and reſtored the Dominion to the pecple of Rome. i H 
Moreover, as touching the vaſt Sea-dominion of the ÞY in 
Romane people, Dionyſius Halicarnaſs ſaith, ® Rome « Þt fr 
Ladie of the Whole Sea, not onely of that which -lie's within 1 m 
Hercules's Pillars ; but alſo of the Ocean it ſelf jo far as it is 1 th 
navigable, This is indeed an. Z=yperbole.; But in the ÞM! 4t 
mean time a clear Teſtimonie of a very large Sea- 1 an 
dominion. As alſo that of ® Appianus Alexandrinus ;  B 
T he Romanes (faith hee) hold the Dominion of the whole Þ}) to 
Mediterranean Sea. Other inſtances there are of the Þ 4t 
ſame nature, But truly , that expreſsion of a very I lik 
* eminent 
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Ownerſhip of the Sea. Cnae, XIV. 79 


k eminent man is not to bee admitted, who ſaith of HO 
examples of that kinde , that they dv not prove @ paffeſ® tine, te Jure 
ſion of the Sea br of a Right of Navigation. For as partick- pg cays 

I lar private men, ſo alſo people and Natims may by Leagues , - 7" 
2 and Agreements, not onely quit that Right Which peculiarly p,qunt exim 

'F belong's to them, but that alſo which they hold in common with all " ſingaliy ind | 
men, in favor and for the benefit of any one whom it concern's. & Pop hs 
And forthis hee referr's himſelf unto Hipian, who will 

have that Ceſſation of fiſhing for T uns in the Sea (of 

2 which more ® hereafter ) to bee derived from the « 5, pie © 
| 7 Autoritie of ſom ſtipulation or Covenant, not from proxim.. 
I any vaſlalage impoſed upon the Sea. Surely by ſuch a 

\ [7 kinde of diftinRion, whereof Ulpian is indeed the Au- 

| FF tor, the ſame may bee ſaid either of Dominion or vaſſ- 

, [7 lage (as weecall it) of every kinde, If to occupie and 

> [ enjoy in a private manner, by Right to hinder, and for- 

» If! bid others, bee not Dominion, it is nothing, More- 

1 [7 over Caſſandra in Lycophron, propheſied that the people in 

Rome ſhould have ſuch a Dominion, where ſhee attri- 

bute's to them | 
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[3s % TrAzorns Otntleg © porapyias. 
The Scepter and Monarchie both of Land and Sea. 


| Hereunto belong thole things above mentioned, touch- 

e 4 ing the Command of Pompey held by Commilsion 

# þ5 fromthe people of Rome, as allo thoſe other which vvee 

in | meet with now and then among writers, concerning 

the Sea-Dominion of the Romans. Suetonius ſaith of 

Auguſtus Ceſar , * Flee placedone Navie at Mefinum and * In Auguſto, 

- {! anther at Ravenna, to guard the upper ard laver Sea. 49 

. © But © «4riſtides ſaich this Dontinion was not linafred * 7s Rome 

J to the Romans by certain Bounds (as of old-to the ©" 

; 4themans ) but that:it incompaſſed their Empire round 

like a girdle, And Themiſtius ſpeaking of the Emperor 
T heodoſuus 


EEE HIER YT SHERI oe Rr! 
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Theodoſins the elder, ſaich ; * what would you ſay of him, who 
PR 1. Emperor or Ruler of almoſt the whole Earth and Sea. In 
like manner , Procopius making mention of a Statue 
of a Romane Emperor, holding a Citie in his left | 
=D: ed- hand, ſaich, that the Statuarie's meaning was, ® that the | 
. who li: Whole Land was ſubjeft to him, as well as the Sea. To the | 
Auzxſteo. Tame purpoſe ſpeak's Nicepharus Calliſtus 1n the Preface | 
» Maheſcus, © bis Eccleſiaſtical Hiftory, And ® Julins Firmicus, | 
. lib.6.cay. 1. ſpeaking of ſuch perſons who have in the © chemes of 
their Nartivities, the Moor encreaſing 1n the thirtieth De. 
gree of Tawus, fortified with a friendly Aſpet of 
Jupiter, ſaith , they ſhall poſſeſs the Dominions of Sea and 
. Land, whitherſoever they lead an Armie. Oppianus ſaith to Þ 
the Emperor Antonin, 


0 Halientic, inn Fol & > za OXnTlegn EAGLE 
6h. 3. EAumTy © Gvag IlowSwow@- ErgquNGY , 


Under thy Laws or Scepter the Sea role's, 
And Fiſhes ſwim throughout thy Sea in ſholes. 


And Venus to Jupiter, concerning the future Empire of Þ ft 


the Romanes * 10 

* ca 

e Virgil P Cert? binc Romanos, olim volventibus annis, g th 
aardas Eiic fore duftores, renovato ſanguine Teucri , | 


Oui Mare, qui Terras onmi ditione tenerent, 
Pollicitus : que te, genitor, ſententia vertit ? 


te Rowans their D2iginal ſhould take = 
In after-years, thou once didſt pzomiſe make, 
nd Leaders ſpzing,to rule both Land and 


rom lcucer's bloud ;what alter's thy decree? 


From 


Ownerſhip of the Sea. Cnav XIV. gf 


From whence the ſame Poet, in another place, ſpeak 
of Auzuftus Ceſar, 


1 4n Deus immenſt venias Maris, ac tua Naut 1 Georgie. 
Numna ſola colant ; tibi ſerviat ultima Thule, a 
T eque fibi generum Tethys emat anmibus undis. 


——* O2 whether thou the God wilt bee + Trandaced 
Df the vaſt Sea, and Fhule's fartheſt ſhoze, by ——_ 
Q2: thee alone the Sailo2s ſhall adoze, —— ogy 
Ag | herys Son-in-law With all her Seas - 
Given foz a dower, 7c. 


And Claudian of Scipio Africanus, 


I Ergo ſeu patrits primevus Manibus ultor * Prefat. in 
Subderet Hiſpanum legibus Oceanam. lib.3.de Laws 
dibres Stilices 


Then whether in revenge to's Father's ghoſt, " 
He quelldthe Sea upon the Spaniſh gon ' 


Or what other buſineſs ſoEver hee did, Emmus was 


"I till at his elbow. In like manner, Conſtantinus Mo- 


Z nonachws is, by John Biſhop of Eucharta, in his Iambicks, 
called indeed Emperor of the Eaſt, bur according to 
{ the cuſtom of the Weſtern Empire, 


Ta; out IRAX 0IMG Kueyos xa Se apoThs, 
Lord and abſolute Soveraign both of Land and Sea. 
As allo the Emperor Leo by Varadatus , © Terre Ma- Concit. | 
riſque Dominus , Lo2d of the Land and Dea; $o ;. yr 
that in the Empire of Conſtantinople , which follovwed part r. Ei: 
the Cuſtoms of the Weſtern, the AEgean Sex it ſelf was - _— 
reckoned among the Provinces, no otherwiſe then 
Samos, Cyprus , or other Iflands or Territories of any , ,,, 
kinde whatſoever. This appear's our of * G_— Them, 17+ 
M For- 
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Porphyrogennetus his Themata, where alſo the Helleſpont is 
exprelly aſsigned to the Commander in chict of the 
Z99an Sea, together with the Territories lying round 
abour, And truly the Cuſtoms out of this Sea were 
very grear, onely upon the accompt of Fiſhing. Som- 
times ten, ſomtime rwely thouſand Crowns, were col- 
leRed out of it yearly. Wee learn this alſo out of a 
Decree, whereby Andranicus Paleoloyus, one that kepr 
the State of an Emperor , burlived a chambering idle 
life within his Palace, had for the viQualling of himſelf 
and his retinue, the yeerly profit of the fiſhing befere 
Conſtantinople, Wont to b.e valued at that time , at ten 
* Lib. 9 thouſand Crowns, as ſaith, * Nicephorus Gregoras, The lame 
+5554 wo is by ſom called 7 opiaticum , * Topicum, it is named allo 
bift.lib 2.c.1. Piſcinica and Topice. Moreover, inthe ſervey or breviarie 
- OP * of the Dignities of the Eaſt, onely three Provinces are 
Fo.Meurfium reckoned under the Proconſul of Aſia , after this manner : 
in Gloſſa- 
ris , vers. Theſe Provinces under-writen are under-the 


T0711 X0v 
Et Jul. Cef charge of that eminent perſon the 
— 4% Proconſul of Ajia. 
= I 9. Alia | 

The Iſles; 

Helleſpont. 


Alſo, the Office of the Conſular Governor of Fielleſpont 

Ch Of is mentioned in the Decree of the Emperors * Hb. 
Comitis ſacri norius and Thedoſius, where it 1s transferr'd our of 
Tatrimozii- the power of the Deputie of Aſia into that of the P14 
conſul of Afia (who at that time was Simplicius,) In 

So called another place alſo , in the Novels of Zuftmian , wee 
mium a City finde Helleſpont joyned with * Pontus Polemoniacus by 
of Cafpade- the name of a Province or Lievienantſhip, I know 


-14 © 
= indeed 


Ownerſhip of the Sea. Cuae, XIV. 
-ndeed that Helleſpont is taken here by learned meri, 


ſo much for that narrovy Sea which divide's Eu- 
rope from 4ſia, as for the Sea-coaſt of 4ſia. So * Guidus 
Pancirollus upon the Breviarie. In this place (ſaith hee) 
that Countrey of Alia is ſignified which is fituate near the 
the ſhore of Hell:ſpont. Certainly, iris ſeldom enough I 
ſuppole, that wee finde the name of Helleſpont uſed el(- 
where for any Countrie of * 4f;a, bur rarher Helſeſpm- 
tia, Bur if not che narrovy Sea it (elf, but a Countrie 
of the ſame name were deſcribed in the Breviarie, 
wherefore then is chis Countrie onely ſo remarkably 
named with 4fia, whereof it ſelf could bee but a ſmall 

2 If you take ir for that very Sea, the matter is evi- 
; 2 and ſeem's to agree very well with ic ſelf, It is moſt 
conſonant to reaſon , that the ſpatious Province ofthe 
Proconful of 4fia was denoted by Aſia ic (elf, the neigh- 
boring narrow Sca, and the liles; Nor thus, by Aſia ic 
ſelf and the Iſles, adding moreover 1 knowy not whar 
pettie Countrie,obicureenough,and ſuppoſed alſo to bee 
a part even of 4ſia. Allo the Cuſtom ofthe followingaAge 
ſcem's to interpret a more antient Government: in this 
place. The very Zgean Sea (which comprebend's almoſt 
all this neighboring Sea) is expreſly number'd by the 
aforeſaid Canſtantinus Porphyrogenttus, among the Juriſ- 
ditions, Lievtenantſhips, or Provinces of the Eaſt. His 
words are, * But the &gean Sea it ſelf alſo is reckoned among 
the Provinces. And alittle after alſo concerning the }ſles, 
he ſaith, T here belong to tht command or Government of the 


Egean Sea the Iſles called Cyclades, and the mo#t eminent of 


the Sporades, Myrtilene, and Chios, and Lemnos it ſelf. 
So that the Iſles and the Sea it ſelf might bee conteined 
here,as particular parts of the Government or Province, 
as well as any other Regions whatſoever, Moreover, 
it is to bee obſerved out of the Notitia or Breviarie of the 
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z In Notitia 
Orient.cap. 
102, 


2 Vide Orte= 
lium in The- 
ſauro Geo- 
grapb,verb. 
Helleſpom. 


b Lib. 1; 
Them. 17. 
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Eaft, that in the Badges or ſignal Ornaments of the Pro- 
conſul of Afia, which were uſually painted in that Com- | 
miſsion whereby hee was eſtabliſhed in his Govern- | 
ment, there were contained (belidesthe effigies of the | 
Princes, and the Book of inſtructions) 1%. advina ; 
of three women, ſet forth alike with rovvred Diadems | 

on their heads, according to the patern which vvee ſhall 
preſent you with by and by , repreſenting thoſethree 
Provinces together, to wit, Aſia, the Iſles, and FelleFpont 

in ſuch a manner and ſo remarkbly noted by an addition 
of their names, thatthere is not the leaſt ſhadow of Rea- Þ 
ſon, why wee ſhould grant the laſt co have been a par 
or Region of the firſt, I chought fic alſo, to add here 
Parcirollus his deſcription of thoſe Pictures or Repreſen- 
ſencations, who hath made uſe not onely of the printed 
Books of the Breviarie,(et forth by Alciatus (from whom 
wee havetaken the Figure) but alſo of the Manuſcripts 
of Fulvius Urfinus and others. This Proconſul (ſaie's 
Pancirollus) underneath the Book of Inſtruftions, bath the 
piftures of three women Which repreſent the Provinces committed 
to their charge, to wit, Aſa, the Iſles, and Hellelpont, as the 
Inſcriptions of their names upon them do ſhew. Theſe bear a kinde 
of royal Ornament on the head (the printed Books (ay,cach of 
them had atowred Dygadem) and veſſels full of coin in their 
bands, which fienified that the levying of Tributes in thoſe three 
Provinces, belong'd tothe Proconſul. T hey were apparelld alſo 
in long garments of Gold. T he Manuſcripts ſay they have white or 
Skie=colour'd. Aſia weareth ſhoos or Sandals and a 5kie colour'd 
Mantle, The other are without ſhoos : Shee which repreſent's the 
Iſles weareth a purple Mantle ; Shee Which repreſent's Helleſ- 
pont agree one. But in the Book of Urſinus, they are all ſhad 
high with red Buskins nut differing in their habit. In Mandruci- 
anus they are ſet forth in long garments, Which almoſt cover their 
feet, Thus far hee, And now judg yee,whether it bee like- 
| I by 


Ownerſhip of the Sea, Cuae. XIV. 
or no, that any pettie Countrie of 4/ia ſhould bee ſer 


Get in theſe Ornaments in an equal ſtate and majeſtic 
with Aſia it ſelf, ſeeing even this had comprehended that 


alſo,no otherwiie then the whole doth the ſmalleſt part. 
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Their tovvred Diadems , equal Stature, majeſtie and 
wealth not differing ar all , ſeem to point our ſuch an 
equalicie, that neither of them,can appear,by this form 
of deſcription, to bee reckoned a parr of another. And 
ſo, that Helleſpont cannot in thar place bee any other then 
the Sea it ſelf, or that Arm of the Sea flowing berween; 
which becing thus joyned with the Iſles ro the Pro- 
conſulſhip of 4fia , upon one and the ſame account of 
Dominion, the Provinces of 4fia and Europe became 1n 
a civil ſenf, either continual or contiguous, Yea, when 
there was no ſuch diſtintion of Provinces, the ad- 
jacent Iſles and the Sea it ſelf, made one entire Provincial 
bodie alſo with the continent. And hence it came to 
paſs that the iſles of /zaly were © part of Italy; as allo 
of eyery Province; and ſuch as were divided from 
Tealy by a {mall arm of the Sea, as Sicily , they © were to 
bee reckoned rather among the Provinces of che Con. 
tinent, The Seas lying between did not hinder, but 
that one continued Territorie might bee made of the 
continent and the Iſles. And that alſo by the Autoritie 
of Ulpian, who nowwithſtanding uſeth to ſay, that the 
Sea is common to all men, Burt of this hereafter in 
our Anſwers to the 0bj. ions, The ſame Ulpian allo in 
another place ſaich,* $i quis me probibet in mari piſcari, vel 
everriculum. exc. Jf any man fozbid's mie to fiſh 
in the Sea, 02 todzaw a Dzagner (i hich che 
Greeks call own) may J ſue him 02no at Law 
npon an action of Treſpaſs c 57 there are of opi- 
nic that I may ſue bim upon a 7 reſpaſs ; So Pomponius, 
and many others ſay, bee is in the ſame condition with bim that 
binder's one to Waſh in a_publick Bath, or to fit in a publick 
T heatre, ar to aft, fit, and converſ in any other place, or put 
caſe, there bee any one that permit's mee not to uſe that which 
is my own. +But the Antients allowed an Interdif to bim that 
hired 
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hired the Sea, if ſo bee h:e bired it in a publick manner. For, 
force by that Unterdi} ts allowed, that hee may enjoy What bee 
hath bired, Theretore the Sea, becaui it was poſicfied 
by the people, was reckoned among publick things ; 
that 15, thoſe c:ings which are proper and peculiar co 
the people of Rome, not common to all men, after ano- 
ther manner then publick Baths, Theatres , and other 
things of that kinde, And what doth to hire in a pub- 
lick manner ſignifi 1n this place , but ro becom a hirer 
or Conduftor of the Sea, as the people was Lord thereof 
and Letter or Locator ? 1 ſuppoſe no man doth affirm, 
that any thing may bee let for Rent or hired, which may 
not ſo belong to one man, that can not bee ano- 
thers. But becauſ publick Places, by the ® Civil * Roman. 
Law do ſerv for the ules of * private perſons, there- + L.2. ff. Ne 
fore Pompmius and others were of opinion, that there quid in Loco. 
might have been here an aCtion of Treſpaſs, More- OS 

over, 1t was an Edit of the Pretor, T hat you do nething 

in a publick place or caſt any thing into it, Whereby it 

may bee endamaged. Hereupon Ulpian faith 5, againſt « Locccitat. 
that man Who hath caſt a Dam or Pile into the Sea, $5.© 9- 
an Interdift is allowed him who perhaps may bee enda- 

maged thereby. But if no mm ſuſtain damage, bee is to 

bee defended Who build's upon the ſhore, or caſt s a Pile 

into the Sea. If any man bee hinder'd from fiſhing or Navigatim <. 

by Sea, bee ſhall not have an Interdift;, nor hee likewiſe who may 

hee reſtrained from playing in the common Field, or from Waſhing 

in a publick Bath, or from beeing a ſpeFtator in a T beatre. But 

in all theſe Caſes hee muſt uſe an Aftion of TreFþaſs. Therefore 

a Prohibitorie Interdi&t or Decree was to. bee uſed , 

when dams were caſt into the Sea no otherwiſethen 

when damage was don to a Theatre, Bath, Courr, 

or any publick place whatſoever. To thele things, 

which manifeſtly belonged to the people of Rome, and 
were 
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'% 7ufit. oe WEre notcommon to all men, is the Sea everie way 
Keri Diviſ. compared, even by Ulpian himfelf, There is allo 
$ oram. | the {ame account made of the ſhores and Sea * b 
de Diviſ, thoſe that ſpeak for a Communitie of the Sea. Nor 
Rer. are they ſaid to bee leſs common by 'ſom, who treat 
iZ.14.f. de Of them apart, as by Neratius, and Hpianus. But © Cel/us 
Acquir.Rer. faith, I think thoſe ſhores do belong to the people of Rome, over 
y alba which the people of Rome bave dominion. But that which 
S 7. follow's there, that the uſe of the Sea i common to all as 
& L.;. f, nz the Aer, and that the Piles caſt into it belong to him that caſt 
quid in publi- thegs, is plainly qualified, and manifeltly reſtrained 
co % tothe manner of the Dominion of the people of xome, 
in the words immediately following , where Celſu; - 
faith, T hat #s not to bee granted, in caſe the uſe of the ſhore 
or Sea may by that means becom the worſ. Certainly , if 
the former words were meant of ſuch a Community 
or enjoyment common to all men, as would not in 
any wiſe permit the Dominion or propriety of a par- 
ticular perſon, what mean's that then, that the uſe may 
becom the worſ? For, if a place ſhould becom che 
proprietie of him that doth poſlels it, in the ſame man- 
ner as that which had before been poſleſſed by no 
man, and no regard ſhould bee had here of the 
Dominion or Right of another, then it would bee no 
leſs lawful for him that ſhould poſlels ir, tro make the 
uſe thereof the worlto others for the benefit of him- 
ſelf, then for him thac ſhall ſettle in a Field that never 
was (eized yet in the poflcl{s:zon of any. Therefore, 
Celſus would have the Shores and Sea ſo to belong 
to the people of Rome, that the condition of them, as 
ſerving the uſes of all private perſons (and that, as hath 
* Roman, been ſaid, according to the * Civil Law, and ſuch 
qualifications as are added out of the Edits of the 
Pretors, and the like) could not without injury bee 
made 
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made wor; to the prejudice of the Commonweal. 
Of the ſame minde is Scevola, * That by the -Law of ' Tn litere, 
Nations men may build upon the ſhore, if the publick con- _ yes 

| , 7: = þ edificari niſt 
cernment do not binder, And Ariſto, * quod Mari occapa- uſus publicus 
tun eſt fit publicum, that Which 1s poſſeſed in the #741: -- 
Sea becom's publick. lr paſſeth into che parrimonie — alot ag 
ot the people of Rome; tor ſo the word Publicum Pub - /ic. 
lick doth ſignifie, which the Greek Lawyers termi 2" 12: 
$149 Or that which belong's to the people, not equally frone. 
common to all m:a; by whom allo the Sea ir ſelf 
is * in that ſeaſ called Publick. Ocher Inſtances there *'Gloſe ver: 
are of the ſame nature: Whereby it is made manifeſt, | —— bang 
as well out of the determinations of Lawyers , as the 
Tranſcripts of Leagues and Treaties, and the writings 
of Hiſtorians,Oracors, and Potts, that a Dominion of 
the Sea was in uſe among the Romans, after the ſame 
manner as the Land. 


The Dominion of the Sea, az it belonged to 
private perſons under the Roman Em- 
pie , together with that Sanction eſta- 
bliſhed in the Eaſtern Empire ; whereby 
the perpetual community of the Sea which 
was pretended to by: ſom, beeing utterly 

aboliſhed as a thing unjuſt, the Dominion 


even of private perſons there 1s aſſerted, 
Cnay. XV. 


" THat hath been delivered in the fore-going 
Chapter, touching the Dominion of the Sea, 
N hath 
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hath relation to the Dominion of the whole bodie of 
the Romane people, that is to ſay,to the publick patrimo- 
nie of the State, wherein aprivate Dominion is proved; 
no leſs then in thar of particular perſons. More- 
over, thete are to bee found among the Romane 
Cuſtoms, very ample teſtimonies. ro prove that a 
proprietie in the Sea hath been inſtared alſo on 
arricular men; ſuch, to whom either the people 
or Emperor of Rome according to the Civil Law 
and Cuſtom of the Romanes, demiſed, rented, or 
made a' grant of any part of their Sea within the 
Empire, The rich and more magnificent ſort of 
Citizens, for the conveniencie of larger, F:ſh-ponds, 
bringing the Sea into their grounds, made it their 
own, and became Maſters thereof with as good 
a Title as they had to their adjacent Land. There 
« De re Ru- beeing ( (aith * Varro) two Kindes of Fiſh-ponds, one of 
ftice, lib.3. Freſh, the other of ſalt water ; the former ſort are ordinarie 
*7-17* and little worth, ſuch as our Countrie Fiſh-pods that are 
ſupplied with water by little ſlreames, but thoſe ſalt- 
Water-Ponds are to bee found in the poſſeſSions of Noble- 
men, and are ſupplied by the Sea as well with Fiſh as 
Water ; yet they yield more delight then profit , the filling 
of thoſe Pens beeing commonly the draining of the Owners 
purſ, Now what was this, but to becom proprietaries 
of the Sea, ſo far forth as it was derived, or in- 

cloſed in their poſleſsions ? 
bDereR And * Columella, Who lived in the time of Clau- 
ftics, - 8. dius, relate's that the Romanes in antient times for the 
=” '© moſt part uſed none but in-land Fiſh.ponds, ſtoring 
them with Spawners of the larger ſize ; preſently 
adding ; Not long after that good busbandrie was laid 
afide , when the wealth and luxurie of the ſucceeding age 
made melofures of the Ocean and Seas themſelvs, And the 


yearly 
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yearly Revenue of ſuch Demains , which bordered 
upon the Sea, was advanced by thoſe Ponds or In- 
clolures of the Sea as well as by any Lands, Lakes, 
or Vineyards appercaining thereunto. 'The ſame Coly. 
mella diſcourſag hereupon, hath this paſſage, But ſee- 
inz the cuſtom of the times hath ſo far prevailed, that theſe 
thmgs are not onely in nſe , but have gotten the reputation 
of magnificent and noble contrivances , wee alſo, leaſt wee 
ſhould ſeem moroſe and importun? reprovers of ſo long ard 
ſettled a praflice, will ſhow What profit may redound from them 
ro the Lord of the Manor ; how bee may raiſ an incom 


Q1 


by the Sea, if baving made a purchaſe of Iſlands or Lands 


bordering upon the Sea , hee cannot reap the fruits of the 
Earth, by reaſon of that barrenn:ſs of the foil Which uſually 
is near the Shore, So that we: (ee the R: venues of 
a Vianor were improved by managing the Sea, as 
well as Land; and the Poſle{loc was counted 
Lord of the one no more then of the other, 
This uſual right of Dominion over the Sea is 
mentioned alſo by © S* Ambroſe; For the ſerving of their 
prodigious luxurie (ſaith hee) the Earth by dirging of chan. 
nels is forced to admit the Ocean, for the making of artificial 
Iſlands, and bringing litle Seas into their own poſſeſcons. 
T hey challenge to themſelvs large portions of the Sea by 
right, and boaſt that the Fiſhes , like ſo many bond-ſlaves, 
have loſt their former libertie, and are ſubjeied to their 
ſervice. This (reek of the Sea (laith one) belong's to 
mee, that to another , T hus great men divide the Elements 
among themſelys. 
. For Examples, there are the Filh-ponds 'of Lucullus, 
famous for his expenſiveneſs in this kinde : Hee bav- 
ing made way through'a: Mountain near Naples; inclo- 
ſed the Sea and became maſter of thoſe water-courles 


© Hexa*mer. 
lib.cap.5. 10. 
& lib.de Na- 
buthe cap.3. 


which © Plutarch call's Sea- Courſes - and Chiſes i for the * Is Luculs. 
8 N 2 


breeding 
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breeding of Fiſh. Whereupon Pompey the Great, in mer- 
© Hiſtor-ltb. riment (laich * Paterculus) was wont to call Lucullus 
< Xerxem the * gowned Xerxes, in regard that by damming up of 
togatm. =Chanels and digging down Mountains , hee took the Sea into | 
pln 17.4, the Land. The ſame Lucullus (ſaith © Plinie) digging down | 
Hiſtor. lib.g. a Mountain near Naples at greater charge then hee built 
$454 bis Villa, took an arm of the Sea into bis Manor , which | 

gave occaſion to Pompey the Great, to call him the gowned 

Xerxes, The ſame conceit in Plutarch is attr;buted 


tro Tubero the Stoick. That concerning Xerxes is ve- Þ 
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ry famous 
» Epigrons 8 Fx terre fiat ; hac Mare, dixit, eat : 
Here run the Sea, hee ſaid, 
There, let firm Land bee made ; 


When hee commanded che Sea to bee brought round 
b L;h. 9.cap. about the Mountain Athos. * And Yalerius ſaith of 
30. Cains Sergius Orata, That hee might not have the ſerving 
of bis palate depend upon the pleaſure of Neptune, bee con- 
trived Seas of his own, intercepting the waves with his 
trenches, and ſo inclofing divers ſholes of Fiſhes with dams, 
that What tempeſtuous weather ſoever happened, Oratas 
T able was never unfurniſhed with roarietie of Diſhes. 
The ſame libertie was ufed upon the Formian ſhore 
1-10 by Apollinaris, of whoſe Fiſh- pond Martial ſpeak's, 


Eprgr.30. 

Si quando Nerews ſentit &oli regnum, 
Ridet procellas tuta de ſuo Menſa, 
Piſcina Rhombum paſeit, & Lupos vernas. 


When winds do Lo2d it 02e the Sea, 4 fright 
LheFiſher,his Table laugh's at their ſpight; 
By its own pzivate ſtoze lecur'd from need, 
While captiv'd Pikes and Turbot's Fiſh- 
A 
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All the varietie of Fiſh which the wider Sea afforded, 
Apollinaris had readie ar hand in his Fiſh-pond , which 
was nothing elf but che Sea ler in from che ſhore 
into his poſleſsion, | 


Contrabia piſces Aquora ſentiunt, - 
: Zaftis in altum molibus. _—— 


Such dams are caſt info the main, | 
The Fiſh foz want of room complain, 


So faith Forace ; and in another place,? 
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* (ementis licet occupes Par 
T yrrhenum onne tuis Mare Ponticum. 


— — though thou walls do raif 
Thzough all the : oy and the Pontick Deas, 


And ſaith Saluſt;, * To what purpoſe, fhould T relate thoſe " In Conju- 
things Which cannot ſeem credible to any, but thoſe who have "© One 
| been eie-witneſſes; how Mountains have been removed by 
, = ſeveral private perſons , and Seas brought into their places ? 
Of this ſort, were the Fiſh-ponds of * Philippus, Hor- = yarro, de 
tenfivs, and others, all made by taking inthe Sea. - 
Moreover, wee finde that Soveraigntie and Domi- "7-3: 
nion over the Sea, hath been ſomtimes conferred by 
the Patents of Princes: The Emperor Trajan, when hee 
endowed the Citie of Tharſus with Immunities and 
Privileges, beſides the Terricorie of Land lying about, 
added alſo a grant of Furiſdiftion and Dominion over the 
river Cydnus and the adjacent Sea , as may beeſeen in 
Dion * Chryſoſtom. And it is very probable, that the * 919-34 . 
Maritimate rights of Neoceſarea * , which Theodorus p In Concil. 
Balſamon ſaies, were compiled by the Metropolitan of ag 
that Citie, had reſpe& unto the like Original : as alſo can.r2.55- 
thoſe privileges in the Sea, which the Emperor Com- 47: 
All N 3 nenus 
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nenus granted to a great number of Monaſteries, accord- 


ing to the ſame Author, 
The ancient Lawyers allo are not ſilent, as touchin 


+Lib14f.de the Dominion of particular perſons in the Sea, * Paulus, 


Injurits. 


r L.13.f.de 
Injurits.S 7. 


one of greateſt note among them, declare's himſelf ex- 


preſly thus; Yerily, whenſoever a proprietie in ſom par: of | 


the Sea belong's to any perſon, that perſon may ſue out an inter - 
dift of uti pols1detis, incaſe bee bee bindred from the exerciſe 
and enjoyment of his right, becauſ this matter concern's a private, 
not 4 publick cauſ; ſeeing the ſuit #s commenced for the en- 
Joying of a right Which ariſeth not from a publick but pri- 
vate Title, For, interdifts are proper to bee uſed in private 
caſes, not in publick. Nothing could have been more 
plainly ſpoken, to ſhow, thar, beyond all controverhie, 
hee admits a private Dominion in the Sea, even of 
ſiogle perſons. Yea, Upian himſelf , who was fo 
fondly inclined to favor the opinion of a perpetual 
communitie of the Sea, doth ſufficiently acknowledg, 
that common practice and received cuſtom was for the 
other part. * In caſe (ſaith hee) I forbid any man to Fi 
before my Houſ or Roialtie , What can bee ſaid * may hee 
ſue mee up an aftion of Trefþaſs, er no * T he Sea and the 
res mdeed are common to all, as the Aer. And it hath been 
declared, that no man can bee probibited from Fiſhing, or fowl- 
ing, any otherwiſe then as bee may bee debarr d from entrins 
upon anotber man's ground. Net for a man to bee forbidden ty 
Fiſh before my Fouſ or Royaltie is the common cuſtom, al- 
though grounded upon no Law, Wherefore if any man be 
prohibited, bee hath for all that an Aion of Treſpaſs. Hee 
grant's it wasa received uſe and cuſtom, that ſubject: 
on ſhould beethus impoſed on the Sea,ando a private 
Dominion thereof bee admitted ; but leaſt hee {hould 
bee found unconſtant to his eſpouſed opinion of che 


communitie of the Sea , hee hath preſumed to declare 


Ownerſhip of the Sea. Cuan XV. 9s: 


it don without any Law or. Juſtice. Yer- ee himfelf 
delivers his judgment in- another; place: thus; T he 
vender or ſeller of the Geronian Farm impoſed ſuch a condition 
on the Botrojan Farm, Which bee ſtill kept in his hands, that 
from that time forward no fiſhing for T wnies ſhould bez 
uſed upon the Coaſt thereof , alchough no private. contraft can 
lay a reſtraint upon the Sea Which nature ſet's open to all, Wet 
in regard: bone5tie and faithful dealing in. the agreement require 
that this Article of the ſale bee objerved, the perſons that are. 
in preſent poſſeſsion, :and they that ſucceed into the ſaid Farm, are 
obliged by the condition of the covenant or bargain. In this 
cafe, the owner of the Botryan Farm renounceth. his 
right of Fiſhing, And MUlpian might as well have 
faid, that reſtraint or ſubjection was impoled upon 
that adjacent Sea (as indeed it was) but that hee was 
ſo unwilling to forgo his Opinion of the Seas unal- 
terable communitie. Moreover, the purchaſer of the 
Geronian Farm was (o fully poſiz{icd of the Sea that lay 
before the Botrojan, that by virtue of this ſubjeion 
' really 1mpoled on that Sea-territorie , the Owner of 
WW the Botrojan Farm could never after juſtly claim or exer- 
Wl ciſe a privilege of Fiſhing for Tunies, without his 
| WW permilsion. Whereupon, © Stephanus Forcatulus, once * In Cupidin: 
Profeſſor of the Civil Law at T hlyſe,conclude's to the 7% rerite. 
; WW purpoſe; That there is nothing to binder, but that the Sea, 5affake 
0 Wh chougo common to all, may by publick decree bee ſubjefted to 
-  @ Prince by the ſame right that bee hold's bis adjoyniug King. A 
Wh dom ;, fince the ſame thing may in a mamer beeeffetted by ' 
x WH virtue of a private compat :; Where, by private compact, 
l- WW hee mean's that concerning the Purchaſer of the Gero- 
i Bf nian Farm, as hee himſelf ſaith expreſly in the ſame 
Id Wl place. Bur the opinion of Hpianus for a perpetual com- 
ic WW munitic of the Sea, was ſo entertained as authentick by 
rc 8 the Lawyers of the Eaſtern Empire , that there _ no 
it w 
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Law in force among them whereby an adjacent Sea 

might bee made appropriate, or any man bee debarr'd 

the libertie of Fiſhing by the Owner of ſuch Lands as 
border'd thereupon. And if any one were debarr'd, 

hee might have an AQtion of Treipaſs. Which is 
manifeſt enough, not onely in the Baſilica® (which be- 

fore the diſmembring of them were a bodie of the Law 

of the Grecian or Eaftern Empire) bur alſo by the Decrees 
eſtabliſhed by rhe Emperor Leo; by virtue of which jy 
that ſtale opinion of the communitie of the Sea, beeing 

utterly caſhiered , as not agreeing with equitie, that | 
ancient one of the lawyfulneſs of a poſleſsion and pri- 
vate Dominion in the neighboring Sea, back'r with the | 
Autoritie of other eminent Lawyers , was entertain'd : 
again, Moreover allo, it was ſo firmly ratified by an : 
Imperial Sanftion, that from that time forward it paſſed d 


over all the Zgean Sea without controul. That Law 0 
(ſaich that - Eaſtern ® Emperor, who reigned about the 4 
nine hundreth year of our Lord) which io take's away a 
the right of poſleſsions bordering on the Sea, as to 01 
make the Lord thereof liable to an Action of Tre- O 


ſpals if hee prohibire others to Fiſh upon thole tf 
Coaſts, in our judgment * ſeem's to determine - that 


' Which #5 not equitable or juſt, Hee add's the rcaſon, be di 


caul whatſoever com's into the poſſelsion of any man, - 
by good and lawful Title, whether by ſucceſs10n, ar o1 
and induſtry, or any other way which the Law ap: n« 
prove's, there is no reafon that other men ſhould have cy 
the ule and benefit thereof without the owners leay, of 
Thus the matter becing duly examined hee judged, that ad 
hee who held any part of the Sea in theaforeſaid man- Cu 
ner, had a Title grounded upon a very clear Right, - 

' { 


Therefore, ſaith hee, wee decree that every man poſſeſs his veſti- 


« bula or Seas lying before his Lands and bee maſter of them by its 


all 


an unqueſtionable right , and that hee have power to keep off 
any perſons whatſoever that go about to enjoy the benefit there- 
of without bis permiſsion, And in that which follow's,hee 
make's the Proprietie of Sea and Land altogether 
equal. The Seas which laie thus in the face of Ma- 
nors, Were called TeHves w JarcTha , Sea-Courts or 
Entries, nor did this fanQion of xeo ſery onely for the 
ratification of former Titles, founded cither upon pat- 
ticular poſſeſsion , or any other , but ordained in ge- 
neral, that every man for the future ſhould bee Lord 
of that neighboring part of che Sea which laie before 
or flovved by his Lands, alchough hee had never been 
poſl:fl:d thereof before. In this very ſenl it is taken 
by Conſtantinus Harmenopulus, a Judg of Theſſalonica ; 
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* Touching Sea Courts or Entries by Sea ( ſaith hee) it # * prochir. 
decreed in the thirtieth Novel of the Emperor Leo, that every J#"is , (56.2, 
one bee maſter of that Which « adjoyning to bis Lands, and ot 


that power bee given him to prohibit ſuch as at any time go 
about to make any benefit of theſe Veſtibulas or Entries with- 
out his permiſsion. Farmenopulus, following a different 
order of the Novels call's that the thirtieth, which in 
the printed Copies is the fiftie-fixth. 

But now how much of the Sea dircly forward 
did pals into the poſſeſszon of the ſame perſon that was 
Lord of the adjoyning Lands either by antient cuſtom, 
or by virtue of this decree is not yet certainly known 
nor is it neceſſarie to our purpoſe , but for latitude, 
even as it were in a ficld, thoſe Yeſtibulas or Entries 
of the Sea were bounded by the ſame limits with the 
adjacent Lands, And it was the cuſtom for parti- 
cular owners to haye their Epoches or Pens for fiſh 
(which the ? later Greeks call Tpxvz;) that is to faie 


y Michael 
p] Atoaliates, 


Nets ſpread berween ſtakes driven into the Sea; but Pragmatic. - 
timiced upon this condition that every Epoche ſhould 95: 


bee 
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bee diſtant from the other * three hundred fixtie-five 
Cubirs if ſo bee the breadth of Land could convenient- 
ly permit, And ſuch an equal diſtance was obſerv- 
ed on both fides, that a direc line from each Epoche 
to the extremitie of the Veſtibulum or Entrie was ex- 
tended one hundred eightie rwo ells and a half ; but 
this rule for limitation became uſeleſs after a ten years 
preſcription. 

The Lord of a Manor bordering upon the Sea 
improved his yearly Revenue by theſe as by other 
commodities, which profit ariſing from thoſe Entries 
1s uſually ſtiled by the Eaſtern Lawyers TpoWp.ov xepes, 
and Toriz7xo, Which may bce tranſlated locarium, for 
the price which was paid for hire of a Stall, Shop 
or Farme, is called in * Latine locarium ; ſo that wee 
ſce private perſons raiſed their topiatics or locaria, that 
1s, their Rents, out of che adjacent Sea, And out of 
thoſe Rents they paied to the Prince a yearly Tribute 
amounting to no inconſiderable ſumme ( as was 


ſhewecd before) levyed upon that accompt. So that 


by the cuſtom of the Eaſtern _— , not. 


onely the Soveraigntie of a Prince (which is the 
point in queſtion) but alſo the Dominion of private 
perſons in the Sea, beeing ratified by Autoritie of pub- 
lick decrees, enacting it, and repealing as unjuſt whar- 
ſoever gainſai'd it, it was in uſe beyond all diſpute 
above hve hundred and fiftie years : for ſo many are 
reckoned to the taking of Conſtantinople from the date 
of the aforeſaid decree of Leo; which concerned 
not onely Boſþhorus in Thracia, the Felleſpont , the AEyean 
and the narrower Seas, but all thoſe chat were un- 
der theDominion of the Emperor of Conſtantinople. 
And this may ſerv to bee ſpoken of the more 
antient Hiſtorical Age or that which contain's the 

| cuſtoms 


cuſtoms ..and Laws of Ringdomy and Common- 
weals that are long ſince exſpired, 


4 


Touching the Dominion of the Sea, accor- 


ding to the ('uſtoms of ſuch Nations as 
are now in beeing. Firſt of the Adriatick 
Sea belonging to the Venenians,the * Ligu- 
ſtick 10 the Genotſes, the Tyrrhen to the 
Tuſcans, and laſtly of the Sea belonging to 
the Church, or Pope of Rome; 


Cray. XVT 


F wee take a view of later times or the Rights 

and Cuſtoms of Nations which at this preſent 

are 1n high repute and autoritie, there 1s nothing 
that cari more clearly illuſtrate the point 1n hand 
then the Dominion of the Adriatick Sea; which the 
moſt noble Common-weal of Yenice hath enjoyed 
for ſo many Ages. The truth of this is every where 
atteſted and acknowledged , not onely by Hiſtorians 
and (horographers, but by very many Lawyers * Bar- 
tolus, Baldus, Angelus, and a companie of above thirtic 
the moſt eminent among them ;, unleſs they bee 
miſ-reckoned by Franciſcus de Ingenuis, who ſaich hee 
counted ſo many, in that Epiſtle of his to Liberius 
Vmncentius, written ſom years ago, in defence of the 


Dominion of the Yenetians over the Adriatick Sea, in 


anſwer to Johannes Baptiſta Yalenzola a Spaniard, and 
Laurentius Motinus a Roman ; who ( as hee ſaith ) to 
gratifie the Duke of Ofſuna Vice-Roy of Naples whole 
creatures they were, wrote againſt the Right of Do- 
minion which belong's to the Yenetians by Sea, .. 
2 Venice 
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Yenice is cottirmonly Ryled the Miſheſs of the Sea | | 
and the Qxeen of the Adriatick Sea, though the Contro- | 
yerſie ahout its Bounds bee not yet decided. And | 
b Epigrlib.1. Þ Samtzgrins Ovrite's thus of this Cirie, 


Viderat Alriacis Venetam Neptunus in undis 
Stare urbem, & toto ponere jura Mari. 


Neptune ſaW Uenice in the Gulf fo ſtand F 
Df Adria, and all the Sea Command, 

Nor doth this Dominion ariſe from any juriſ. Þ 

_ diction or proteCtion over the perſons of ſuch as tre- Þ 
© Vid Jul, quent the Sea (as is imagined by ſom, milcrably * car- 
Pacium d* ried away With the autoritie of Ulpian,ſo often affirming 
ris Adria: that the Sea by the Lavy of nature is commnn to all 
lici. 45, mien) nor is it a qualified Dominion ( as faith 4x- 
Jure Betts, gelus Mattbeacins, profeſſor at Padna, ) but this Sea doth 
lb. 1.cap. to properly belong to the Yenetians,, that it is not 
Og lawful for any other to uſe or enjoic the ſame with- 
»ſu maris. Obit their penmiſsion ; foraſmuch as they have tighe 
"5 © prohibit any to pals, ro impoſe cuſtom upon thoſe 
d: via Whom they permit, to do any other thing in order 
Feiſa -r12- to the railing of benefit and advantage our of the 
Cork liz, Water, as any man may do in his proper poſſeſsions 
ep. 36 by Land, As concerning Navigation in that Sea, 
that it may bee prohibited at their pleaſure, andthac 
| by approved right, wee have the teſtimonies of many 
{Confil.190. Lawyers. Ftcammot beedenied, ((aich © angelns de Uibaldbs) 
Fin 7 but the Venetians and their Signiory, for very many Ages, 
Injurisz Have been dvd are in poſſeſsion as it were of the aforeſaid 
Gulf : Wherefore the Venetians by virtue of that antient 
Poſſeſsron Which they have bad fo long, and do yet enjoie, may 

by putting a reſtrieficn into the form of their Covenants, 

hinder the Genotles or ary other whatſoiver that ſhall offer 

| to 
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Owner/hip of the Sea. Cuab XVI. woe 
# ſail chyowgh their Gulf, The ane fie others alſo, : 
gquoced by * Benevenutns Stratcha, © Hnittving Pertgring, © Tratt. de | 
8s Marta Neopolitanus, ® 7 ling 'Patins, * Mantns Patavinas; hi 
* Franciſcus de Ingenuis, and Fulgentivs Monachws eMetrs, fDe jure 
who all have written more particularly , and wade F/4 5-8. 
i their buſineſs to aſſert the right of the Yeretidws. , of... 
And there are examples to bee produc'd which ſheve, diftione, lib 
how Princes, as well ntighbors as others, have made 55737: 
it their ſuic ro the State of Yerice ro obtain leay to A Deb 
pals through thar Sea, which ſoritirnes vas gratfited; minis maris 
and ſomtimnes denied, In the year 1 399, Dectmber 12. —_— | 
Ratulphus Earl of Otranto made a requeſt to that State O—_ 
in the behalf of HMiadiſlaus King of Naples and William ſubnex. Epi- 
Archinke of Auſtria , that leav might bee grafited to ay ts 
= through che Adyiatick Sea with Galleyes and other lufr. 
Ships, to conveigh the Siſter ofthe King out of Apulia *Franciſcus 
to che Territories of the Archduke her husband, which 7, 22x: 
the Republick grarited, bur with this condicion, that Yencr. jure. 
Ho perfor char had been baniſhed from Yenice, of was !Ann. | 
= of any capital crime againſt che Stare, ſhould 5,7%%;;., 
taken aboard thoſe Ships, Which the Auftrians, 11b.8.5-19: 
imbatking at Theſe, faithfully obſcived both in cheit 
yoiage and in their return. There are extanit alſorws 
Letters , * wherein the Emperor Frederick the third, ith 
the years 1478, and 1479, defires of Gioyanhi Mocenigo 
Duke of Yenice, and of the State, thar leay might bee 
granted him, to tranſport corn froin Apulia through 
the Alriatick Sea. Franciſens de Ingermis mak@'s mencdion 
of others to the ſame purpoſe, writtth ro the ſane 
{ Duke from the Kings of Eiwnyarie. And this thy its | 
treat as a matcer of great favor, for which they ſhall 
acknowledy themfelys obliged. Matthias King of 
Hungarie in a Letter to Duke Mocenizo dated 1482. ' 
\wrice's, That whereas thit Stare hath been vwyont to give 
EEE 4 leay 
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whoſe Terricories laic upon the Sea Coalts every year 
ro. tranſport, a certain ftore of corn , from Apulia 


_ "through that,Sea, hee defire's that the ſame libertie 
-might bee youchſated to himſelf , who had now 
| ſucceeded into the Dominion of the very ſame Coun- 


ries, | 
| And as touching the right which the Yenetians 


had to impoſe cuſtom on paſſengers , as travelling 
through cheir peculiar Territorie , there are frequent 


teſtimonies among the Lawyers. ® Salicetus mention- 
eth a Decree of the Yenetians, that all who paſſed 
through the Sea ſhould bring in their merchandiſe 
to Venice, and there paiecuſtom, And ſaith * Bartho- 
lomens Cepola, The Venetians withm their Dominion have 


ſeveral Roialties and Rights belonging to their Exchequer : 
- and, .de fato at leaſt, acknowledg ns Superior , ſo that 
- they have power to' impoſe Gabels, to confiſcate goods and 
' commodities in the aforeſaid Sea, as well as in the Citie 
of Venice ; having as full juriſdiftion nm the Sea, as in 


the Citie. - Antonius Peregrinus allo, who was advocate 
of the Exchequer at Padua, after a large diſcourſup- 
on this ſubject, * the concluſion, ſaith hee, is this , that 
the right of Fiſhing in the Adriatick Sea is one of the 
Roialties belonging to the Duke of Venice ; and therefore 


' bee bath power 10 forbid , permit , and charge Gabels up- 


on. it, Julius Pacius, Marta, and others both modern 
and antient treat at large of this particular. And the 
reaſons of ſom Neapolitans that are the moſt obſtinate 
oppoſers of this right, are onely drawn either from 
that * opinion for ſo many Ages fince exploded by 
the cuſtom of Nations , that the Sea is naturally 
common to all; or from that chimera of the uni- 


verſal Dominion of the Roman Emperor, Whereas 
1 Marta 
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4 Marta himſelf, who was a Lawyer of Naples, write s * De Juriſ- 

chus ; The Venetians are Lords of the Adriatick Sea, the qu be 

extent whereof is 80 miles, reaching from that place here- 5. 25. 

rofore called Aquz Graduatz unto the Town of Loreto, 

ſeated now near the River Po, And Franciſco di- capo- 

blanco, a Neopolitan, allo * confeſſerh that now the Rivers * De Fure 

and Seas are paſſed into the hands of Lords and Patrons, mA 

And in a Lettcr of © Lewis the 2* ro Baſilius Emperor 14. 5.27. 

of the Eaſt, Nice'as Patricius is mentioned under this: ,,y. Gy. 

title, T he Proteftor of the Adriatick Sea, And the Gulph, daftum in 

faith * Cardinalis Tuſcbus, doth properly belong to the Ve- pot,” 

netians, by virtue of a long preſcription of poſſeſsin, as it Tom. 1. pag. 

bath been declared in an agreement -made between the States —__ goes 

of Venice and Genoa. For confirmation whereof, hee nal. Tom.10. 

cite's Angelus and Jaſon, Bur the firſt time, they ſaic , 9 571- 

wherein cuſtom was charged upon thoſe thar paſſed * De Jure 

through the Aldriatick Sea, was the year 1263. when —_ 

Lorenzo Tepulo was Duke of Yenice, The Republick membro 25. 

of Genoa beeing diſtreſſed wich war and famine, and 

their neighbors not releiving them with proviſions, 

this T epulo ( ſaith * Flavius Blodus) , began to impoſe a *. Decad. 2. 

new cuſtom, or to ſpeak more plainly, laie a Reſtraint upon £#*- 8. 

thoſe that ſail'd through the Adriatick Sea. For, upon that 

occaſion a Law was made, Which remain's in force to this 

very daie ; that all who ſailed between the Gulf de 

Quevera, and the * Promontory of Sola , and Coaft of * Capodi 

| Ravenna, ſhould com into Venice, to paie Caſtom, and *** 

(if the Officers thought fit ) to unlade their Merchandiſe 

and Goods. And an Officer was ordained for that pur- 

poſe , to ſcout daie and night with his Barks, about the 

Coalts and Harbors of ſhores to ſee to the Obſervation of 

this Statute. But, above all, wee muſt nor paſs by 

that Controverſie which happened about this crime, 

between the people of Ancona, and the Venetians, 
| in 
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in a general Councel at ions the Anconitans com- 
plained chat the Venetians had uſurped the Sea and Cu- 


tom, and other things againſt all right. Pope Gre- | 


gorie the tenth referred the matter to the examinati- 
on of the Abbot of Nervoſiz. He rejected the alle. 


gations of the' Anconitans, as weak and wanting proof, Þ 


and by the Autoritie of the Pope (ſaith the atorena- 
med Blondus) commended to the Venetians, the care 
of defending the aforeſaid Coaſt of the Adriatick Sea, 
againſt the Saracens, and Pirats, allowing them 
withal the rights of their Cuſtoms and Impoſt, 
Whereat the Ambaſſadors which were then pre- 
ſent, did not interpoſe a word ; but the debate was 
thus determined with the approbation of all , except 
the Complainants. But the Dominion of Venice 
over that Sea, 1s of far greater Antiquitie ; to ſigni- 
he which, they have an annual cerimonie, inſtituted, 
* Anton. Pere- they ſay, by Pope * Alexander the third , I mean the 
££:51.% uſe of the Ring, which every year, upon Aſcenſion 
5.18:  daie, the Duke, in a ſolemn manner, rowed in the 
Bucentoro , accompanied with the Clariſſimos of the 
Senate, caft'sinto the midft of the water, for the per- 
* Coſmograph. petuating ( ſaith 7 Paulus Merula) of their dominion 


ei over the Sea; ſignifying by that love-token , that hee 
quo more betroth's the Sea to himſelf in the manner of a law- 


icem Stepha- | WE 
"..- ful Spouſ, uſtag ſuch a form of matrimonie , We 


lus, de Gallo- take thee to our Wedded Wife, O Sea , in token of a trut 
rm irterie and perpetual Dominion. What ſhould hinder then, bur 
piloſopbia 
1;b. 3, ali, that wee may conclude, that the Venetians were [00- 
m—_—— ked upon , not onely by themſelvs , but by their 
Venetorum Neighbor Princes , as Lords of that Sea, by as un- 
Republica. queſtionable and full a ticle, as of their Land and 
Citie? 
There are other States alſo in Traly, that have Ma- 
ritim 


JW U) = we 
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ricim Rights of the ſame nature. Princes ( ſaith * Be- 
nediftus Bonins) bave right to laie impoſutions upon the 
Sea-ſhores, foraſmuch as What nature bad left at libertie, is 
brought by them into ſervitude and proprietie : 4s the Tyt- 
then Sea, which i under the command of Piſa and Tul, 
canie, the Adriatick of Venice ; the Liguſtick of Genoa, 
which is affirm'd in like manner by * Angelus, * Bal- 
dus, © Cepola, and others, The Biſhop of Rome alſo hath 
his Sea, Which 1s called |1kevviſe the Churches Sea, 
The Bull, intituled Czne Domini, which iz © wont-to b:e 
publiſhed every good Friday, for the excommunication 
or Delinquents, run's thus, Item , wee excommunicate 
and anathematize all Pirats , Rovers , and Robbers upon the 
ſea, thiſe that haunt and infeſt our ſea , elpeciallie that part 
lyinz between the Mountain Argentaro , and Terracina, 
And * Bartholomeus Ugilinus, a famous Lawyer, ſaith, 
that this Excommunication did involy Pirats, Rovers, 
© or Robbers upon the Sea, ſuch as haunted the ( burches ſea, 
I eſpecially that part lying between the Mountam' Argentaro, 
BE and Terracina, The fame is called by others the 
Pope's Sea. And although a * certain Autor would 
there by Our Sea, have the whole Sea underſtood 
in all parts of Chriſtendem, yer it is the unanimous 
conſent of the moſt famous Interpreters of that Bull, 
as ® Tolet, ® Suarez, Ugolinus, * Antonius de Souſa, and 0- 
thers, that by that name 1s ſignified the Sea which 
is part of the peculiar patrimonie of the Pope, Nay, 
more then this, ſom of thoſe Autors novy mentio- 
ned , will have this curſ of Excommunication to 


165 


Li. de Cen- 
ſit ertic. 
16. $ 49. 


* Conſil 290; 
b Ad tl. 1.6 
de Sentent. ex 
Þrevic. Tect- 
tanua. 

c De Servitu: 
tibus Ruſtic. 
pred.cap. 26. 
d Laertins 
Cherubinus 
in Bullario, 
lom.3 P-25I. 


© De Cenſuris 
Pontifici re= 

ſerv-ris, part. 
2.Cap.3. v1. 


f Graffius,lih, 
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bee incurred not onely by committing piracie , but le Cene, cap: 


by a harmleſs pen of Pirars through this ſea ; ie #: 


being all one as if a profanation or injurie were 
committed upon Church-land. So that ſuch a domi- 


nion over the ſea is plainly avouched by the Ca- 
P 


non 


difh, 25. 
©qq, 
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non Law. And it is confirmed by what may bee 
gathered out of che gloſs of that body, If Herring 
were taken upon an holy day , a convenient part of 
them, by the Canon Law, are due to the next neigh. 

x GLad C.li- boring Churches, There the * gloſs add's efþecially to 

_ & thoſe in whoſe T erritories the Fiſh were caught. By a De- 

' cree of a General Councel ar Lions, it the Pope dyed 
beeing out of the Citie, the Cardinals are to meet for che 
EleRion of his Succeſſor in that Citie, within whoſc 
Territorie of Juriſdiction hee died. If the Pope dic 
upon the Sea, the Election 1s to bee made in tha 

! Glad C. Citie or place which is next to the Sea, This inti. 

+ 746g mation is given by the gloſs, and acknowledged by 

16. de Ele- others. 

Gme,0ibi . Burnotwihſtanding this, the Citizens of Fome wer: 

Je Ae. lowed the privilege of Fiſhing, in the Sea of the Church 

(as they call it) or ofthe Pope; as the Inhabitants of a 
Village bordering upon a paſture-ground, may by vir- 
rue of ſom compact, uiage, or cuſtom , pur in theit 
Cartel to graſe there, though perhaps it bee in the 
poſſe(sion of ſom particular perſon, This is a Statute 
= Statuts, Of the Citic of * Rome. Everie Citizen of Rome and 

_ Renes Inhabitant of the (iti, and within the liberties theredf, 

ths ſhall have libertie to Fiſh, at any time, and With a 
inſtruments Whatſcever, in the flream both of Taber, 

Anien , and in the Sea, ſo far as the Banks of the 3 

vers and the Sea-ſhore do reach. And no perſon ought t 
prohibit or forcibly take any thing away from them, | 

long as they forbear to treſpaſs upom any Lands , Houſes, 

and Fiſh-ponds , which belong to private Owners, or to can 

wpou the Banks of the Coaſt of Arenula, namely , of S* Se- 

veria and Paul, in Which places it #s not lawful for any to 

Fiſh without warrant from the State's Advocate. And 

ſuch a kinde of privilege as this, qualified _ 

| / 
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by grant, or covenant, or cuſtom, is verie often 
found in ſuch places as enjoy a Dominion of 
the Sez 


(concerning the received Cuftoms of the Portu- 


gals and Spaniards, about the Dominion of 
the Sea, 


CHAP. XVIL 


Hat Dominion over the Sea, is acknowledged 

in the Cuſtoms of the Portugals , is apparent to 

any man that will but obſery the uſual Title 

of their Kings ; King Emmanuel in his preface to the 
Lavvs of Portugal fyle's himſelf, Dom Manuel, per grace 
de Deos Rey, xc. Senhor de Guinee, & da conquiſta & Na- 
vagagam C&* commercio d Fthiopia, Arabia, Perſia, & da India 
2 todos exc, which ell[where is rendred in * Barbarous 
Latine thus, Emanuel Dei gratia Rex ec. Dominus Guine# 
& conquiſte Navigationis ac commercii /Ethiopie, Arabie, 
Perſiz ©. Emmanuel, by the grace of God King 
#c. Lozd of Guinee, and by Conqueſt of the Na- 
vigation and Commerce. of Echiopia ;*- Arabia, 
Perlia &&c, where conquiſt« in the language of Spam 
and Portugal, ſignificth that which is acquired'by 
War, The ſame Title is often found in the Lerters Pa- 
tent and Commilſsions of the ancient Kings of Por- 
tugal : whereupon Facobus * Yaldefius wvrite's , that they 
are, and are acknowledged to bee Lords and Maſters of Com- 
merce, Traffick, and Navigation. But for any perſon, to 
bee Lord of Navigation and Traffick by Sea, with- 
out Dominion oyer that Sca, 1s all one, as to uſe 
and enjoy a piece of Land, to have right'to pro- 
hibit all ocher from doing the like , and yet noc to 
| P 2 bes 
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bee owner thereof, But amongthe Laws of Pwtiygal 


there: are yet clearer. evidences: for private Dorezaten 


over the Sea, even of the Atlantick or Ocean: At is 
For, therein it is forbidden that any perſon either For. | 


raigner or Native (the words of the Law are* 4f.N- 
ral commo eſtrangeiro) in any ſhipping whatlcever to 
pals, ditas partees, mares de Guinee & Indias , & qualſquer 
outras terras &* mares &* lugares de noſſa conquiſta, tratar, 
reſgatar, nem guerrear, ſem noſſa licenga &+ autoridade, ſob 
pena que fazendo ho contrario moura por ello morte natural 
CE por ofJa meſmo feito percapera nos todos ſeus beens moveis & 
de rays ; that is to lay, to the ſaid countries, lands ard Seas cf 
Guinee,ond the Indies,or any other Lands, Seas and places tm- 
der our Dominion, for Commerce,or Traffick, or making of War 
Without our Licence and. Autoritie , under pain of death and 
total confiſcation of eſtate , to bee inflifted upon any that ſhal 
preſume to do the contrarie. And for the execution hereof, 
the Commanders of thoſe Fleets, who had leav from 
the King to ſail thither, had Commilsion given them, 
to call to. account all whom they found in any kinde 
tranſgcelirg this Law, Eo that, wee ſee the Nation 
of Portyzal alſo made no queſtion, but that Durainion 
might bee juſtly acquired over the Ocean itſelf. And 
this Law,in the extent of it,reached as well to forraign- 
ers, as tothe King's ſubjeas. Alchough forraiguers do 
not acknowledg that Portugal hath acquired any ſuch 
right, However, that in the Lawy of Nature which is 
obligatorie, there is nothing to hinder, but that ſucl: a 
right may bee acquired, is (1 ſuppole ) acknow- 
ledg'd by all the Nations in Europe, except ſom perhaps 
Who are not yet in fairand lawful poſſeſsion of auy 
Sea ; if ſo bee at lealt a man may rightly gather their 


. acknowledgments from their received cuſtoms. Ard 


truly, about the beginning of Queen Elizabeth's reign, 


there 
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chere was a hot diſpute bervveen © her and Sebaſtian * In Schedii 
King of Porrnzal touching the Dominion of the Arlan- 74Tenr: 
zick and South-Sea that open's the way to the Eaſt=Indjes, boom as : 
which was claimed by the Portugals. Bur the queſtion 

in that diſpute was nor, whether or no Sebaſtian could 

bee Lord of that Navigation or Sea, but whether hee 

had made any lawful acquiſition of fuch a Dominion. 

But in the Common Law of Spain or Ca#tile, although, 

it bee true, that the uſe of the Sea is moſt free, and 

that in ſuch a manner almoſt as if no polttive Law 

had ever laid any reſtraint upon the natural * Commur- «<y;44 2. 
nitie thereof ; yet the Spaniſh Lawyers, and thoſe not of 7honſ ad 
the meaneſt account, do in moſt expres terms declare it wo _— 
capable of Dominion, yea, and that ir was acquited by gia, 7.tit.: 
the King. The Prince (ſaith Gregorius © Lopez) may - 4 — 
grant any man a priviledg to fiſh in a certain part of the Sea. Recopilar.L15 
And the Sea (ſaith Joannes ® Garcias a Spaniard) belong's to !719-1-9.6 
bim, who is Lord of the adjoyning land : This hee ſpeak's of 51.3.” 
ſom particular Sca belonging to Spain ; for to ſpeak it *41 Apborr 
of che ſea in general, were idle. There are other allo, —— ws 
as Didacus Couvaruvias , * Joannes de Hevia, who ate * £4. de py 
plainly for the Dominion of the Prince, as well fora 1127 ME 

: : Lp p pas: Iorationibas. 
controlling the libercie of Navigation, as reſtraining the cap.21. mm. 
common ule of Fiſhing. And hovy frequent this Opi- 3# _ 
nion is among the Lawyers of Spain and Portugal, is —_ 
acknowledged by Fernandus Vaſquius, (though hee hinj- 24-2 '8 
ſelf do extremely oppoſe ir) as appear's by thoſe \ mm; 
words of his alreadie cited in the ſecond Chapter. =, 163-cap.r- 
Moreover, it is ſufficiently manifeſt, out of * zodericus 2.5, 

. . Ip : nſil, de 
Swarius, that ſuch rights & priviledges were exerciſed by »ſ: Mari 
privace perſons, grounded either upon cuſtom, or ſom ?'3: 
grant of the Prince, which demonſtrate a dominion over 
the Sea among the Spaniards; although that Autor takin 
the meaſure of Law , rather from the DiRates of the 


+ Schools, 


% 
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Schools, then the received Cuſtoms of Nations, is the 
more earneſt for that antient opinion of a perpetual 
communitie, Yea,the verietitle of th: King of Spain hath 
that in it which may ſeem to import,that hee call's him. 


' ſelf King -of che Ocean , eſpecially , if you conlider 


1 Laert.Chern. 
bin. Bullar. 
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392. de qua 
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arum, lib,2. 
2 


thoſe words which wee finde ſomtimes amon 

Germane Wricers, in the Title of Charls the fifth 
Emperor, and King of Spain, In the Preface to the 
conſtitution concerning publick Judicatories, in the 
Empire , hee is called King of the Canarie Ilands, alſo of 
the Iſlands of the Indies , and of the Continent, and of the 
Ocean, Archduke of Auſtria exc. And in the Imperial 
San&tions publiſhed in high Dutch Konig-under 


Inſulen Cie, auch der Ynſulen /»diar, und 


lerre firme, des Paers Ocean: exc. as you may meet 
with it at Jeaſt ſix hundred times. The word Ocean 
is added, as if hee entitled himſelf King of the Ocean. 
But this is a miſtake : for, the ſame in Spaniſh is 
Rey &c. de las Tſlas, y terra firma del mar Oceans es c.that is, 
King of the Iſlands and of the Terra firma of the Ocean 
namely, the Iſlands or Continents of , or lying in 
the Occan , (which Pope | Alexander the Sixth, gave 
to Ferdinand the Fifth King of Spain, all of them 
lying Weſtward from the very firſt Meridian) of 
thoſe hee entitle's himſelf King , not of the Ocean 
it ſelf. 


Film 
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How far private Dominion over the Sea 1 
admitted, according to the Cuſtoms, or opt- 
nion of the French. 


Guan. TVI1IL 


S concerning Dominion of the Sea according 
A:, the Cuſtoms of the French, ſom perhaps may 

ſeem to have met with verie ancient evidences 
thereof, in thoſe Officers deputed for the guard of the Seq- * Capitular, 
Coaſts, whom wee read of ia the * Statute-Books, and _ 
in that Rotlandus, G;vernor of the Britiſh (that is , the Inpp.lib. 4. 
Aremorican) ſhyre, caentioned in the life of Charle-maign by ** 5: 
Eginhartus a Writer of that time. Bur thole dignicics , , 

| ET 

have relation , not ſo much to the Sea it (elf, as to —_— 
the ſhore and Sea-Coaſt, or -the border of the Land 1i6.1.u 5, 
confining with the Sea , notwithſtanding that Rot- O's 6 
landus is, by the French.men of this and the former d-1aFrance, 
Age, promiſcuoaſly ſtyled * Governor both of the _=_ __ 
Sea and Shore , as if there were no difference, But it ;, pji. 
cannot bee denied, that Princes heretofore upon the doye,5.edir. 
Shore of Ar:mrica or Bretaion (as the Venet; ® of whom Tis : 
wee ſpake before, did upon the ſame Shore) im- «li. | 
pole Cultoma upon Ships, as for the uſe of the Road © ha cgay 
upon their Coafts , and challenge to themſelvs other tient p:ople 
Rights of the like nature, called Nobilitates ſuper navi- g—_—_ F 
bus, So it is to bee read in an ancient Record, Prone now 
made in the time of Duke Alaws in the year —_—_ 
MLXX X VTI,concerning Precedence of Place among the « 4449. per- 
Nobles of Bretdigne. In that Record, the ſecond place is 'Tand. Argen- 4 
als1gned to the Viſcount of S* Pol de Leon, who (as the —— "x 
very © Words of it are) had yerie many of thoſe mri, lib.s. 


"a * Cap. I2, 


12 


»* Aremorica 
or BF etargn 
in Frazce. 


d Al Cenſuet. 
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Cuſtoms called Nobilitates ſuper navibus, 1mpoſed on 
ſuch as paſſed the Ocean upon the Coaſts of Oſiſmer 
or Leon; Which (as it was ſaid ) Budicius, an antient 
King of * Brertaign, did give and grant to one of bis pre- 
deceſſors, upon Marriage, in reward of the virtue , fidelitie and 
valor of that Viſcount : but with the conſent of the Prelates, 
Counts, Barons , and Nobles of Bretaign, What thele 
Nobilitates were , and whence they had their c- 
riginal , 1s partly declared by Bertrandus Argen- 


treus, ſomtime Preſident of the Province of Renes, 


where hee diſcourſeth alſo of the righ: of giving 
Paſs ports (which they call brefs de condufte) ar this 
time in uſe on that ſhore. © T hat (ſaith hee) whereas 
till then it bad been a right peculiar to the Princes, beeing 
given , by way of Dowrie, to the Barons of Leon (of 
which wee have alreadie ſpoken out of the afore- 
ſaid Record) remained an bereditarie and proper right to 
that Familie, wntil Joannes Ruffus the Dake redeemed 
it for a vaſt ſum of monie , of Guynomarius Baron of 
Leon, after that Peter Mauclerc of Dreux , Dake of 
Bretaign had in vain attempted to re-aſſum? it by force of 
arms. It had its origmal, they ſay, upon this occaſion * When 
our Princes and antient Kings conſidered the daily Ship- 
wracks made upon that ſhore, where there were many Rocks 
and but few Havens, they made a Law that none ſhould jet 
to Sea Without their leav, Such as did ſet out, paying 4 
certain rate, had paſſes, and guides appointed them, that 
vvere well acquainted with the Sea and Shores : Thy 
that refuſed, forfeited their ſhips with all their tackling and 
furniture thereof + and if the Ship were caſt away , thei 
2oods alſo were confiſcate» T bey that bad leay were in w 
danger of confiſcation, and if they ſuffered Shipwrack, had 
libertie to recover as many of their goods as they could. Ani 
theſe guides Were paid their 75-24 or Conduft-money , which 
Þee 
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wee have mentio1ed elſwhere called: by them droit de ſalvage; 
Theſe Tickets or Paſſes are given out now, as beretofore, at 
a certain price : And among other Revenues of the Exchequer, 
they alſo Were rented out to the Farmers of the Cuſtom. So tar 
Bertrandus, from whom Renatus * ( boppinus borrow- 
eth al;noſt che very words. Bur * Petrus Berlordeus, 
Advocate of the Parlament of Reines, tell's us, rat 
the Cuſtom of taking forfeiture in that manner of all 
thipwrack's goods, was aboliſhed there, by an 
Edit, in the year MDLXXXILIE. But in the mean 
time, for ſo much as concern's any part of that We- 
ſtern Sea lying next the Shore, theſe are manifeſt eyi- 
dences, either of Dominion or of ſubje&ion in the 
Sea; Which indeed ſufficiently prove, by the Cuſtoms 
of that people, that the Sea is capable of Dominion. 
Moreoyer, upon occaſion! of theſe Paſſes , there have 
been controverſies raiſed ſomtimes between the 
Dukes of Bretaign , and the Kings of England; as 
may bee ſeen in certain 5 memorials of the affairs 
of Bretaign, which have relation to the times of our 
Richard the ſecond, and John the Fourth, Duke of 
Bretaizm. But this wee know for certain ,' that in 
the agreement made between our Edward the Fourth, 
and Francis the ſecond, Duke of Bretaign , in the year 
MCCCCLXVIIT, concerning mutual craffick and 
free paſſage to and fro for the ſubjefts of each Na- 
tion, during a * truce of thirtie years, there is an ex- 
preſs proviſo concerning Wrecks; but ſuch a one as 
left an equal right ro both of them; not altogether 
unlike that which for many ages hath been in uſe 
upon the Engliſh Shore : No mention at all beeing 
made in the Articles of the Truce, either of the right or 
uſe of theſe aforeſaid Paſles,as beeing a thing in no wiſe 
admitted by the Engliſh, But ſom modern Lawyers 
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among the French do vainly affirm, that their King 
is Lord not onely of a part of the Sea neighboring 
upon the Terricorie of Bretaign , bur of the whole Sez 
that is adjoyning to any part of France, and ſo of the 


Britiſh or Engliſh Sea allo : By which very Aflertion of þþ 


theirs, they {ufficiently declare their judgment, that there 
may bee a ſoveraign over the Sea. The Kimg , (aith 
| Charondas Caroeus, is ſupreme Lord of the Seas , Which 


w about bis Kingdom : the ground whereof is this, becauſ 


the Univerſal right of all thoſe things Which were common, 
either by the Law of nature or Nations, is transferred int 
his Dominion, And other paſſages hee hath much to 
the ſame purpole, as allo * Stephanus Paſchaſius , * Lu- 
dovicus Servinus, ſoratime Sollicitor - general for -the 
King, * Popellmerius , and others. It they ſpeak of 
the Sea of Marſeille or Narbm, wee ſhall not op- 
poſe them. Bur 'as to what concern's the bodie 
of the Sea which lies Northward or Weſtward of 
the French , or that flow's berween France and the 
Iſlands of great Britain (for that which lie's Weſtward 
from them upon that crooked Shore, or the gult of 
Aquitaine, doth indeed flow between the more We 
ſterly Coaſts of our Britiſh Iſles, and of France, as well 
as that which lie's Northward from them, flow's be- 
rween Eyland and Normandie) they neither produce 
any Teſtimonies of Antiquitie, nor indeed can they 
if they would : Unleſs you will have that admitted 
which hath been cited our of C/ar concerning the 
Veneti of * Aremorica , and that which wee ſaid beforc 
of the Sea bordering upon that ſhore, Both which 
indeed do rather 1mport fom ſervice, called heretofore 


' Nobilitates ſuper navitus , then any kinde of Domi- 


nion, Burt the foveraigntie of this Sea which 
flow's berween them and us, became abſolutely 


ap» 
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appropriate to the Kings of England, as wee ſhall 
make ir appear in the next Book. And the truth is, 
if wee look upon the Cuſtoms:moſt in ule among the 
French, or the Civil Law ofi that Nation , there is 
nothing in it that derogate's from the antient com- 
munitie of the Sea, but as to them it remaine's 
as yet not poſlefled, bu; common to all men, 
and therefore not to bee reckoned among the Re- 
venues or Patrimonie of their Kings, if ſo bee 
credit may bee given to that Treatiſe lately publiſh- 
ed of the Civil Romane and French Law, by T homas 
Cormerius Counſellor to Francis Duke of Anjou in 
his Parlament of Alencon, The matrer that it pres 
tend's to treat of, is the Romane Gallick Law. There 
are in it the Cuſtoms of France , decrees of Princes, 
and Privileges oken 1ntermingled. But under the 
* Title of things common to all, hee make's the Sea and 
Shores common to all, according to the antient 
Law of the Romanes, as if in this matter 1t did ex- 
aQly agree with the Law of France : which certain- 
ly 15 an argument , that the French have no Domi- 
nion over the Sea, Nor mult vyee let it paſs, that 
ſomwhile ſince , there were rwo Conftitations pre- 
tended to in France , one of ® Henrie the Second, the 
other of ? Fenrie the Third , wherein they required 
that the Ships of Forraigners which failed through 
the Sea bordering upon France , ſhould ftrike their 
top-ſail forſooth, in acknowledgment of that Domi- 
nion the French had over the Sea, But neither of 
them were autorized, or (as they ſpeak) fimply 
verified by the Eſtates in Parlament, yea, nor ſo 
much as admitted into Cuſtom, Nay, the later of 
them was plainly rejefted as to any efte& in Law. 
And this the French Lawyers themſelys confeſs 
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 qtud.Servi- in a * notable caſe between ſom Merchants of 
nuc in Pla:it. FT,-yburgh , that were Plaintiffs, and Michael Butar- 
te 2 Beet” dus and others Defendants, in a Parlament held 
1592.P4g at Tours, in the time of Henry the Fourth, Pur 
+ vg * that cerimonie hath by moſt ancient right and cu- 
{tom been obſerved and paidto the ſhips of the Kings 

of England, out of reſpet, and in acknowledgement 

of their Dominion, as is ſhewn in the following 
Book ; where wee treat of this particular more art 

* Edig.Fran- large, I know very well, © ic was ordained by an 
ciſc. 1.pro- Edi of the French King, that one third part of 
me 114... all goods, recovered out of the Sea , ſhould belon 
pin- dedom. to the King, another to the Admiral , and the re- 
bs —_ * mainder to the Sea-men that found them, And 
die. Franc. that the French do reckon very many Commanders 
tom-3-tit.2+ ;q Chief at Sea, or Admirals in a line ſomtime con- 
tinued, and ſomtime interrupted, which for the moſt 
part they begin from the time of Philip the ſon of SF. 
Lewis, that is, from the year MCCLXXXIV. as is 
to be ſeen in © Joames Feromus , * Stephanus Paſchaſing, 
*Catlor-4 nd others. But that diviſion of goods recovered our 
+ Recerches, of the Sea beeing ſimply conſidered, doth prove any 
16.2-c9-14+ Dominion oyer the Sea, no more then the Tenths 
of any Prizes taken from an Enemieat Sea, which, 
| the grant of che King alſo, were allotted to the 
« £di9.Frar. * Admiral of the Navie, Rights of this nature are 
Tom.3.tit2- grounded upon the conſent of perſons, to wit, ſub- 
- Ha +© js; transferr'd unto the King , not upon any title 
of Dominion, whereby any Pretence may bee made 
to an acquiring of the Sea it ſelf; and they are paid 
no otherwiſe then Impoſts or Cuftoms, in the im- 
portation or exportation of Merchandiſe. But no 
man (I fappoſe) will imagin that from ſuch Im- 
poſts or Cuſtoms upon Merchandiſe any proof may 
cc 


Ownerſhip of the Sea. Care, XVIIL 


bee made of a Dominion over thoſe paſſages through 
YT which che Merchants ſail before they artive, Neither 
& indeed was there any ſuch cuſtom as this in uſe among 
I theFrench, before the time of Francis the firſt; thar is 
J to ſay, plainly , nor beeing Lord of the- Sea, hee de- 
7 fired to bee and was made a Sharer of thoſe goods 
which ſhould bee drawn by his ſibje&s, our of any 
Sea whatſoever. Whereas the King of Great Britain 
by virtue of his Dominion over the Sea, is wont to 
$ take as his own whatſoever is left or loſtin the ſea, 
beſides other emoluments of the like natnre, and that 
by ſo ancient a right , as (for ought wee know) 
© bear's a date no leſs ancient then the Kingdom it 
ſel, And as for thole Admirals of France, they 
were no other then Chief Commanders of Navies 
and Perſons , and of the Forces by ſea, and Judica- 
tories at home : but not qualified as Preſidents of 
a Sea-Provyince or Terricorie, as the Cuſtedes ipfius Ma. 
14, the Guardians of the ſea among the Engliſh, and 
the Admirals of England. But more of this in the 
Second Book. Nevertheleſs , from what hath been al- 
leged concerning the Cuſtoms, Opinions , or Con- 
ſtitutions, among the French, 1 ſuppoſe' it ſufficiently 
appear's, that they do alſo acknowledg , that private 
Dominion over the ſea, is not repugnant to the Lavy 
either of Nature, or Nations ; which ſerve's fully for 
the clearing of che point in queſtion; 


The 
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The private Dominion of the Sea , accor- 


2 In Tbeſauro . 
_ Coftontane. 


Flildetan ; that no man did preſume to uſurp a Domination 


ding to the received Cuſtoms of the Danes, 
the People of Norway, the Swedes, 
Polanders, and Turks. 


Cnay. XIX 


EE finde clear Teſtimonies in the Cuſtoms 

of other Nations, alſo of Europe, touching 

rivate Dominion of the ſea; as the Danes , the peo- 
ple of Norway, the Polanders, to whom may bee added 
alſo the Turks. Wee have obſerved by the Tolls or 
Cuſtoms of Denmark and Norway, what Revenue the 
King of Denmark raiſeth out of the very Navigation of 
the Baltick Sea (as is commonly known) and what 
is paid out of the Rojaltie of the Norwegian ſea to the 
King- of Norway , who at this time is alſo King of 
Denmark. For, in the year MDLXXXIII. Frederick , 
the ſecond , King of Denmark and Norway , made a 
Grant of the uſe of the Northern or Norwegian ſea, 
for a certain time, to our Merchants of the Muſcovie 
Companie in ſuch a manner, as if hee had rented out 
any Land whereof hee ſtood fully ſeized and poſlel- 
ſed. Hee liniited the Grant alſo with ſuch conditi- 
ons, as hee thought fir, The publick Inſtruments 
or Records about this Particular, are* yet extant; 
whereby the King had an annual Tribute in recom 
nce, other Merchants were excluded, and the Grant 
it ſelf was to continue no longer then the Peace made 
between that King and the Meſcovit, Wee read allo 
in the ancient Hiſtories of Denmark, of King Harald 


in 
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in the Sea witbout bis conſent, And that which follows 
next, ought elpecially ra bee taken notice of as to 
this Particular , becauſ the Empire of Land and Sea Was 
once divided in the Republick of Demnark. And Olo (wig 
afterwards was King) ſucceeding his Father i tbe Do- 
minion of he Sea, vanguiſh't LXX Kings of the Sea by Sea- 
Fight. Which things are written by * Saxo Grammati- * D-nie Hiſt. 
cus, and other alſo of chat kinde. And in the *Trea- 7 To 
tie held at Koppenhagen berwixt Chriſtiern che fourth : 512: in 
of Denmark, and Guſtavus Adelpbus of Swedland, the King — 
of Swedland renounceth the right, Saveratantie, and Do- Facobi Rep 
minion of the Sea,and the ather Roialties by him formerly 
claimed over the ſaid fea, in Norway, Norland, and is 
the Juriſdition of WWardhuiſen. Bur touching the 
Sea of Norway, as it lie's more Northward , wee 
ſhall add more at the latter end of the ſecond Book. 

Mention is made likewilc of the Sea belonging 
to the Realm of Poland, and the Dominion thereof, 
in that Promiſe which was made by the French 
Ambaſſadors, in the name of Henrie 111 of France, 
when hee was eleted King of Poland, The afore- 
ſaid Ambaſſadors do promiſe , in the name of the moſt illu- 
ſtrious King now choſen , that aſſoon ( God willing ) as hee 
ſhall com to bis Kingdom , hee will at his own charge 
maintain a convenient Navie, ſufficient to defend the Parts 
and the Soveraigntie of the Sea , belonging to the Kingdom 
and the Provinces adjoyning , even to the utmoſt bounds of 
the whole Dominion of Poland ; as it is recorded by Janus 
Januſzowskius in his © Syntagma of the atutes of Po- « r;4.5.44.r. 
land, Bur the Twkiſh Emperor, (who by Conqueſt fol. 10g. 
ſucceeded in the righc of the Emperors of Conflanti- 
nople , and ſo purchaſed both che AZgean and Euxin 
ſea, calling this the black, the other the white ſea) 1s 
wont ſolemnly to intitle himlelf Lord both of the _ 
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and black ſea; as you may ſee in the League berwixt 

Achmet the Ottoman Fmperor, and Henry the Iy. of 
©20 Mani; France , made above thirty years fince , and * prin- 
.. 1504. Paii- ted both in the Frenchand T urkiſh Tongue, Moreover, 
. fi+,1615- in the ſame League, the Turk grants the French free 
leav to Fiſh, and ſearch for Coral , in certain Streits 
and Creeks of the African Sea, within his Kingdoms 
of Alzier and Tunis. And hee farther confirms all 
that had been granted to them by his Predeceſlors, 


for freedom of Fiſhing in thoſe parts, In like man- 


 * De Aſiatic ner * Coridlanus Cippicus, relating the Ations of Pietro 


belle, 13.2: Mocenigo, General of the Ven-tians, ſaith ; The Ottoman 


Emperor built two Caſtles very well fortified , over againſt 
each other,” on both ſides the Hilleſpont in its narroweſt paſ- 
faze , Which hee ſtored with Ordnance of an extraordinary 
bigneſs, and charged the Governors of the Caſtles to ſhoot 
and fink any ſhip, that ſhould endeavor to paſs Without 
leav. Which is plainly to. dowineer over the Seca, 
and apreeable to his Title, of Lord: f the white and black 
Sea, Neither is that to bee ſleighted here, which 
wee finde in the Letters of David , Fmperor of E- 
thiopia, or the AbaſSms , to Emmanue. King of Portugal. 
s ud Fran- Hee entituleth him * zord of Africa and Guinee, and 
696 _ the Mountains and Iſland of the Mom, and of the Red Sea, 
eFEtbiopics, Arabia and Perſia, and Armuria, great india, &c. Hee 
& or vſeth here an Fyperbole, after the manner of the Afri- 
Zthiozum can Princes, and attribute's thoſe things to Emmanutl 
moriew which were none of his : Bur in the mean time, hee 
admir's that hee might have been Lord of the Red 
Sea, as well as of any other Territorie , and that 
that Title doth not intrench upon the Law of Na- 
ture or Nations, any more then this. 
Now that wee may at length conclude this part 
rouching the Dominion of the Sea, as admitted 
Ws | among 
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among thole things that are lawful, and received into 
the Cuſtoms of Nations, there are not onely very 
many Teſtimonies every where (as hath been 
ſhewn you) concerning ic, but nothing ar all (I 
ſuppole) can bee found to impugn ic in the Cuſtoms 

of thoſe Nations that have becn of. any note in later 
times; unleſs it bee where fom of them, that are 
Borderers upon the Sea-Dominions of others, do 

ſtrive to violate or infringe the Rights of their 
Neighbors, under pretence of that Natural and per- 

pecual communitie, ſo often infifted on out of U- 

pian by ſuch Writers, as too much prefer that obſo- 

lete Opinion before the Univerlal and moſt antient 
Cuſtoms of Nations. Of which kinde truly the firſt 
Article of that League feem's to bee, which was 

made above tvyentic or about thirtie years paſt, be- _ 
ewixt the States of the United Provinces and lom of 

the Hanſ- ! owns,as it was tranſlated out of Low-Dutch 

by a * Dutch-man, to this efftet: T hat this ConjunFion 1 pms. 
or Union ought not to bee intended for the offence of any but onely Meteranus, 6 
for the preſervation and maintenance of the freed1m of Na- bregage 
Vigation , Commerce and Merchants, in the Eaſtern an1 & apud Gaſs 
Northen Seas , and alſo in all Rivers and Streams running '** oy 
into the Eaſtern and Northern Seas, nor ought any other c atributio- 
thing to bee meant in this place, ſo that their Citizens "#9614 
and Subjefts jryned m this League refþefively , may ac- 
cording to the Law of Nations uſe and enjoy the Liber- 
ties acquired and obtained , together with the Rights , Pri- 
vileges, and Cuſtoms received from their Anceſtors , through 
out the Eaitern and Northern Seas aforeſaid, and in the 
aforeſard Rivers , Streams , and Waters, Without any Let or 
Impediment. They promiſe allo to aid each other, 
in oppoling any that ſhould hinder ſuch a freedom 
of Navigxtion in thar Northern and Eaſtern _ 
MN chat 
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| that is to ſay, the Baltick, and that which waſheth 
the Coaſts of Denmark , Lituania , Pomerania, and the 
Dominions of the King of Poland : where it ſeem's 
they pretend not onely Rights and Liberties peculiat- 
ly granted to them long fince , but alſo to the very 
Law of all Nations, It is no hard matter to guels 
| what the Intent of that League might bee, For, 
about that time, the King of Denmark had raiſed 
his Toll in the Baltick Sea, and in like manner 
the King of Poland within his Territories by Sea. 
And that for the maintenance of that Dominion 
- Which they enjoyed ; which that kinde of League 
berwixt the States of ' the Hanſ-Towns and Umted 
| Provinces did ſeem to oppoſe, But, to paſs over 


theie things , ſeeing a private Dominion of the Sea, 


which is the point in Queſtion, is founded upon 
ſuch clear Teſtimonies, out of the Cuſtoms of ſo 
many famous Nations both antient and modern 
| (whereto wee ſhall add many other alſo, when wee 

rreat of the Britiſh Sea in the next Book) nothing now, 
I ſuppoſe, hinder's why wee may not determine, that 
the Sea is capable of Dominion as well as the Land, 
not only by the. Law Natural-Permiſſive, but allo by the 
Law both Civil and Common of divers Nations, and in 
many places almoſt according to the Intervenient Law 
(which in caſes of this nature is the ſureſt demon- 
ſtration of the Natural -Permiſſive) unleſs there remain 


_ any impediment in the objeions , which are next 
to bee handled. 


—_—— Mit. a>. 
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An Anſwer to the Objetion , concerning Free- 


dom of Paſſage to Merchants,Strangers, 
and Sea-men. 


ELSE XX 


He uſual ObjeRions ( as hath been more fu'ly 
ſhewn before in the ſecond Chaptes) are de- 
rived, ſom from the Freedom of Commerce, 
Travel, and Paſſage, pretended 'ro bee common to 
all ; Som alſo from the very Nature of the Sea: And 
others out of the Teſtimonies of Writers. As to whar 


concern's the fuſt ſort, the Offices of humaniie- 


require, that entertainment bee given to Strangers, 
and that inoffenſive paſſage bee not denied them. 
So * Gratian out of* Auguſtin ſaith , It is to bee obſerved 
how the war of the IſraElites became juſt againit the Amo- 
rites : For,they were denied an inof}. nfive Paſſage, which ought 
in all equitie to lie open by the Law of humane Socierie, 
And © Cicero faith, It is an inhbumane thing , to denie 
Strangers the uſe of a Citie. Verie many other Paſſages 
there are of that ſort, which ſeem to ſtrengthen the 
ObjeFion , to wit, as it relace's unto the Office of Hu- 
manitie , not diſturbed by war, fear, jealoufie, enmi- 
ties, or any other of the ſame kinde. Bur what 
is this to the Dominion of that thing, through 
which boch Merchants and Strangers are to pals ? 
Such a freedom of Paſſage would no more dero- 
gate from it, (if ſo bee it were without queſtion 
free and open- to all upon that accompr) then 
the allowing of an open waie for the driving 
of Carx:l, or Cart, or paſsing through upon 
a journie, or any other Service of that nature, through 
R 2 another 
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another man's Field , could prejudice the Owner- 
ſhip thereof. Suppoſe it bee granted , that, by the 
Law of all Nations, the Spaniards had a free 
Paſſage over the Pyrenean Mountains into France , 
the French over the Alps into Tralie, the Italians into 
Germanie : What doth this concern a Domi- 
nion of the Pyrenies or the Alps? And for any man 
to allege here, what is commonly talked , of the 
lighting of one Candle by another, of the not deny- 
ing a common ule of Water, and other things 
of that nature, it is plainly co give over the dil: 
quifition of Law and Right , to infilt upon that of 
Charities At. the requelt indeed of Aſclepiades Biſhop 
of the Citie of Cherfoneſus , under the Emperors © Ar- 
cadins and Fonorius , certain perſons , who had taught 
the barbarous people the Art of building ſhips, 


whereof they were ignorant before, were for Cha- 


ritie's ſake freed from the pains of Priſon and pu- 
niſhment. And though the Art of thoſe that taughr 
chem was no whit the leſs , becauſ of that skill which 
the Barbarians had gained, yet by the Law, it was 
death to communicate that Art unto them; And atthis 
day, there are other inſtances of the ſame nature : So that 
it in no wiſe diminiſheth from any man's Right or 
Power, to permit another to participate of whar is 
his, when hee himſelf loſeth nothing thereof. And 
that wee may determine this point in brief , it is 
moſt evident from the Cuſtoms of all times , that 
free Paſlage (as they call it) is wont ever to bee ſo limi. 
ted by Princes in their Territories,that it is permitted or 
prohibited according to thevarious concernments of the 
Publick Good, and not otherwiſe. Albericus Gentilis, 
upon that Paſſage concerning the Amorites, ſaith, * Tam of 
the ſame opinion, with Auguſtine , in caſe there bee no fear of 


hurt, 


"6, 
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hurt, and an aſſurance that no burt may bee dm, Princes are 

concerned to bee warie and careful , that they admit no 

ſuch rangers, or Conamerce, where , pro re nat4, the 

Common-weal may receiv any damage thereby. Upon s 

which ground allo it is often provided in Leagues;*That * Inducie 

it (hall not bee lawful for either Partie to ſail unto each others —_— 

Ports , Coaſts, or Harbors, (and this when neither of rat. zclg. aw 

them hath any righe to the waic by which they paſs) "7 1509.” 

with ſuch a number of ſhips or Men of War, as may give a FT! 

juſt occaſim of any fear or jealoufie that force is intended, ex- 

cept leav bee firſt had of that Partie under whoſe Juriſdiftion 

thoſe Places are ; or unleſs they bee driven thither by T empeſt 

or ſom other neceſsity, to avoid a greater force , or the danger 

. of Shipwrack. According to the fear or ſuſpition of the 

Lord in poſleſsion, and at his diſcretion, all Merchants; 

Strangers, and Foreigners whatſoEyer may bee prohibi- 

ted, unleſs ſom other ſpecial right or cuſtom do inter- 

vene. And * Ariſtotle faith plainly , Proviſion ought * poliribp: - 

to bee made by Laws , with whom ſubjefts may, or may 7% 

not converſ. 5 Bodin alſo ſaith well , T hat the Laws of * Dt Repub. 

Commerce are contained in the particular Compafts and A- gr yrs 

greements of People and Princes, And in another place eum,ib. 4,ce. 

hee add's, It is lawful to forbid a Foreigner from entring |; © 66: 

the Borders, and alſo to force him out if hee have entred the de Adicu ad 

Borders, not onely if a War bee on foot, but alſoin time of Yoluccas. 

Peace, that the manners of the Inhabitants may not bee corrup- 

ted by converf with Strangers. But that Wars have been 

lawfuily undertaken for a denial of Commerce, 

unleſs the denial were given contrary to ſom 

antient League, or unleſs that freedom depended 

npon ſom ſpecial Title to Commerce, wee do as 6 Tit.de In 

eaſily deny as any other man can affirm. And Tarka 

though,according to the opinion. of * Franciſcus Vito. diarlib-s. 

ria, Who allo is followed chiefly by * Joames Solorzanus ©: 29: 
E Cz LY.D, ** 
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I. V.D. it bee affirmed, that the Spaniard had a laww- 
ful Right to ſubdue the Indiazs, becaul they denied 
Commerce and Entertainment, yet they are in plain 
tearms oppoled by * Ludivicus Melina, who will have 
no Nation or Common weal bound , cither with or 
without danger toix (elf, to admit Commerce or Fo- 
reigners, but 1n caſe of great and imminent necels'tie, 
or unlels any League, Agreement, or ſom other ſpe- 
cial privilege do intervene. But there are other preten- 
ces not a few which the Spaniard: allege for the Con. 
queſt of the Indies: For , they pretend alſo a Right 
of Diſcoverie , primaric occupation, Converſion to 
the Faich, and other things of that nature, beſides 


| the Donation of the Pope. Of all which, Solorzanus 
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rrear's at large, And it is ſtrange, how the *pani- 
ards ſhould have a Right to acquire the Indies, upon a 
denial of Commerce , ſince it is very well known, 
that both They and the Portugals do openly profels, 


that they may lawfully prohibie Commerce in both 


the Indies, Nor doth it prejudice the poine at all, 
that according to the Imperial Law , no Prince, nor 
any other holding Royalties by his Grant, can ® for- 
bid men paſſage in the common Road without ſom 
juſt caul, which muſt bee determined in an Imperi- 
al Diet; nevertheleſs, ic is wrelſted by ſom to prove 
a freedom of Navigation at Sea, For that happen'd 
by a particular Law, agree'd upon by the Fares of 
the Empire, who themlelvs alio are ſubjea to a Di- 
et; But other Nations that are under ſeveral and di- 
ſtin& Soveraignties , have not 5s yet made any ſuch 
Agreement, that there ſhould alwaies bee a libertie of 
Paſſage to and fro; nor have they (l;ke the Germanes, 
and others within their Dominion) referr'd themlelys 
uato an Umpire to determinethe bulinels, 
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eAn Anſwer to that Objeftion concerning the 
uncertain fluid nature of the Sea, and 
its continual Alteration. Tt « proved , 
that Rivers alſo, and the adjoyning Aer 
(wnich are more fluid and uncertain) may 
becom appropriate. 


CHae. XX1. 


UT they ſay , that the very Nature of the Sea 
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render's it unfit for privat Dominion, both becauſ” 


It is ever in Motion, and in no wile remain's the 
ſame; as alſo becauſ a convenient matter, as well as 
Inſtruments, are wanting therein to make a diftin- 
Qion of Bounds, without which private Domini 
ons cannot well conſiſt: yea, and becaul by reaſon 
of its vaſt and ſpatious Body, it is alwaies ſufficient 
for all. As ro what concern's its fluid Nature, are 
not Rivers and Fountains much more in a perp 

Flux or Motion ? Rivers alwaties run forward, where- 
with the Sea beeing compared, it ſeem's to ſtand im- 
movable, as ſaith * Strabo. And * Euſtathixs ſaich, that 
Homer therefore call's the Sea by the name of a ſtan- 
ding Pool , becauſ it run's not forward (as Rivers do) but 
is very ſtable, And © another ſaith, the Sea ſtands with- 
out Motion, as it were ſom dull heap of matter that Nature 
could not bring to perfeftion, Burt ſuppoſe wee grant ic 
bee ſo fluid, as is uſually ſaid of the moſt Northernly 
Seas and Channels, yer certainly the Channels and 
places out of which the waters flow , remain ever 


the ſame, though the waters themſelys do ſhift and 
change 
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change continually. Nor yet can it be ſuppoſed that 


the Right of private Dominion over Rivers, is any 


whit prejudiced thereby, In the Romane-Germane Emm- 
pire, Rivers, according to the Civil Law , are of pub- 
lick uſe ; ye they are reckoned in the Emperor's © private 
Patrimonic, and among the Rights or Rojalties belon- 
ging to his Exchequer : io that either the Emperor or 
others by his Grant, baye in like manner a yearly Re- 
venue out of the Fiſheries in them. Upon which ac- 
compr ir come's to paſs, that they of Lombardy, and 0+ 
ther particular People chroughout Ttaly , enjoie all the 
Rivers of their Territories, as proper and peculiar to 
themlelvs by Preicriprion, as wee are told by * Cpola. 
Nor is avy thing more common, then an aſlerting of 
the private Dominion of Rivers as well as their Banks, 


' in the Laws of Spain, France, Poland , and Ye, 
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ﬀ de Flumi- 
nibus. 

E L.7.ﬀ. de 
Did, 
Temp. Pre- 
ſcript. Vide 
L. 45. f.de 
Dſucgpioni- 
bus. 

b Lib. de 
Conditioni- 
bus Agroriem- 


i Comm. ad 


de limitibus 
Agrorum. 


nice; and in a word , of all Nations whoſe Cuſtoms 
are known to us. Nor, as to what concern's this 
Objection (fetch't from the fluid Conſtitution of the 
{ea) is there any difterence in nature berwreen a grea- 
ter and alcffer, a private and a publick River. Even 
* Hipiau hinaſelf concerning Rivers , ſaith, There is no 
difference between a private River , and other private Places, 
And 5 Martiaus ; If aman bath fiſh't all alone many years 
ina Corner of a publick River, hee may binder any otber from 
uſing the ſame Libertie, Moreover , oftentimes hereto- 
fore in the Romane Empire, Rivers were made over as 
well as other Parts, after the manner of Lands afſign- 
ed. * Siculus Flaccus laith , In ſom Comntries , even the 


Rivers themſelvs are aſsigned out by meaſure. But in ſom 


the ſubceſive or remanent part onely is left out unaſsigned , 
and yet it us excepted out from the parts aſsigned, as belong. 
img ſtill onely to the river it ſelf. After the ſame manner 
alſo * Ag genus Urbicus, For, it was never conceived,that 

the 
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Ownerſhip of the Sea. Crar,XXI. ng 
the Rivers were otherwiſe acquired by the People of 
Emperor of Rome then the adjoyning Lands; accord- 
ding to that of the river Danubins , ſpeaking co the 
Emperors; | 

* Danubius penitis caput occnltatus in oris, k Auſonius, 
T otus ſub oeftra jam Ditione fluo: FPIgr. 4. 
Et qua Dives aquis Scythico folvo oftia Ponto, 


Onmia ſub veitrum flumina mitto Jugum. . 


Danubius, J,Whoſe Fountain few do know; 
Now wholly under your Dominion flow : 
And when full-charg'd run to the tuxin ſea; 
J make all Rivers to you Tribute pay. 


Wee knovv, that an Iſland newly ſprung up in a 
river, asalſo a Chanel that is deſerted, is even by an- 
tient Cuſtom 'common to ſuch, as upon the Bank of '£-7:29-3® 
= . RS 65. Fade Ac- 
any river do poſſeſs Lands that are not limited , that 1. Rer. de- 
is toſay, after the manner of Lands or Poſſeſsions ; mine In 
unleſs chere bee ſom ſpecial -Law or Cuſtom to the _ tiaiſ. g 


contrary. And touching the Diviſion of ſuch an land 7:ſ#l. 


. according to the-nature of ſeveral Lands, ſituate near 


one Bank or both , Bartolus in T iberiade , hath writ- 
ren long ſince, but of latertime Foarnes Buteo , Bapti- 


fta Aymus, Antonius Maria, Joannes Gryphiander, and others. 


Therefore, in that caſe, a Proprietic of the Chanel, 
and ſo of the River (even of that which according 
to the Civil Law, is of publick and common ule, 


as well as of a Field that hath a common Thorovw- 


fare) was common before to the Ovvners that had 
Lands lying on both ſides. By the ſame reaſon al- 
moſt, an iſland newly ſprung up in any ſea, that 
never was poſſeſſed: by any, and whatſoever ſhalt 
bee built upon it, become's his that firſt enter's it by 

| O OCcu- 
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occupation : For, the Chanel and that Sea, at firſt be- 
longd to all men in general, But by virtue of that U. 
niverſal CompaR or Agreement ( before mentioned) 
whereby things not yer poſſeſſed, were to becom the 
Proprietie of him that ſhould firſt enjoie them by Oc. 
cupation ; hee that ſhall ſo poſſeſs them by Occupa- 
tion, receiv's the Iſland and Building as ic were by a 
Surrender of Right from former Owners. Sceing 
therefore that a Proprietic and private Dominion of 
Rivers hath been every where acknowledged , why 
ſhould it not bee acknowledged in like manner that 
there may bee Ovvners of any Sea whatſoever ? Since 
the fluid nature of water can no more hinder a Do- 


minion in the one, then in the other, Yea, the Ri- 


vers themſelys are onely leſſer Seas, as alſo the Fenns 
and Lakes, even as the Sea it ſelf (asto its fluid Con- 
ſtirution) is no other then a River, Fen, or Lake, 


| differing onely in bigneſs from the reſt, And ſo it 
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hath been taken by the Antients, In the very ſtorie 
of the Creation, all the Gatherings together of the 
waters are called Seas, which hath been obſerved 
alſo by the ® Fathers to this purpoſe. There are alſo 
very eminent examples in holy Scripture touching the 
two Lakes of 4ſþbaltites , and Tiberias, both which are 
equally called Seas, 4ſþhaltites,is by Pliny,Prolomy, Joſephus, 
Solinws, and Vitruvius, tcarm'd a Lake : But by Moſes 
" che ſale Sea; and by moſt of thelate Writers, the dead 
Sea. Tiberias is in like manner by the Antients, and 
alſo by S* * Luke, called a Lake; by the other Evan- 
geliſts a Sea, as allo inthe Syriack and Arabick Tran- 
ſlation of S* I uke. And ? Ariftetle ſaith , that about 
the Mountain Can caſus, there 1s a Lake or Xn , but 
the neighbouring People call it a' Sea. Hee ſpeak's of the 
Lake Metis, which by reaſon of that abundance of 

Waters 


Ownerſhip of the Sea. Crap. XXI. 


Waters which it diſchargeth through the (immerian 
Boſphorus into the Buxin Sea, is by the Antients called 
1 Mother of the Sea, or Mother of the Euxin Sea. From 
whence alſo it was the opinion of ſom, that Mzotis 
ſtood in the lame relation unto Pontus, Propontis , and 
the Egean Sea, as the Ocean doth to the Mediterranean. 


Oceantimque negant ſolas admittere Gades, 


They do deny, that Cadiz Streight 
Alone, admit's the Dcean's Freight; 


As * Lucan faith concerning it. But © 4eathia tells us; 
that in Julinian's daies, it was called The little Sea. 
And faith * Feſtus Avienus to Probus , Thou did /t queſtion 
mee (if thou doit remember ) about the ſituation of the 
Mzotick Sea. By which means ic hath happen'd, 
that even at this day it is called Mar delle Zabach, and 
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Mar della T ana. So ſeven Lakes of the River Þo in 


Tealy are uſually tearmed * Seven Seas. And wee read 
in * Caſsiodorus, that Addua, a River of Ciſalpin Gallia, 
emptic's 1t ſelf into the Lake called Lago di Como, as 
into its proper Sea, Hence it is , that in Fefchins 
and Suidas , a Lake or Nun denote's the Ocean and 
Sea, and mTa@9;, Or a River, the Ocean it ſelf, Nor 
is it in this place impolſs1ble, that a River [hould contend 
with the Sea, Hovvever, otherwiſe it hath been uſed 
as 2 Proverb , of ſuch as ſtrive with mea mightier 
then themſelvs. Alſo in Homer, 


=? Bains Bear Nuns 


The depth of a deep Lake is uſed for the depth of the 
Sea, And in another place hee put's Teprgmia Mu- 
1, 4 very fair Fake in ftead of the Sea, as it is obſer. 
vedalſo by; Ohmpiodiras, Yea , ſom of the Antients 

| I 2 = 
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» Platoin have ſaid, that the Ocean it ſelf is one of thoſe © four 
Phedone. huge Rivers, which ſpring out of ſuch a Hell, or 
»Y;d-Gi- fach 2 deep Gulf, as * ſom feign to bee found to- 
rald. Cov wards the North, the other three becing impriſoned 
brea-T9%" in fecret Paages of the Earth. Moreover, Lucen call's 


bern- dift.2. the Britiſh Ocean, 
cap. 14. 


« Pharſal. 2. ——— * Incerti ſtagna profunidi 


An unſtable deep ſtauding pool, 
9 Claudis And in barbarous Latin, the vvord Mariſcus , as a Di- 
Smefuc;i"? minutive of Mare the Sea, is uſed in many Places for 
citat. ad S+- A Maxſh or Lake, under which notion alſo i hath 
liman, pag. been Tranſlated into ſom other Languages, becing 
”” yaricd according to their divers forms of Expreſsi- 


* 7. Dmſ. on, Other obſervations have been made by * others 


Numer, 7: dies of Waters {lo far as concern's the Point in que- 
ew Gen» ion ) are all the ſame , that whatſoever may bee 
li in L-%> ſaid of theſe, may bee appſicd in like manner alſo 
| nj to the other, fave thatthere may ſom difference bee 
17.Cel.Kvo- alleged onely from the largeneſs of the one and the 


4 narrowneſs of the other , which in the Point of 


cap. 1 4+ Dominion (as it relate's to Poſlefsion) is of no ac: 
count, Add moreover, that the uſual ObjeQion 
touching their fluid Nature , or the continual ſhift. 
ing of Waters in the Chanel, doth here no more 
prejudice the cauſ of Dominion and Poſleſsion, then 
the fluid nature of the Aer doth the Dominion and 
Poſſeſsion of that ſpace which confine's a Houl from 
the Foundation upward. That ſpace ſeem's as a 
Chanel to the whirling A#r, whereof notwithſtan- 
ding hee, according to the Civil Law , is the un- 
doubted Owner , who poſſefleth the Ground and 
Buil- 


Sm_—_ am | a4  #@ A a = 
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Building. Hereupon * Servitades have been impo. + 5erojmce; 
led, againſt the rearing of Houſes higher then ordi. ſt furs | 
nary , alſo againſt hindring of Light, or Proſpea, *""** 
and other of that kinde in the very ambient Atr, 
So that where a ® Prohibition of a new Building hath * i» 12s 
ifſued, Pomponius faith , the Atr aupht to bee meafured as 00*"* Nan- 
well as the Ground, And it is evident, that the- Aer © 7.5. #: 
is his who is owner of the plot of ground. So that !#. qudv? 
as to that ſaying of Paxlas, char a Tree growing in © ® 
the very Confine betwixrt two Lands is® common to *L-33f- tits 
the Ovyners on both ſides, for ſo much as grow'sin ** 
the ground of either, Foanes Buteo diſcourſing of 
the Diviſion of the fruit of ſuch a Tree, ſaith , ® wee 0s de 
muſt ſuppoſe the ground to bee the Air it ſelf that is ſpread 5, 20 
my ag paar, ++ hee meaſureth 4 rolled ow borks i conf 
from the ourmoſt baughs. And therefore, ſurely, wee 7 nate. - 
are owners of the ground, houſ, and ſpaty, which 
wee poſſe(s in ſeveral as owners, that every one, for 
his beſt advantage, may freely and fully uſe and en- 
joy his own bordering Aer, ( which is che element 
of mankind) hovv flicting fo ever it bee, - together 
with the ſpace thereof in ſuch a 'manner , and re- 
ſtrain others thence at pleaſure, that hee may bee 
both reputed and ſettled owner thereof in Particular. 
Much leſs then doth the fluid nature of Waters, 
which is far leſs then the other, in any wile hin- 
der an ownerſhip or Dominion over them. And 
even thoſe things which naturally are thus flicring , 
| do notwithſtanding in a Civil ſenl remain ever the 
ſame, as the ſhip of Theſeus, a Houſ, or a Theatre, 
which hath been ſo often mended and repaired, that 
there is not ſo much as one part or plank left of 
the firſt building. | 

But, they which make uſe of ſo frivolous a ſubtil- 

ris 
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tie as this to oppoſe a Dominion of the Sea, ſhould 
bee turned over to the Philoſophers, eſpecially * He. 
raclitus, and Epicharmus , whoſe Do&trine was , that 
every thing is ſo changed, altered, and renewed 
every moment , that nothing .in the world conti- 
nue's at this inſtant, the ſame, that it was in the 
inftant immediatly going before, No man ( faith 
* Seneca , in imitation of Heraclitus) is the ſame in 


the Morning, that .bee was the day before. Our Bodies | 


are burried like Rivers, Whatſoever thou ſee'ſt , rurs 


With time. Not" one of all thoſe things that are viſible, 


contawe's, I, even Whilſt I ſpeak of theſe Changes , am 
changed my ſelf. | 

It was fſcriouſly affirmed alſo by Heraclitus , that 
not onely the ſame River could not receiv a man 
twice, but alſo that the ſame man could not enter 
ewvice - into the iame fiream. Sothat to caſt all into 
Heraclitus his River , became an uſual Proverb , to 
expreſs a continued and perpetual change of every 
thing from it ſelf. But let ſuch as dream, that the 


fluid inconftant nature of the Sea diſprove's the pri- 


vate Dominion of it ; entertain the ſame opinion. (if 
they pleaſ) with theſe men, of things that fall under 
a Civil conſideration , and then they muſt of nece(- 


ſity grant alſo , that themſelys are not Owners or 
Poſleſſors, either of Land, Houſes, Clothes , Mor 


nie, or any other thing whatſoever. 


An 
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An Anſwer to the Objeftions touching the de- 
feft of Bounds and Limits in the Sea, as 
alſo concerning .its magnitude and inex- 
hauſtible abundance. | 


CHAP. XXIL 


He ObjeRion, touching the defe& of Limits and 

and Bounds , follow's next. And truly , where 
Dominions are diſtinguiſhed, nothing can bee 

more dehirable then known and certain Bounds in 
every place : Nor was it without cauſ, that * Ter- 
minus, the God of Bounds , was received heretofore 
among the Romanes for the God of Juſtice, Bur the 
nature of Bounds is to bee conſiderd either upon the 
Shores,or in the open Sea. And why Shores ſhould not 
bee called and reputed lawful Bounds , whereon to 
round a diftintion of Dominion in the Sea, as 
well as Ditches, Hedges, Meers, rows of Trees, 
Mounds, and other things uſed by Surveyors in the 
bounding of Lands , I cannot fully underſtand. Nor 
is > Sylvanus any whit more a Guardian of Bounds, 
then Neptune, Bur yer a very learned man faith, * there 
is a Reaſon in nature, Why the Sea under the aforeſaid 
conſideration cannot bee poſſeſſed or made appropriate ; be- 
cauſ” poſſeſsion is of no force, unleſs it bee in a thing that is 
bounded, So that Thucydides calls a Land wunpuſſeſſed, 
&.5245-01 unbounded ; and l{ocrates the Land poſſeſſed by the 


Athenians, « Land bounded With Limits, But liquid 
things, becauſ of themſelvs they are nat bounded , cannot bee 
poſſeſſed , ſave onely as they are conteined in ſam other 
thing ; after which manner Lakes and Ponds are poſſeſſed, 
a 
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and Rivers alſo,. becauſ they are conteined within Banks. 
But the Sea 1s not conteined by the Earth, it beeing of equal 
bigneſs , or bigger then the Earth ; ſo that the Antients have 
affirmed the Earth to bee conteined by the Sea, And then 
hee bring's divers Teſtimonies of the Antients, 
whereby it is affirmed more then once, that the. 

Sea is the girdle or Bond of this Globe of Farth, 

and that fetching a compaſls, it incloſeth all the 

Parts thereof together; and it is very often ſaid b 

the Antients, thatthz Land is conteined and bounded 
, by the water or Sea, as if the whole Earth made 
4 Ciceroin as it Were one Iſland, beeing © ſurrounded by the 

.. Somn, Scp'- Sea, But adimit it were to bee granted (which, 1 
Je. Philopon. ſuppoſe , neither that learned man nor any other 
* Mundi wyill grant;) yet I do not well ſce, why the thing 

reatione, we | n | 

lib.4 cap, Conteining ſhouſd not in truth bee bounded by the 
thing conteined, as well as this by that. May not 
a leſſer bodie that is ſpherical, or of any other form, 
1 becing conteined by a greater” which is every way 
contiguous to it, bee faid to bound and limit the 
Concave of the greater Bodie, as well as this to 
* limit the Convex of the leſſer ? But Julius * Scaliger 
A ſaich very well of the Sea and Land; That the one is 
uot ſo conteined by the other, but that it may alſo contemn, 

Nor are they ſo disjoyned from each other , but that they 
may both encroach upon each other and retire by Turns, The 
Sea and Land mutually imbrace one another with 
{A Sea near Crooked: windings and turnings ; this with Penin- 
Hircania, (ula's , and Promontories butting forth , and Creeks 
dear bending inward, that working up its waves about 
incompaſſed all the Paſſages of its vaſt Bodie, Thus it is evident 
i" chat the one indifferently ſet's Bounds to the other, 
_ into NO othervyiſe than Banks, and Lakes, or Rivers ; 
wy other which alſo appear's more evident in the * Cafþian 
(&, | Sea 
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Ownerſhip of the Sea. Cnav. XXIL. 
Sea that is encompaſſed with Land, And in like 
manner in the Mediterranean; before that Hercules; or 
(as the 5 Arabians (ay) Alexander the great did, by cuit- 
ting the Mountains, let in the Atlantick Ocean 
through che ſtreights of Cadiz, And thereby ir is 
made up one ſingle Globe, wherein divers Seas are 


| bounded, as well as the Ifles 'or main Land: as 


it is more clearly proved out of' holy Scripture. 
There che waters are gathered together , and limited 
by their Places and * Botinds. And faith the Lord 
himſelf of che Sea, * I encompaſſed it with my Bounds, 
and ſet Bars and Dovrs ; and ſaid, hitherto ſhalt thou com, 
but no farther. And in another place, * Fe gave 
wnto the Sea his Bounds, his Decree unto the waters that 
they ſhould not paſs their Bounds : So that it cannot bee 
doutbred every Sea hath its Bounds on the Shote; 
as th: Lind ic ſelf. Nor had I made mention of this 
Particular, had I not found it impugned by ſo 
eminent a perſon, And truly there is but a very 
litle more difticultie, to finde out Limits and Bounds 
in the main Sea, for diſtinguiſhing of private Do- 
minions. Wee havehigh Rocks , Shelvs, Promon- 
tories oppoſite to each other, and Iſtands diſperſed 
tip and down, from whence as well dire& Lines, 
as crooked windings and turnings, and angles, may 
bee miade uſe of, for the bounding of a Territorie 
In the Sea, | 


Mille jacent medie , diffeſa per &quora, terre ; 
Innumeri ſurgunt Scopuli, monteſque per altum. 
A thouſand Lands within the main do lie; | 
Rocks numberleſs, and Mountains riſe on 


high | | 
Thzoughout the deep, $- 
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The antient Coſmographers alſo reckon up the Seas 
of the world, no otherwiſe then Towns, Rivers, 
Iſlands, and Mountains , as beeing no leis diſtin- 
ouiſhed from? cach other by their reſpeive Bounds. 
1 In Coſmo | LEthicus ſaith , Every Globe of Land hath "XXX Seas, 
graphia. «- CCELXX T ons, LXXIt Iſlands, LV11 Rivers , and 
XL Monntains,&c. After this allo, hee reckon's the 
Seas of the Eaſtern, Weſtern, Northen, and Southern 
Ocean one after another, after the ſame manner as 
hee doth the Provinces and their lfles, How truly, 
I diſpute not, but in the mean time hee made no 
queſtion , buc that the Seas are ſufficiently diſtingui- 
{hed by their Names and Bounds. Add hereunto 


that uſeful invention of the gea-man's Compaſs, and 


che help of Celeſtial degrees eicher of Longitude or 
Latitude,cogether with the doctrine of Triangles ariſing 
therefrom. Alſo in thoſe Plantations that in our time 
have been carried out of Faroe into America, the de- 
orees of Laticude and Longitude do ſerv the Pro- 
prietors in ſtead of Bounds; which with as little dif- 
= 4þud. E- ficultie are found in the Sea. In like manner " ſom 
_ would have had the Tropick of Cancer and the 
Felere.is, Equinofial Line to have been the Bounds in the Sca, 
28. for the limiting of that Agreement, which was to 
have been made in the year MDCV11I, between the 
States of the {{nited Provinces, and che Houl of Auſtria. 
And in the Jate Agreement betwixt the Kings of 


= Anno 1530. Great Britain and Spain , © the Fquinoftial Line is the 


Art2. Bound appointed in the Sea, Other Inſtances there 
\ brgry are of the ſame nature: For, Sarpedon and Calycadnus, 
Legationi= two Promantories of Cilicia, were deſigned as Bounds 
- 5 6IY tor diſtinguiſhing the Dominian of che Sea, in that 
decad.4.1ib. League made berwwixt the ® Romanes and Antiochus 
8, King of Syria, Alſo, by Deeree of the Emperor 
Leo, 
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Leo, of which wee have alreadic ſpoken, the® Fiſhing 
Epoches or Fiſh-pens that were by men placed in che 
Sea lying over againſt their Lands, were limited to 
certain number of Cubits. The caſe was the ſame 
likevviſe couching the Cyanean and Chelidonian Wands, 
in the League made by the 1 Athenians with the Kin 
of Perſia, which hath been mentioned allo be- 
fore. 

Moreover , Pope Alexander VI and his Cardinals, 
or the King of Spain's Agents made no (cruple touch- 
ing Bounds of this, nature, when the King obreined 
that famous Bull, whereby hee had a Grant of the 
Weſtern world; but ſo to bee limited, that the 
thing givea ſhould, 1n the hither part of ic, bee 
bounded by an imaginarie Line drawn from the 
Artick to the Antarfick Pole , * which ſhould bee diſtant 
from each of thoſe Iſlands called de Los, Azores y cabo 
verde, one hundred xeagues towards the Weſt and 
Soath (which are the verie words of the Bull.) Where- 
upon © Fieronymus de Monte, faith , Bounds were ſet in 
Heaven and in the Aer , in the time of Pope Alexander 
V1 between the Portugals and Caſtilians, i dividing 
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ven into 

the Sea- 
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r La#rt.Che- 
Tubin. Bullar. 
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393+ 


f Trafat. de 
finibus re= 
gundis,cap. 


the Indian Iſles then newly diſcover'd by the degrees of 7.8. 


Heaven ; and ſo all that was found Eaftward , was allot- 
ted to the Portugals , and that Which lay Weſtward to the 
Caſtilians. Certainly , in this place , no more regard 
was had to the portions of Land , whether Iſlands 
or continent, in the meaſuring of Bounds, then 
to the ſpaces of the Sea, Moreover, it is ordinarie 
among the Lawyers, even thoſe who are molt 


earneſt for a Communitie of everie Sea, to limit an 
hundred miles * juriſdiftion to the Lord of the ad- 


© Bartolus 
Trait.de Ti 
beriade &- 
D.D. in |. | 
Inſule Ttalie 


- . . ” - .” ' ﬀ tit. de Fu- 
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: Princes bordering upon the Sea , that for ſixtie miles from 
the ſhore, any Prince may give Law to thoſe that ſail near 
their Coaſt. and it was ſo adjudged in the Caſe of the 
Duke of Savoy. Which hee oblerveth out of Cache- 
ranus his deciſions of Piemont. Yea, and it is main- 


Fieronym.de _ - fy {gg 
Monte, Trad. teined by very * eminent Profeſlors of the Civil 


d Finils Law, that an Action at Law may bee allowed for 

pq rag regulating of Bounds in the Borders of the Sea. 

aliiibi cita- Therefore they ſufficiently acknowledg the Cuſtom 

the of meaſuring and ſetting Bounds, even in the 
SEA, 

But as to what concern's that ſaying of Ambroſe; 


Geometram audivimus, Thalaflometram nunquam audi- 


vimus , Wee have heard of a Geomertrician, one that = 
meaſureth land, but never of a T halaſlomerrician, 


o2 one that could meaſure and lay out Bounds 
in the Sea; This cruly is rather a quibling of 


words , then any Argument againſt the point in hand. 


And the holy man ſpeak's in that place, of the va- 
rious lurking-holes, or hoJds of divers Fiſhes, which 
God hath appointed for them in the Sea, not touch» 
ing 2 civil diſtribution of the Sea, Nor was there 
any reaſon why hee ſhould ſpeak thus of a Tha- 
laſſometrician , as a thing never beard of before. For , wee 
know that even Thalaſſometricians were ordinaric 
among the Greciaus, who had Dominions by Sea, 
with very frequent and various diſtin&ions of thoſe 
Dominions , And that the Sea was meaſured accord- 
ing to the Rules of Geometrie, no leſs then the 
Land. Proclus a famous Mathematician , treating 
&, oy about the excellencic of Geomerrie, ſaith , 7 It hath 
cap. 3. in 4iſcoverd the Situations of Places , the meaſures alſo of 
Grecis,pag. Voiages by Sea, as well as journies by Land. Moreover, 
w they had Inſtruments to meaſure the Sea, which the 
| , | | Grecians, 


bun x A wo Wy mis m 


OO SO 


Ownerſhip of the Sea. Crnar, XXII 


Grecians, or at leaſt the modern Greeks, called Jz>z5- 
000 jueTe%s, meaſures of Sea-voiages ; and have written 
that Hero, Anthemius, and other anticat Mathematici- 
ans, learn't the Art from Archimedes, and tranſmitted it 
ro. Poſterity. Yea, itis ſaid by * Joames Tetzes , that 
thoſe men diſcover'd both water and winde-inftru- 
ments out of the Books of Archimedes , and Engmes to 
move things of weight , and inſtruments called Thalaſſodo- 
metrz , for meaſuring of Sea-voiages : 1o that as con+ 
cerning the bulineſs of meaſuring the ſea, there is no- 
thing to hinder, but chat both matter and inſtruments 
may bee had for the diſtinguiſhing of its Domini- 
ONS» | 

Laſtly, that which is objeRted , touching the vaſt 
magnitude of che Sea, and its inexhauſtible abun- 
dance, is of very little weight here. Suppoſe it bee 
inexhauſtible, ſo that hee which ſhall appropriate ir 
ro himſelf, can receiv no dammage by other men's 
uſing it, what more prejudice is this to the right of 
Ownerſhip or Domin1on, thea it is to the Owner 
of a Fire or Candle, that another man's ſhould bee 
lighted by his 2 Is hee therefore leſs Maſter of his 
own Fire or Candle? But truly wee often ſee, that the 
Sea it ſelf, by reaſon of other men's Fiſhing , Na- 
vigation, and Commerce, becom's the worl' for him 
that own's it, and others that enjoic it in his right, 
So that leſs profit ariſeth, then might otherwiſe bee 
received thereby. Which more evidently appear's in 
the ule of thoſe Seas, which produce Pearls , Co- 
ral, and other things of that kinde. Yea, the plen- 
tie of ſuch ſeas is leſsned every hour , no otherwiſe 
then that of Mines of Metal , Quarries of ſtone , or 
of Gardens, when their Treaſures and Fruits are ta- 
ken away. And it is a cuſtom of the Mabometans 


(who 
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(who are very great and Potent Nations) to eſtimate 
their ſeas no leſs upon this accompt, then by the 
Revenue cither of Fiſhing or Navigation ; as wee 


| may ſee in that their falſ Prophet, when ſpeaking of 


a In Alcora- 
no, Azoard, 
I 6. inC olds 
Arab.26.in 
Latino. 


b Azoar. 55. 
Sed in Cod. 
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c Hiſt. Nat. 
lib:g.cap. 35+ 


d In Julio,ca. 
47. © vide 
115 G Cam- 
den. 11 brt 
tannia,pag. 
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the moſt holy God hee faith , * It i hee that hath pre- 
pared the. Sea for your uſe, that thence yee may take freſh 
Food (and uſe Fiſhing) and alſo that out of it yee may 
draw ornaments to adorn you, Mahomet Ben Achined,che 
beſt Expoſitor of the Alcoran , interprer's thoſe orna- 
ments by Coral and Pearls, which words alſo are 


uſed in another * place of the Alcoran, for the chief = 


Commodity of the Sea, From whence allo it is, 
that a ſpecial Licence to ſearch for Coral , hath ſomi- 
times been granted 1n Leagues made by the grand 
Seignieur , as is obſerved before, Yea, and © Pliny 
ſpeaking, eſpecially of the more Eaſternly Seas, ſaith ; 


It had been counted a ſmall matter , that men ſwallowed 


whole Seas into their throats , if both men and women alſo 
did not Wear them up and down upon their banls , ears, 
heads, and all parts of the Body, Butitis weil known 
to us, that precious Stones and Pearls, are very of- 
ten found allo in the Weſtern Seas, and hee tells us, 
they were frequently found in antient time. More- 
over ( laith hee) It & cirtain that im Britain they are 
produced , though ſmall and ill colored ( as wee all ſee art 
this day) foraſmuch as Julius Czlar would have it un- 
derſtood, that the breaſt -plate Which bee conſecrated to Ve- 
nus #1 her Temple, was made of Britiſh Pearl, Yea, it 


is written by many, and teſtified by * Snetonins, that 
Ceſar went to Britain in hope of Pearls, Ir is obvi- 
ous therefore to every man , that the gain of ſuch a 
Voiage tnto Britain , may bee leſsned , and that the 
abundance either of Pearls themfelvs, or of thoſe 
{hell-haſhes , which produce them , may throngh 2 


promiſ- 
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promiſcuous and common ule of the Sea, bee dimi- 
niſhed in any Sea whatſotyer, Where then is that 
incxhauſtible abundance of Commodities in the ſea, 
which cannot bee impaired ? There is traly the ſame 
reaſon alſo, touching every kinde of Fiſhing. But 


what need many words about this Matter * Dowee 
not at this day finde it preſſed home to the utmoſt 
every where by Lawyers, eſpecially thoſe of the Em- 


pire ? and was it not a thouſand times ſaid of old _ 
when the Romane Empire was in its prime, © that «I. g. fit. 


Czlar is Lord of the Whole 
ding to the Romane cuſto 


world? Thus Ovid , accor- 
m, faith, 


 Gentibus et aliis tellus data limite certo : 
Romana ſpatium eſt urbis 9+ orbes idem. 


All other Skates 
G2ound : 
Rome and the wo2l 
Bound, 


have Limits to their 
d, have but one common 


The Sea (I ſuppoſe ) is not more inexhauſtible then 
the whole world, That is very much inferior to 
this, as a part is to the whole, in greamels and 
plenty. And therefore a Dominion of the Sea is not 
to bee oppoſed upon this accomprt, unleſs alſo wee 


in like manner affirm, that not onely thar ſaying of 


the Emperor's Dominio 


n over the world is mani- 


feſtly fall”, (as it muſt bee) but allo contrary to na* 
tural reaſon it ſelf, becauCſ of the worlds extraordina, 
ry greatneſs and abundance. Therefore they are more 


juſtifiable in their Opinion, who, as they ſay, that , 


ad Legem 
Rhodiam. 
AA 


f Faſtortm, 


lib.2. 


Fo. Gri- 


the Roman Emperor, according to the antient Law, phiander F#- 


is Lord of the World or 


Land, (that is to ſay, a large 


part of it) ſo alſo * they would have him to bee 


Lord of the Sea. 


' Nor 


ri (d iTione 
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Nor is there any difficulty in that expreſsion of 

the Emperor Antoninus, wherein hee call's himſelf 

Lord of the World, but the Law (as 'tis common. 

ly underſtood) Lady of the Sea, which (if it were 

- he ; granted that his Anſwer ought * {o to bee underſtood) 
legem Kbodi- doth fignifie no other thing, then that the Rhodiar 
_ Laws, where they -did not thwart the Romane, were 
ſo far in force about Sea-affairs, that ( however. hce 

were Moderator and Lord of both ) hee would by 


no means determin ought contrary to thoſe Laws , 


' Diſpantiv= by any Reſcript of his own. * Alcialus, and other very 
num lib. 2.C4. _ | k k 
5. Learned men alſo, make almoſt the ſame interpretati- 
on: Bur concerning that Anſwer of Antoninus, I 
k In the 25 ſhall add more *by and by, So that it ſeem's the 
Chapter, Antients, in that ſo often repeated ſpeech, concerning 
univerſal Dominion, conceived the Romane Empire to 
bee no leſs or narrowet , then it 1s repreſented by Te- 
tronius Arbiter , who {ct's forth the matter in thele 


wor ds : 


Orbem jam totum viftor Romanus habibat, 
Dua Mare, qua Terre, qua Stdus currit utrumque, 


The Romane Conq'er then the wozld, 


Both Sea and Land did ſway, 
"7 VEIN Whereſoe're the Mon travel's by night, 
apud Grute- D2 the b:ight Dun by day. | 


T1mypag.149 

AThis tex And ' the Ancient Inſcription in honor of Auguſtus 
ple ſtood o- Ceſar was, ORBE MARI ET TERRA PACATO, 
Pa te TANO CLUSO, &c- Peace beeing reſtored to the world 


of war, but 


was ſhut in by Sea and Land, bee ſhut up the Temple of Janus ; acs 


time of cording to which ſenſ” it is recorded alſo by * Hiſto. 


a Swetonis rians, that hee ſhut Janus bis T emple three times, havin 


on ageate, ſettled Peace by Sea and Land ; whereby they "woul 
| haye 
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have us-to underſtand (the verie ſame thing which 


wee have proved more - fully before) that the Seas 
were comprehended as well az, the Land,, within - 


the huge Bodie of the Romane Empire. 
 eAn Anſwerto ſuch Teſtimonies as have faln 


from Writers treating of other ſubjects, 


and which are uſually alleged againſt Do- 


minion of the Sea. 
CAA AALH 


T remain's in the next place, that vvee conſider of 
what validitie the contraric Opinions of Writers are 
whereof wee formerly made mention. As to what 
concern's thoſe Paſſages of the. Notts, Plautus and 
Phenicides , it is clear in Plautus, that the Tewd ſlave 
Trachalio was but in jeft with Gripus the Fiſherman : 


Hee ſaich in general, that the Sea is common to all, 
which ſignifieth a Sea that never was pofleſſed, . 


as well as that which is neceſſarily and naturally 
common, and in that place, that, rather then this, 
Wherefore ic may bee underſtood , that Fiſhing 
was common or not yet appropriated ; that, is, that 
the people either of Rome or Greece, had ſuch a 
Dominion over any kinde of Sea (for , by what 
hath been alrcadic mentioned , it appears both of 
them had a Dominion over ſom Sea before Plautus 
his time) that either of them might ule their re- 
ſpeive Seas ar their own pleaſure, iri hindring 
others from ſailing through them, and removing 
ſuch impediments of Trade and Commerce as ſhould 
happen therein : And _—_— hitherto they had 

| pro- 
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prohibited no man from fiſhing in''that Sea (menti- 
oned. by Plautus and Phenicides) in ſuch' a manner, but 
that che uſe' of ic might remain ' common” either 
ro Natives or Neighbors, as the'uſe of a ground-. 
for _ of Cartel , though there may indeed bee a 
particulzr Owner in poſſelsion, reſerving the: other 
Commodities of it to himſelf, as it often come's to- 
paſs. But afterwards alſo, eſpecially in che Ez/tern 
Empire , or among the Greeks, it is clear out of 
what wee have alreadie ſhewn you , that a peculiar 
Right of Sex-fiſhing hath paſſed into the hands of 
private perſons, as well as of Princes : So that ſuch 
Expreſsions as theſe beeing applied ”m private 
Dominion of the Sea, ſoon vaniſh and com to no- 


thing. | 
F. to that paſſage out of Ovid, 2uid probibetis aquas? 
Why do yee fozbid water # #c. (then which no. 
thing is more uſual in Diſputes about this matrer) 
it is not ſo much an Aſﬀertion of the communitie 
of waters, as a vehement and hyperbolical reproof 
of the inhumanitie of that ruſtick Rout in Lycia. 
Latona beeing thirſtie and wearie, asked for a draught 
of water; and that outof a Lake, The barbarous 
people denie her, and therefore ſhee moſt deſerved- 
ly reprove's them. - But ſhee doth it not more ear. 
neſtly , then Ampeliſca in * Plautus did merrily, to 


« In Rulente, Sceparnio a flaye that denied her water ; 
Aft2. 
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Cur ts (1nquit Ampeliſca) aquam gravare amabo, quam 
hoſtis hoſts commodat ? 
Why ( ſaith Ampeliſca) art thou ſo loth to let 


mee have water, which one ſtranger 
afto:d's another. | Ar 
For, whatſo&yer may bee afforded or communicated pu 


without 


Ownerſhip of the Sea, Car, XXII. 
without prejudice of the Owner , hee is coricerned 
many times in humanitie to impart ic to a meer 
ſtranger that asketh. him. For, che word Hbflis in 
chat place ſignifie's a Stranger”, as wee often finde 
among the * Antients; And it appear's alſo by the 
queſtion of Sceparnio, whereby hee jecr's the 
wench, 


Cur tu (ait ille) operam gravare mihi, quam civis 
civi commodat ? 


Why (ſich hee) doſt thon denie mee that help, 
one Citizen affozd's another ? Weis 


Here hee oppoſeth Citizen to Stranger. From the ſame 
Office of humanitie thoſe particulars are derived ; 
as not to denie running Water ; to ſuffer one Fire, or one 
Candle to light another; and other things of that na- 
ture, Which are profitable to the Receiver, and not 
troubleſom to him that give's or permit's the Fayor. 


147. 
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And 'upon this Rule of Moralitie onely, which is 


the Rule of Charitic, are thoſe demands both of 
Latona and Ampeliſca grounded, They denie not the 
private Dominion of waters : Neither Latona of the 
Lake (whoſe private Dominion is confeis'c by all ) 
nor Anpeliſca of the Well, from whence ſhee de- 
manded water for the Prieſt of Yenus. Moreover, 
thoſe words of Latona are ſpoken concerning a Lake 
of little water ; as Ovid ſheweth in that place, 


Forte lacum mediocris aque proſpexit in imis 

D GAO; noma 

By chance a little Lake ſhee did eſpie, 

Which in the Uallies far-beneach did lie, 
And after ſhee had ſaid that ſhee came to claim a 
publick gift, ſhee add's, 
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Que tamen ut detis, ſupplex peta, — 


Thich notwit d 
< hich INIIEY I Lnniybeg you 


e Cic.de Offic. 
ib.1, 


Nothing in that place oppoſeth a Dominion of the 
waters, more then of any other things whatſoever , 
whereto that ſaying of Ennius may haverclation, 


© Nihilo minus ipſt Iucet, quum illi accenderit, 


His own light is not the leſs, when hee hath 
lent light to another, 


And as Cicero tell's us, all things of the ſame kinde 
ſcem common to men. Which communitie not- 
withſtanding derogate's nothing at all from the Do- 
minion here in Queſtion, unleſs any will bee fo 
unadviſed as to affirm , that the Laws of friendſhip 
(wherein Philoſophers ſay all things are common) 


with thoſe of Charitic and Liberalitic, may overthrovy. 
private Dominion, 


Nor is there any more weight in that which is 
obje&ed out of Yirgil. What is this co the purpoſe 3 
Virgil , or Ilioneus ſpeaking of the Tyrrben Sea , ſaid, 
T hat the water is open to all, Ergo, by Law the water 
mult lie open ar all cimes to all men. A verie trifling 
Argument! There was no Land that was omitted 
in the firſt diſtribution of things, which did not re- 
main open, to all, before it came under particular 
poſſeſsion. But in that paſlage of Vigil, there is 
no demand made of Right, ' but onely an Office of 
humanitie requeſted from the King of Latin, Yea, 
and a promils made of recompence, ſaying ; 
| le > as Non 


% 
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Non erimus regno indecores, Nec Veſtra feretur e/Eneid.li. 7. 
Fama levis, tantique aboleſcet yratia faGti. 


WWee'll not diſgrace yourRealm.noz lightly ſet 
Pour Fame, and ſo great courteſie fozger, 


Therefore in the Poets ſenſ, the benefit was to bee 

received and acknowledged from the gtace and 

favor of the Prince, not claimed by any Law of 

nature common to all. Yea, wee know that in 

many places an exciſe or paiment is made ſomtimes for 

the very uſe of water. As among the Hollanders they 

have 1n Delph-land a Cuſtom called us Grute ; which 

hath ever been under the care of thoſe *Officers 

called in Latine * Comites Plumarii, in Dutch , |< 

Pluymgraven, and whereby the Bcer-brewers (as or Officers 

* Hadrianus Junius tell's us) arc bound to pay them of the Fea- 

the hundreth part for the uſe of water. Other in- wk raps 

ſtances there are to bee found of the ſame nature, ſee that 
Laſtly, as to that ſaying of the Jewiſh Rabbins xr heh 

concerning Alexander, it ſhew's onely they were of tranſporced 

Opinion that Alexander had not gotten a Dominion 5M 

over the Sea. They do not ſay at all, that hee could 3at.c.9. 

not lawfully get it, nor truly could they ſay it with- 

out grols indiſcretion , unleſs they would: renounce 

their own Right (which wee have alreadie mentio- 

ned out of their determinations) in the great or 

Phenician Sea, And whatſoever thoſe Rabbins may _ 

lightly ſay of Alexander; yet truly Flavius © Joſephus a eel 

Jew, and (if wee may believ himſelf) che moſt 3-cap. 27. 

eminent Lavyyer of his time among che Jevvs, call's 

the Emperor Yeſpafian, Lord both of Sea and Land. 

And 5 Julian ſaith, that Alexander aſpired after an s Orat.z- 

Empire by Sea as well as by Land: which hath been 


mentioned alſo by * Seneca, | 


h Ky uaſors 
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But all theſe Objeions are brought out of Writers 
treating of other matters, which ought alſo to bee 
conſider'd; And therefore in the laſt place, let us take 
ſuch opinions of the Lavvyers into conſideration, as 
are oppoſed agaialt it, 


eAn Anſwer to the Objefticns taken out of 
Antient Lawyers. 


Cnay. XXIV. 


| F thoſe Lawyers that are of the contrarie opi- 
nion, ſom are antient, form modern. If wee 
look into the moſt notable Teſtimonies of the An. 
rients, this onely is to bee colleKed from them touch- 
ing the Communitic of the Sea, that ſom of the moſt 
eminent were indeed of Opinion , that by the Law 
natural and of Nations the Sea is perpetually and ne- 
cefſarily common to all men, which nevertheleſs, 
moſt clearly appear's to bee far otherwiſe , if a dili- 
gent {urvey bee made of the Laws and Cuſtoms , ei- 
ther Civil or{ntervenient, of moſt Ages and Nations ; 
As wee have verie abundantly proyed in what hath 
been alreadic ſhewn you: And that not onely out of 
« Vide Gaſ- the moſt approved Hiftorians (vwyhereof there is veric 
bo _ ofrentimes moſt uſe, in ſearching our the moſt 
contributio- common Cuſtoms of Nations, and other things re- 
nibu;c4.26: lating to the Laws themlelvs*) but alſo our of the 
Gs 3" verie Leagues or Intervenient Law of divers Nations, 
yea, and other Lawyers of no leſs note, together 
with the principal Edits in the Faſtern Empire, 
beſides, manie other, from whence any one may 
eafily learn what, according to the Natural Permiſcive 

Eaw, ought to bee determined in this matter. 
Som 


Ownerſhip of the Sea, Cn a». XXIV. 


I5t . 


according to the Law Natural or of Nations, it is 
lawful to hunt and hauk in another man's > wood 
' or Ground, and to Fiſh in another man's Pond or 
Lake ; much more in a River, except it vere, pro- 


hibiced by che Owner in poſseſsion. Theſe things, 


ſaich © Cajacius , were ſo determined by the prudent Romans, 
who adbered moft to the Law of Nations. But Cuſtont 
bath now over-ruled the Law of Nations , ſo that it is not 
lawful to Fiſh ſo much as in a pub 
or hauk freely in the Fields, And ſaith the ſame* Au- 


tor in another place; The Exchequer is to bee juſtified 


lick River , nor to bunt. 
4 A1ltb. 5. 


b L 3-f. di 


acquir. rer. 


: dom»+e inſtit. 


de rer. diviſ. 
$ Fere igitur 
beftie & |. 
Injuriar. 13. 
de injuriis 
-$o alt. 

c Obſervat. 
lib-4q. cap. 2. 


Fead. tit. de 
Regalibus. 


mely by Cuſtom , in laying claim to the Fiſheries , in a pri-. 


vate manner , contrarie to the Law of Natinis. Whereas 


notwithſtanding , in the Feudal Laws, the Revenues 


of Fiſheries are counted among the Repalia or 
Royalties of the Prince, and reckoned by learned 
men among the Antients belonging to the * Romane 
Exchequer or Treaſurie , who cite pian hiniſelf 
for a witneſs, For, hee among the publick Cuſtoms 
or Revenues numbreth the Revenues * Piſcariarum (as 
ſom would have. it read ) of Fiſheries- 


ſtead of it put Picariarum Pitch-pits, for . thoſe 


Others in-' 


© Guid. Pax 
cirol. variar, 
lee. utriuſe 


; = Jurg, 

o/; +Z.Cap.31. 
f L. 17.Fﬀ. de 
V:. $; : ' 


places from whence Pitch is digged. Surely, even 


5 Ulpian himſelf reckon's Fiſh-ponds among thoſe 
things that are liable to aſſeſſments. Bur howloever 
the later Cuſtoms of Nations have ſubverted or over. 
ruled that more antient. Law of Fiſhing, Hunting, 
and fouling freely, whether it were the Lav natural 
(as they term'd it) or of nations, as ſufficiently ap- 
pear's by the * Lavv of thoſe places which they call 


8 L.4..6.f. 
tit. de Cenſi- 
bus. 


b Vide Se- 
baſtianum 


Medicem tra. de venatione &c. Edid. & con(uetud. de Aquis & F oreffis Galliarum 


colleF.per Santyonium, 


Andream Gaill.praft. Obſervat.lib.2. 67. Matth. Sipbani de Juriſ* 


diftione, lib. 2+ part 1. cap. 7. $. 43 2+ & ejuſmod; altos de Venationis Jure iq;imperio Rome 


no-Gerni\anico, &c- 


 Firelhs 
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I Albericus 
Gentilis de 
Jure Belli, 
I:CdÞ-3. 


Foreſis De Wildt bahne or Bamum ferinum, and of 
Rivers, as it is variouſly eſtabliſhed in ſeveral 


Countries, And ſo without any prohibition of 
the Owner in Poſleſsion, that antient Freedom hath 
been abrogated maniy Ages ſince by moſt received 
Cuſtom : which may bee ſaid in like manner of the 
Sea , whatſoever thoſe Antients and their Followers 
have written -to the contrarie. 

Moreover, the Emperor Leo hath (as wee have 
ſhewn you) exprelsly declared by Edi , that the 
antient Right concerning a neceſſatie communitie of 
the Sea, was not without injuſtice pretended in the 
Egftern Empire, Wherefore Michazl Attaliates truly did 
ill, and fo hath any other Lawyer of the Eaſt (if any 
there bee) ſince the daies' of Leo, that hath oppoſed 
its private Dominion. Nor indeed hath that emi- 
nent man dealt any better, who write's that Leo 
made a change againſt reaſon of Law. And here, 
eſpecial care muſt bee taken to avoid that which 
ſom have preſumed to affirm, touching thoſe moſt 
excellent Books of 7uſtinian, which make up an entire 
Bodie of the antient Law, * That the Law pre- 


1, ſcribed in thoſe Books is not the Law onely of a Citie, but 


even of Nations ani nature ; and that the Whole is ſo fitted 
wnto nature, that after the Empire was extinct, though 
the Law Was a long time buried, yet it roſe again, and 
ſpread it ſelf through all the world, And therefore that 
it concerns even Princes , although it Was framed by Ju- 
ſtivian for private perſons, As if the lawv natural and of 
Nations were to bee derived onely out of thoſe 


"Books, For, not to mention, how that nor oncly 


many Decrees, and Cuſtome's introduced in 

'the Romane-Germane Empire it ſelf and other places 
abroad . haye extremly alter'd many things conteined 
mn 
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al 


Ownerſhip of the $ es.Cnae. XXIV. 


- in thoſe Books; but alſo that wee finde divers 
Kings both of * Spain and *' France have ſom- 


times herecofore prohibited the uſe of them in 
any kinde within their Courts of Juſtice ; there are 
cruly ſom things in the very Lavv of the Nations 
of Europe ( who recciv thoſe Books, and that upon 
very good ground, both into their Schools and 
Courts, ſo far as the particular Laws of their 
Kingdoms will permit) 1 mean in their Law Com- 
mon, or Intervenient, which are nor grounded at all 
upon the Lavy of Juſtinian, but have had their origi- 
nal from Cuſtoms quite contrarie thereto. Priſoners 
of war are not now made ſlaves, nor are the Laws 
concerning captivitie or Remitter upon return from 
Captivitie, touching the ® perſons of men, in any uſe 
at all, which notwichſtanding take up ;a Tule in 
the Digefts. Ships driven by wrack upon a Shore 
do by the * Law of Juſtinian (which is confirmed 
alſo in the * Roman.German Empire) belong cither to 
the former Owners, or as things relinquiſhed and 


unpoſſeſſed, to the firft Finders, nor doth the Ex- 


chequer interpoſe any Claim , whereas nevertheleſs, 
according to the Law of divers Nations, intervenient 
to themiſclvs and their Neighbors, it bee moſt certain, 
that thoſe Ships are very often confiſcated according 
to the varictie of Cuſtom: As among the Engliſh, 
the * Britains , 4 Sicilians , ſom *© Borderers upon the 
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& Gregor. 
Lopez in 
Alpbonfin. 3; 
tit. 4.1.6. 
Azevedo ad 
reg. conſtit. irl 
rubric. tit. 
Delas leyes; 
I Choppinus 
de Domanio , 
116.2. tit.15. 
S- 5. & Bo- 
din de Repub. 
lib.z. cap.8. 
&+ vide Guil: 
Burleum in 
Proxm. ad 


m Boerius 
Deciſ.178. 


Alvarts Ve- . 


laſc. Conſult 
tom.1- 30 
Fra. Suarez 
de Legibus , 
l.2. cap.20s 

n C, tit. de 
Naufragiis , 
& l.1.63.f 
ds Incendio-&n 
I.21.S.:. f. 
tet. de acquir. 
vel amit. poſs . 


ſeſſione. 


o Freyeric.2. 
in C.de Fur- 
tis,c, Navi= 


Shores of Italie, and others. And alchough it bee gia, & con 


accounted crueltie by ſom to perſue profit upon ſo 


fad an occaſion, as it was allo by the * Emperor, 


p Bertrand. Argentrens in Conſuet.Brit. Art.5 6.9.45- 


ſtit. Carol; Fo 


de Judiciis 
Caopitalibys, 
cap.118, 


q Choppinus de Domanio,lib.1.tit. 15, 


$. 10. * Luc. de Penna ad C.tit. deNaufrag. Matth. de Afflif. in Con. Neafolit. lib. 


I.conſuet.5 9. vide Garſiam Maftrilum de Magiſtratibas, lib. 3. cap.10. 6. 393. 


ſ Andr. 


Gail. prattie. Obſervat. lib.1. cap.18. Bodin.de Repub, l.1. cap. 10. Stat. Rome Urbis. L 3, 


rap;85, : 
X either 


E) 
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either Confantine or Antoninas, who made a Law 
thereupon, yea, and though belides the Decree of n 


© Sub. Alex. the Lateran Councel, the Bull* Cene Domini do blaſt . 
3. **"* thoſe every year with Excommunication that plunder / 


extr.ti.d: the goods of ſuch as ſuffer Shipwrack, in * any Sea, 
_ .upon any pretence of Law or Cuſtom whatſoever ; 
meus Ugoli= yet the Cuſtom of confiſcation in this caſe derived 
ms deCen- not its Original from the rude and barbarous Ayes, 
+ pier but it floywved firſt from the moſt antient Maritim 
tis, part.2. Laws of the Rbodians ( which were in uſe among 
Db. the Grecians in their flouriſhing condition) as ſhall bee 
ſhewn by and by, and from thence was received by 
divers Princes. Alſo, when the Emperor's Ambaſſador , 
as Bodin faith , made complaint before Henrie the ſecond 
Kong of France, that two Ships beeing driven a Shore were 
feized by one Jordanes Urſinus, and demanded a reſtitution 
of them, Annas of Monmorancie Maſter of the Horſ 
made Anſwer , that all things Which had been caſt upm 
X Shore , did by the Law of all Nations below to ſuch 
I Princes as have commanded the Shores, So far hath Cuſtom 
F taken place in this particular , that Andrzas Doria did 
not ſo much as complain about thoſe Ships that were caſt 
upon the French Shore | and made prize by the Admiral of 
France, So far hee. In like manner, Whales and other 

: | Fiſh of | extraordinarie bigneſs, do not, accordin 
org. ®. to the known Law of England, * Portugal, and other 
iſ. Lyfitan. Nations, belong to- him that firſt ſeizeth them , but © © 
part-2-45. either to the Exchequer, or (which is all one) to ſk © 
ſuch as the Prince ſhall gant a Royaltie of chat 21 

nature, 

Other inſtances might bee brought , ſufficientlyro Þ 5 
ſhew that the Law natural and of Nations is not h 
wholly to bee drawn out of ſuch Decrees or De- N 
texminations as are found in the Books of Juſtinian ; 2 
"Js on... And 
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Ownerſhip of the Sea.Crnae XXIV, 
And ſo that what is there inſerted touching -a Com- 
munitie of the Sea, doth not in'any wiſe diminiſh 


the Autoritic of the received Cuſtoms of ſo many ' 


Ages and Nations. But it is to bee obſerved, that 
the Sea is ſaid in thoſe Books to bee common, 
as the Aer, and as wilde Beaſts are common. As 
if indeed the neighboring Aer it ſelf could not paſs 
into private Dominion, as well as a River that is 

ofle(s'c, and wilde Beaſts that are taken, More- 
over , thoſe Antients do ordinarily conjain a coms-' 
munitie 'of - Shores and Ports, not unlike to that 
which they teach of the Sea; As if the very reaſon 
of the Dominion of Ports and Shores, as they be- 
longed either to the people of Rome, or (which is all 
one here) to the Prince himſelf, were not manifeſtly 
drawn, as wee have exprelsly ſhewa alrcadie out of 
? Celſus, from the Impoſts and Cuftoms which are fre- 
quent enough both in the Shores and * Ports of the x0- 
man Empire, and in the Books of * 7uſtiian (as in 
many other places.) For,as the *paiment of chat Tribute 
which is called Solarium 4 Solo, and thence by the 
Greek Lawyers © Zazew, for an houſ that is buile 
upon the ground of the Common-weal. or the 
publick ground, was a ſufficieat Argument thatthe 
Common-weal or the Prince was Lord of the 
Soil; ſo indeed alſo the Cuſtom paid for the uſe 
of Ports, manifeſted that there was the ſame kinde 
of Dominion over Them. Allo, Ports themlſelys 
are rightly ſuppoſed to bee a part even of the 
Continent, as appear's in * another place, More- 


over alſo, 
himſelf in ſuch a manner, that hee would not permit 
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! Cap. 14» 

z Cic- Orat: 
pro lege Mas 
nilia. Sym- 
machus, l. 5. 
Ep.62. 65. 
Tacitus An- 
nal.lib.13. 
Alii obiter. 

a Tit.de Pub- 
licanis, in ff. 
& tit. de ve- 
aigalibus in 


b L.1.C.tit. 
de diverſis: 
Prediis, & l. 
5-f-tit. de O= 
peribus pub- 
licis, $.x. 

c Eclog. Baſis 
lic.lib.58. 
p.488.ut eti- 
am ſimili no- 
tione inl.15. 


Fuſtinian appropriated the Mellefþont to fit. Qui fox 


tior in Pig- 
nore. 


Merchants and Sea-men to enjoy a freedom of that Sea *Z.r5.Ceſar, 


and the Ports, but at an extraordinarie rate, 


A 2 may 


if wee f-tit- de Pub. 


licany. 


Hiſtoria, 
pag. 110. 


f George 
Gualtherus 
in T abulis 


93» 


156. 
© In Arcana may beliey * Procopius , who was his comtemporarie 


and wrote his Aﬀeairs. 


antiq. Sici- 
lie,&c.pag. 
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Nor did they imagine there was any difference 
betwixt the Dominion of the Sea, and that over the 
Land or People , who about 400 years ſince put this 
Inſcription upon the Monument of the Empe- 
ror * Frederick the ſecond, 


Oui Mare, qui T erras, Populos, & Regna ſubegit, 
who ſubdued the Sea,the Land, Nations, 
-and Kingdoms ; 


To wit, in the Cathedral Church of Palermo, in which 
place notwithſtanding, the Imperial Law flouriſhed 
at that time, as well as in the reſt of the zoman-Ger- 
man Empire. The ſum of all is, that thoſe anticne 
Lawyers do deliver many things carcleſsly touch- 
ing this matter , not onely ſuch as thwart the moſt 
received Cuſtoms of Nations through almoſt all 
Apes , but ſuch allo as do ſufficiently contradift one 
another , eſpecially, whilſt they join the Shore ir 
ic ſelf, and conſequently the Ports together , as it 
were in an equal ſtate of Communitie. So that they 
are equally refured as well by their own indiſcretion, 
as by the Autoritic of others. Ee F 


Touching 


Ownerſhip of the Sea, Cnar.XXV. 157 


Touching the Emperor Antoninus his Anſwer. 
that himſelf was Soveraign of the 
world, but the Law ( as 'tu commonly 
tranſlated) of the Sea, in L.Deprecatio, 
Fe tit. de Lege Rhodia. The true mean- 
ing of the ſaid Anſwer, and a new, 
but genuine Expoſition of it. Alſo, 
that it comprehend's nothing which may 
in any wiſe oppoſe a Dominion of the 

ea, 


Caae, XXV. 


BY ſecing that among thole particulars, which 

are uſually drawn out of Antient Lawyers, 

againſt Dominion of the Sea, that Anſwer of the 
Emperor Antoninus to Eudemon ſeveral times before- 
mentioned, is of ſo principal an account, therefore it 

ſeem'd meet to treat of it apart by it ſelf, and ſearch 

into the genuine ſen{ thereof ; concerning which, 
wholoever ſhall look into the whole matter with 

a linle more care then ordinarie, will I ſuppoſe bee 

vety well ſatisfied , not onely chat moſt Interpreters 

have hitherto been wholly ignorant thereof , but 

alſo that ic in no wiſe contradiR's a Dominion of 

the Sea. 

. Eudemn having been Shipwrack't at Sea, had pe- 

titioned the Emperor , for a reſtitution of choſe 

wrack't goods that had been ſeized by the Receivers 

of his Cuſtoms. The words p according to*/ oluſns a L.9.&c iu 
Mztianus who was one of the Emperor's Privie (oo ” 4 
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* Theſe {les 
are part of 
thoſe that 
lie in the 
Archipelago. 


b Cap. 2. 


ce Diſpundi- 
onum,lib.2, 


cap.5. 
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Councellors, are theſe ; Ki: Bana) Avrwiie * raupege 
lov Tormnoavres A Th ITaxiz , Sinprezynue UT Tay 
Srootcey Twy Tas KuxAgIits vious OI VTCOY 0 Emperor 
Antoninus, ow Lord , wee having made Shipwrack, 
have been ſpoiled of all by thoſe Receivers of the Cuſtoms 
that inhabit the * Cyclades Iſlands, Hee received an 
Anſwer from the Emperor, pointed for the moſt part af- 
ter this manner, in the printed Books. Eyw wi Tv xc 
euy Koer©», o & wie; Ths FxAdoons . TW Wu Toy 
PoStuy xgatog Tow vauTixw, OY os un Tis Tov muETE- 
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Avygoro ipres, Which is uſually thus tranſlated , 
T indeed am Soveraign of the world, but the Law, of 
the Sea. Let it bee determined by the Rhodian Law 
which # preſcribed for the regulation of Sea- affairs , ſo 
far as it is not oppoſed by any of our Laws. For, the 
Emperor Auguſtus alſo was of this Opinion, There ne- 
ver was any Controverſie about the reading or Tran- 
{lation of this Anſwer, unleſs it were in thoſe 
words, 5 5 1940; Ths JxAdorys, Whereto anivvereth, 
but the Law of the Sea with a period or full point 
after it, as for the moſt part it is taken, and as 
wee have according to the received tranſlation re- 


lated- it Þ alreadie in the Objections. Of thoſe that 


would have ic ſo rendred , there have been not a 
few who were of Opinion, that from the Adver- 


ſative 5: autem is implied, that the Emperor an- 


ſiver'd that himſelf indeed was Lord of the reft of 
the world, but not of the Sea; .and that the Lavy 
onely, not any man was Lord of this. | Andreas 


| © Alciatus faith, Whereas it is ſaid, I indeed am Lord 


of the world, but the raw of the Sea, ſom French 


: Do&tors were of Opinion becauſ of that Adverſative, that 


a Soveraigntie of the Sea did not appertain mito the Em- 
perors, 


- af 


Ownerſhip of the Sea.Cnar,XXV. 
perors. But hee add's, Which truly is very ridiculous : 


Although © Baldus and * Jaſon conceived for this reaſon, 4 In 145. de. 
that the Venetians were not ſubjef to the Roman Bu- £7: Divi. 
pire. But the ſenſ of this Law is this (to wit, that Sea» 5, 
affairs were to bee determined by the Rhodian Lave, 7uftitia. 


as hee declare's a. little before.) For, ſeeing the Emperor 
is Lord of the world, ſurely , not the Land onely but the 
Sea alſo, ought to ſubmit to bis Laws , and hee to appoint 
| Laws therein : though notwithſtanding bee do not determine 

matters by bis own Law in the Sea, but by the Rhodian 
Law , which Was by him approved. Underſtand therefore, 
When it # ſaid, I am Lord of the world, becauſ 1 go- 
vern the World according to my own Law. Butthe Law, 
ſuppoſe the Rhodian Law, of the Sea, becauſ by it, Ju- 
 flice is adminiſtred upon the.Sea, Add bereunto , that this 


Particle 5, that is, Aurem, is not ſo oppoſed, that it al- 


Waies exclude's What goeth before. And therefore Alcia- 
tus alſo rendreth it thus, But the Law of the Sea, by 
Which raw of the Rhodians concerning Navigation, let it 
bee determined , &c. And therefore truly , it is upon 
exceeding good ground that hee call's their opinion 
very ridiculous, who would have ut hence con- 
cluded, that a Dominion of the Sea did nor belon 

unto the Emperors, For , ſuppoſe the Emperor did 
anſwer ſo, as it is commonly rendred, Doth hee there- 
fore deny himſelf a Dominion of che Sea, becauf 
hee affirm's the Law to have Dominion at Sea ? 
was hee not in the mean time Soveraign Lord and 
Arbitrator of the world (as hee implicd indeed by 
his Anſwer) and (o alſo of the Law? whatſoever 


hee pleaſed , was *Law: Therefore to ſay, that any , 
thing which the Law had Dominion over, was not Principum. 


alſo under the Emperor's Dominion &o whom the 
Lavv it (elf was ſubjeR) is fo abſurd, as nothing can 


bee more, Others 


. ex boc 


eff. tit.de 


L3: fe. tit; 
Conſtitut. 
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e Obſervat. 
Jury, lib. 1. 
Cap- 1.9.76. 
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Others there are that render the ſen( of the words 
after this manner. Although I my ſelf bee Lord and 
Emperor of the world , and ſo, free jrom all Laws, nor 
bound by any Rule to give any account to my Subjefts , yet 
notwithſtanding the Law ſhall bee Empreſs and Queen at 
Sea, that is, it ſhall bear ſway by Sea, in ſuch Caſes as 
have faln out at Sea, ſince it concerns Sea affairs, nor 


ſhall my Exchequer bee advanced by the loſs of my Sub- 


jefs , but Juſtice ought to bee equally adminiſlred between 
the Exchequer and private perſons , and therefore the Ex- 
chequer ſhall bee liable to give an account, So ſaith, Fran- 
ciſcus de 5 Amaya, Advocate in the King's Court of Ex- 
chequer within the Kingdom of Granada. So you 
ſee, here is not the leaſt Track admitted. of a denial 


of Sea-Dominion. 


b Forcatulus 
in Cupidine, 
Turiſp.cap. 9, 
Mendoza 
apud Amay- 
am, in loco 
citato. 

I Miſcellan, 
lih.3 cap.1I. 


Som alſo there are, who would have the mean- 
ing bee , that Antoninus ſhould expreſsly ſay that hee 
himſelf was as well the Law of the Sea. as Lord 
of the world. 7 indeed am Lord of the world, and 1 
am alſo the Law of the Sea, So Joannes Tenews: And 
ſom * others there are that incline this way : with 
whoſe opinion if wee ſhall concur, wee muſt needs 
confeſs alſo, that the Emperor did ſufficiently at- 
tribute the very Dominion of the Sea unto himſelf. 
But * Samuel Petit, a very learned French-man faith, 
Antoninus doth not deny himſelf to bee Lord of the Sea, 
that hee cannot give Law and do Juſtice to thoſe which 
deal upon the Sea; for, you' fee his meaning was., that 

ight ſhould bee don betwixt Eudzmon and the Cuſtomers 
which dwelt m the Cyclades Iſlands, according to the Rho- 
dian Law ; nor doth bee ſay alſo that hee is ſo tied by this 
Rhodian Law , that hee can by no means reliev Eudzxmon 
againſt -this Law, if any injurie bee don bim, but bis mean- 
ing is , that Eudzmon ſhould have Right don bim accord- 

ing 
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ing to this Law, but yet ſo that this ds net thwart any of the 
Roman Laws. Thus hee interpretr's it, 'though the 
vulgar reading bee reteined ; which: hee would ra- 
ther have to bee rejected, and the-name of Law to bee 
pur out there ; Beeing of opinion that the wo: ds » & 
10405 Tis FaAzorn. but the Law of the Sea, are cor- 
rupred from o & ares Tis FxAzorns; but the Winde 
of the Sea, As if the Emperor | had ſaid , that hee 
himſelt indeed was Lord of the Sea, but that the 
Sea nevertheleſs is ſo ſubjeft to the power and 
alcerations of winde and weather , that it was not in 
his power , though Lord thereof, to prevent Ship- 
wracks. Moreover alſo, Petit correRt's the Colmo- 
graphic of the Petition. Hee is of opinion, that thoſe 
words, &» T1 Imaiz in Ttalie, crept in through the 
negligence of Tranſcribers in ſtead of &» 71 Twwe 
(*zaz27y being underſtood) i the T elian or Fgean 
Sea, which is about the Iſland Telos. What a mon- 
ſtrous thing were ( ſaith hee ) that thoſe Who were sbip- 
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wrack't in the Sea upon the Coaſt of Italic, ſhould have - 


been pillaged by Publicans or Cuſtomers dwelling in the 
Cyclades Iſlands ? what Coſmographie is this ? Whas rela- 
tion have the Publicans or Cuſtomers of thoſe Iſles unto 
Tralie * which is moſt judicioully ſpoken ; For, ir 
appear's a manifeſt error there concerning Italie, And 
it 15 moſt certain , that the Iſland Telos, whatber ir 
bee one of the * Cyclades or Sporades, is ſo placed in 
the Zpgean or Levant Sea (as wee finde in * Strabo, 
| Plinie, and Stephanus de urbibus) that the marter hangs 
well together, if wee. ſay that the Cuſtomers of. the 
(clades ſeized upon wrack't Goods in: the T lian 
Sea, which to ſay of the Itzhan Sea or Shore: is roo 
monſtrous in reaſon. Perkaps alſo, in that: Catalogue 


of Seas ſumm'd up by Athicus, an ancient Colmo- 
| grapher, 


" The Cy- 
clades and 
Sporades 
make up the 
Iſles in the 
Archipelags. 
k Like mh, 

I Lib. 4 Caps 
2. 
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grapher , the Ionian and ZZgean Sea, the Sea called 
Mare Lautades ( which learned men ſuppoſe ro bee 
corruptly read for Leucadium) and Mare Till, the 
Telian Sea it ſelf , beeing taken our of this very Pe- 
tition , before it was corrupted, was ſignified by 
the name of Tila, And thus you have in a manner 
the opinion of learned men, ſo far as concern's the 
matter in hand, touching that Anſwer , and the Pe- 
tition of Eudemon. 

For my -part, I moſt willingly yield my aſſent 
to the emendation of the Colmographic : But do 
conceiv, thar the antient and received reading of 
the Anſwer ought not to bee alterd, fave onely 
in the pointing, Oftentimes no regard hath been 


had, nor any uſe of points in antient Books : So | 


chat ſucceeding Generations have been puzzled now 


and then with a confuſion of Syntax. But by a 


very ſmall alteration of them in this place (for they 

= Vide 4” are the very lame with thoſe 1n che © Books thac 
+ dg '" are publiſhed ) che ſenſ appear's ro mee nor oncly 
ſuited to the matter of the Petition, and clear, but 

alſo plainly freed, both from that Phanſie, as it Do. 

minion of the Sea were denied the Emperor in that 

place; and alſo from that fiftion there expreſly deli- 

vered touching the Sea-Dominion of the Law. Nor 

can I bee perſwaded, that Interpreters hicherro have 
ſufficiently hic upon the Emperor's meaning. For, whar 

is this to the purpoſe ? 7 indeed am Lord of the world, 

but the Law of the Sea, If it were ſpoken of the Law 

in general, certainly the Law had Dominion as well 

upon the main Land, The Emperor himſelf was 

Lord of every kinde of Law, even by Land as well as 

by Sea : And ſetruly, the Anſwer had hitherto, con- 

cerned the Petition nothing at all, If you would 

under- 
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underſtand it of the xbodian Law, in ſuch a ſenC 


(as Alciatus did ) that the Emperor's meaning was 
chat the Law had Dominion over the Sea, what 
| then is the Conſequence? that the matter was to bee 
determined by the abedian Law, ſo far as it was not 
oppoſed by any of the Roman Laws. What, was the 
thodian Law ſimply ſupreme over the Sea, and yet 
notwithſtanding that high Title . ſubje& to reſtraint 
by the roman Laws? Thele things do not cotten 
well, Let it bee pointed therefore, cither after this 
manner; Eyo ai Tv Keeuuy Kuews, O' & wives 
Tis TxAzouys, * To You Twr PoStuy xeartoga TW aLUm 
TIX®; Cy ois jN Tis TowV WuETERwY dUTW Vihos Eveii- 
T&Ta1, 1 indeed am Lord of the world, But of this kinde, 
or this is the Law or the Cuſtom of the Sea, Let it bee 
determined by the Rhodian Law concerning Navigation , ſo 
far as nme of our Laws do oppoſe the ſame. Or let it bee 
pointed thus , Ew ty TY Koouy Kues, o 8& YOALOS 
Tis TaAndorns Tww vuw Tor PoS\iov &&c, TI indeed am 


| Lord of the world. But let that Law or that Cuſtom of 


the Sea bee judged or determined by the Rhodian Law 

concerning Navigation , ſo far 4s Cc. | 
The Caſe was this : Eudemon Afiaticus, born in 
Nicomedia, a Citie of Bithymia, baving ſuffer'd Shipwrack 
in the Telian Sea (or the Ayean, which is about 
Telos) complain's that his Goods were ſeized by the 
Cuſtomers of the Cyclades , petitioning the Emperor 
for relief, in ſuch a manner as'if the Cuſtomers 
had made an advantage by his misfortune in a 
moſt injurious manner, Hee falute's him with che 
ſtyle of Lord and Emperor. The Emperor in his 
Anſwer readily owneth himſelf to bee a Lord, and 
fo far a Lord, that hee ſaith the whole Earth, yea, 
and the world it ſelf was compriſed within his 
—— _ 
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Lordſhip or Juriſdition. Therein alſo hee ſignifie's that 
ic belong's to him to reliey Petitioners when wrong 
is don them : Bur as to what concern'd the matter 
of complaint , or *the Petition about the wrack'c 
Goods that had been ſeized by the Cuſtomers, that 
it did not. ſufficiently appear whether thoſe Cuſtomers 
had 'don /it wrongfully. Becaul ( if our former 
reading, or pointing bee admitted) 1n general, faith 
hee, and according'to Rule, the Sea-Cultom, or that 
Law of' the Sea which give's wrack't Goods to the 
Cuſtomers, hold's good, For, ſo thele words « & 
voto Ts JxALOTNS [but that Cuſtom or that Law of 
this Kinde belong's to the Sea] hath relation to the thing 
don 'by the Cuſtomers, as 1t was in brief ſer 
forth in the Petition. But in regard that to this Cu- 
ſtom or Lavy of the Sea, there might, either through 
ſom privilege, or becauſ of the qualitie of the goods, 
or ſom other Cuſtom no leſs in force , certain Qua- 
lifications ariſe, according to circumſtance, in reſpect 
whereof perhaps either the Cuſtomers ought, in this 
caſe, to have forborn medling with the goods, or 
the Complainant might have a ſpecial exception to 
privilege his goods from Seizure; therefore hee did 
well co leav it, beeing a matter ſo ſucciactly and 
without any addition of circumftance expreſſed in 
the Petition, to bee determined by the Naval Laws 
of the Rbodians; but yet ſo far onely as the Roman 
Laws in the mean time were'not contrarie thereto. 
Nor doth the ſenſ much differ, if the latter pointing 
and tranſlation bee admitted : I indeed am Lord of 
the world, and the Sea as well as the Land is con- 
teined within my Juriſdition : in both, I willingly 
right thoſe that are wronged, according to Law : 
Burt truly what the Cuſtom of the Sea may bee in 
this 


(_ 
a 
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this caſe, and whether the Complainant ought to 
bee relieved, let it bee determined by the Rbodian 
Laws, Which, by my permiſsion, are in uſe upon the 
Sea, where they are not contrarie to our own. But it 
ſeem's to mee not a hittle conducing to a confirma- 
tion of the fore-going ſenſi, whereby the Maritim 
Law touching Wrecks and the Right of the Cuſto- 
mers (that is, of the Exchequer, whoſe Right 1s tranſ- 
ferrd into their hands) is aſſerted, if it ſhall bee 
made appear that ſuch a Law or Cuſtom was in 
force at that time, which Interpreters are not wont 
here to grant, Itis indeed certain enough according to 
the Imperial Law (as wee have it now compiled in 
the Books of J«ſtinian ) that ® Wrecks are reſerved to 
the former Owners, and ſorthat both the Exchequer 
and the Cuſtomers are thence excluded : Yea, and 
that the Cuſtom whereby they are confhilcated, is 
condemned by the received determinations of the 
Roman-German Empire, as well as the Canon Law, 
as wee hinted in the former Chapter, But ic is col- 
leted by manifeſt evidences, that the Law or Cu- 
ſtom for Confiſcation of Wrecks was in force, in 
the time of this Emperor Antminus (IT mean Antoni- 
nus Pius) who, as Julius Capitolinus write's did in the 
eftabliſhing of this Law, make uſe of Yoluſius Me- 
tianus the Lawyer, out of whole Books the Petition 
and Anſwer here ſpoken of was tranſcribed into 
the DigeFt;*. Ir is clear, that almoſt all thofe Paſſages 
that wee finde in the Digeſts for reſerving them to 
the former Owners, were taken out of Paulus, 
Callifiratus , and Ulpian, who lived many years at- 
ter this Antoninus, There is ſomwhat allo to this 
purpoſe our of * Priſcus Favolenus , who lived at the 


lame time with this 4itozinus. Bur this Emperor 


CY: reigned 
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reigned XXIl years, and as appear's out of Zavolenus, 

hee did by Decree mitigate the rigor of Confiſcation 

in this Caſe, From which it might caſily com to 

| paſs, that under the ſame Emperor ſuch a Law and 
Cuſtom as wee have mentioned might bee in force, 

and under the ſame it might either bee abrogated, or 

the rigor of 1t abated. The principal Conſticution, 
17-14 which, according to the * Book of Juſtinian, would 
#19" nor have the Exchequer to interpole in this caſe, is 
by Antonics Contius, a very eminent Lawyer, attri- 

buted tro the Emperor Antoninus, according to the 
Teſtimonie of an antient Book in Manuſcript, al- 

though the name of Conſtantine bee pur before thoſe 


that are publiſhed. The words are theſe, 1f at any 


time a Veſſel bee driven a Shore by Shipwrack, or if at any 
time it run aground, it ſhall belong to the Owners, My 
Exchequer ſhall not interpoſe it ſelf. For, what right bath 
the Exchequer by anither man's misfortune, that it ſhould 
feek after profit upon ſo ſad an occaſion * Yea, and Ulpian 
ſhew's, that ſuch a kinde of Conſtitution there was 
alſo under Adrian, who was this man's Father by 
13 12. Adoption, It i decreed (ſo faith © Ulpian) that it may 
i,” bee lawful for every man, to recover his loſſes by Ship- 
wrack freely; and thus much Was ordained by the Em- 
peror Antoninus , with the Emperor bis Father. There 
are in theſe very clear Evidences, that about that 
time, there was ſuch a Law or Cuſtom of Confil- 
c Fpiſt.z79. cation, as wee have mentioned ; which wee know 
ad Micarium. yery well was wont to take place often, even con- 
{prone traric tothe Autoritie of antient Decrees. For,it may bee 
denſis,am. concluded from the Shipwrack of Yalgius, or Yidor, 
1112-10] related by © Paulinus , that it was in ſom uſe even 
Lindebrog. in under Theodofius the elder, There are the like Exam- 


+ qv ples upon the * Shore of the Roman-German Empire : 
And 
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And others may bee brought, whereas notwirh- 
Randing ſom Laws were made to the contrarie, __ 

Moreover allo , the aatient Orators, boch Greek 
and Latin, whilſt chey allege Examples about the 
ſtating of Queſtions in pleading, do mingle this very 
Law or Cultom about Shipwrack with other uſual 
and anticnt Cuſtoms in the Greek and Roman Empire, 
as a thing that was very frequently received. Sopater 


and * Syrianus in Hermogenem (ay ,. The Law is , that » "an ziou, 


ſpoils which are found , do belong to bim that is Generdl 
of the Army; In like manner the Law is , that Wrecks 
do belong to the Cuſtomers, In a tempeſiuous Sea, ſpoils 
are brought into Port. Fereupon ariſeth a controverſie 


about them, between the Commanders and the. Cuſtomers of 


the Cuſtoms. In this caſe it bebove's us not to vex our 
ſelvs mm vain with reading of Laws , but to look into the 
very nature of things. For, in truth the Queſtion 15, 
whether the Goods bee now to bee called Spoils or 
Wrecks. in like manner. ;aith, * Carius Fortunatianus: 


pag. 107./e- 


mtiis, 1509» 


= Artis Rhe- 


2 torice Scho= 


Phat is a ſunple definition? When wee define a particular lice, lib. r. 
thing ſimply. Put caſe, that Wrecks do belong to the Pub- P45-45-edit. 


licans or Cuſtomers. The bodie of a certain man that was 

loſt by Shipwrack , clothes and all, beeing driven aſhore Was 

cover'd by the Sands, The Cuſtomers came and drew it 

out. Therefore they. are guiltie of the violation of Sepulcre. 

For here the Queſtion is ſimply, What it is to Violate a Se- 
re, 

Moreover , that, Yoluſius Metianus wrote that Peti- 
tion and the Anſvver, appear's in Libris Publicorum ex 
Lege Rbodia ; that is, in his ſummarie of thoſe 
Laws which belong either to the Exchequer or the 
Cultomers, wherein alſo is contceined cither the Law 
or Cuſtom of Confiſcation of Wrecks, It ſuir's very 
well with cheſe Particulars, that in that Anſwer of 


_— 


the 
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the Emperor Antoninus thoſe words, » 5 wo; 7H; 
%.Azo55, ſhould bee' rendred , but that Law of the Sea 
or that Cuſtom of the Sea, which hee meant ſhould bee 
fo examined and determined , according to the #ho- 
dian Laws , that in the mean time, thoſe Rhodian 
Laws ſhould not bee of force, if any Reſcripr or 
any ' Roman Law were againſt jt... And of what Au- 
toritie Adrian's Decree was at that time ( whereof 
© Ulpian ſpeak's in the places before quoted )' per- 
- haps it did nor ſufficiently appear, no not:to the 
Lawyers themſelvs withour a more curious exa- 
mination, whoſe aſsiſtance Antoninus made uſe of in his 
Anſwer. But, that -wvee may at length diſpatch this 
particular; no man whatſotver, whether hee ap- 
prove the common Tranſlation, or mine, will (1 
ſuppoſe ) unleſs. hee renounce his own reaſon, con- 
cciy , upon a due conſideration of the whole mat. 
ter, that any denial is made of the Dominion of 
the Sea in that Anſwer, or that the leaſt Tittle can 
bee found in it againft the Dominion thereof. 


eAn Anſwer to the Opinions of modern 
Z Lawyers - fo far As they oppoſe a Do- 
' minion of the Sea; efpecially of Fer- 

nandus Vaſquius, and Hugo Grotius, 


Cnae, XXVI. 


| thus refuted', or __= good ground 


removed ſom Opinions of antient Lawyers, 
which are uſually alleged for che maintcining 


of a perpetual Communitie of the Seca; it is no 


hard 
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hard - matter in like manner to wave the Autoritie 


-of thoſe of later time, that oppoſe a Dominion.For, 


if wee confider the great number 'of - thoſe, who, 
whecher they comment upon the bodie of Juſtinan, 
or treat apart of this particular, would not have 
us to recede from that natural 'Communitie, vyee 
ſhall finde plainly chat they deal in the ſame man- - 
ner, as they that have pinn'd their Faith, thore then 
was meet, upon the {ley of tpian, or ſom other 
fuch. antient Autor : Unleſs wet conceiy that ſorta 
of them did not ſo much explain the Law in 
this point, as recite the opinions of Lawyers, fo 
far as they have been by them deliver'd : Juft in 
the ſame manner, as if a man ſhould fo diſcoutſ 
upon Ariftotl's Aftronomie, or the opinion of 
T hales touching the Earth's floating, like a Diſh in 
the Sea , and that of the Stoicks of its encompia(- 
ſing the Earch like a Girdle , with that of the Ani- 
tients concerning an extreme heat under 'the Equi- 
nol, and other opintons 'of that kinde, which 
are rejected and condemned, by the obſervation 
and experience of Poſteritie ; that hee might ' {tera 
not ſo much to ſearch into the thing it ſelf, as to | 
repreſent the perſon of the Autor , thereby to trace 
out his meaning, onely for the diſcovering of his 


opinion, Bur as the root bering cut, the Tree fall's, 


ſo the Autoritie of thofe antient Lawyers beeing re- 
moved out of the way , all the determinations 'of 
the modern which are ſupp6ited by ir, mult bee 

extreimely weakned. ; | 
Novw therefore, as to whit hath been fortmier- 
ly alleged our of Fernndis Yaſquizs , it is (gtotinded 
upoii ſuch Arguments as ate dither rhavifetly Fall, 
or ittipertinent. For, What - this to the __— 
at 


\ 
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* Ttuftrium 
 Controver|. 
lib.1-Cape5 1. 
F- 23. unde 
& V.Cl. Hu- 
fo Grotiks in 
| Mari Libers, 


Cap. 7 


b Suarez de 
Legibus, lib. 
20. 


T hat the Sea , from the beginning of the world to this 
preſent day, is, and ever bath been in common , Without 
the leait alteration, as *tis generally known, Whereas 
the quire contrarie is moſt certainly known to thoſe, 
who have had any inſhght into the received Laws 
and Cuſtoms of Ages and Nations. Tha is ro ſay, 
that by moſt approved Law and Cuſtom , ſom Scas 
have paſſed into the Dominion and partrimonie, 
both of Princes and private perſons; as is clearly 
made manifeſt out of what hath been alteadie 
ſhewn you. Moreover alſo hee * would have pre- 
ſcription to ceaf' berwixt Foreigners in relation to cach 
other, and not to take place in the Law of Nations, 
but in the Civil onely, ſo that by his Opinion pre- 
ſciption ſhould bee of no force between thole (as be- 
tween two ſupreme flates or Princes) who are not 
indifferently ſubje& to the Civil Law, which admit's 
preſcription ; then which not any thing can bee 
ſaid or imagined more abſurd. Almoſt all the prin- 
cipal points of the Intervenient Zaw of Nations, 'becing 
eſtabliſhed by long conſent of perſons uſing them, 
do depend upon preſcription or antient Cuſtom, 
To ſay nothing of thoſe Princes, ' whoſe Terri- 
tories were ſubjeR heretofore to the Roman Empire, 
and who afterwards became abſolute within them- 


ſelvs, not onely by Arms, but alſo by preſcription 


(which is every where admitted .amiong the Laws 
of Nations; ) whence is it that Priſoners of war are 
not now made ſlaves among Chriſtians, uoleſs it 
bee becauſ that Cuſtom began to grow out of date 
ſom Ages fince upon a ground of * Chriſtian bro- 
therhood, and by preſcription ratified betwixt Nations. 
Whence is it that the ranſoms of priſoners are to bee 
paid, ſom to the Princes, and ſom to the Perſons 

E; that 
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that take them? As for inſtance, when the ranſom 
i5 not above ten thouſand Crowns, it goe's to him 
that took the Priſoner, when it exceeds, it is to bee 


ef 


paid to the Prince. Becauſ ( ſaith © Nicolaus Botrius) man ay 
if it exceed, as When any one hath taken a Duke, a Count, Joe ect 
a Baron, or any other oreat man , then it belong's to the one 178. 
Prince , and ſo it is obſerved in the Kingdoms of France, + 
England and Spain. It hath by preſcription of time been 
objerved ammg Princes ; - and fo it became Law. And - 
truly, co deny a Title of preſcription wholly among 
Princes, is plainly to abrogate the vexy intervenient 
Laws of Nations. As for thoſe other things men- 
tioned by Yaſquius, concerning Charitie and the in- 
cxhaultible abundance of the Sea ( whereby hee 
make's a difference betwixrt Rivers and Seas) and 
other things of the like nature, they have no rela- 
tion art all co the point of Dominion, as you have 
been ſufficiently told alreadie. 

in the next place, wee com to the other, to wit, 
Hugo Grotius, a man of great learning, and ex. 
traordinarie knowledg in | cond both Divine and 
Humane, whoſe name is very frequent in the 
mouths of men every where, ro maintein a natural 
and perpetual Communitie of the Sea. Hee hath 
handled that point in two Books; 1n his Mare Li- 
berum, and 1n that excellent work De Jure Belli & pacts- 
As to what concern's Mare Liberum, a Book that was 
written againſt the Portugals about trading into the 
Indies through the vaſt Aclantick and Southern 
Ocean; it contein's indeed ſuch things as have beet 
delivered by antient Lawyers touching communities 
of the Sca, Yea, and diſputing for the Profits and 
Intereſts of his Countrie, hee draw's them into his 
own partie, and ſo yy to prove that the Sea 
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.is not: capable of private Dominion. 


But hee hath 


ſo warily couched this ſubje&t with other things, that 


-whether in this hee did bit or -mils, the reft how- 
ſoever might ſerv to affert the point which hee was 
to. handle. Moreover, hee dilcourlerh about the Title 


_ of Diſcoverie, andprimarie occupation (pretended to 


by the Portugals) and that alſo which is by Donation 
from the Pope. And hee ſcem's in a manner, eicher 
ſomtimes to quit that natural and perpetual Com- 
munitie, which many Civil Lawyers are cager to 
maintein, and hee himſelf, in order. to his defign, 
endeavored to confirm, or ell to confeſs thar it can 
hardly . bee defended, For, concerning thoſe Seas 
that were incloſed by the antient Romans, the na- 
trire of the Sea, ſaich © hee, differ's from the Sime in 


this, that the Sea, | unleſs it bee im ſom ſmall part of it 


ſelf, is not eaſily capable of Building or Incloſure. And 
put caſe it were, yet even this could bardly bee wuhout 
the hindrance .of common, uſe. 
part of it may bee thus poſſeſſed , it fall's to bim that enter's 
Kpou it; fixſt by decupation. Now , the difference of a 
lfſer:and_ a-grea er, part, cannot take place (i ſup- 
poſe) in. the determining of private Dominion. But 
th:expreſs words hee except's eyen a Bay or Creek 
of the-Sea.* And - a little after, faith hee, Wee do 
a8to ſpeak here of an_Tu-land Sea, Which im ſom places becing 
ftrerghtned with Laud. on every fade, exceeds rot the breadth 
even of a Giver , yet "tis clear that this Was it the Ro- 
man : Lawyers. ſpoke of , when they, ſet forth thoſe notable 
determinations againſt. private Avarice- But the Queſtion, 
*s ' concerning the Ocean , which Antiquitie called immenſe 
Infinic;..&he Parent or Original of things , confining with 
the 4er,,. And afterwards hee faith , The Controverſie 
is. n0t. abort a ftrejebt. or Creek in this Ocean , nor of jo 


much 


Nevertheleſs , if any ſmall 
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viauch 45 is Within, view When one - ſland's upon the ſhore. 

A lixle farther allo, ſpeaking of Preſcription, hee 

faith, * It. #5 to bee added , that their Autoritie who are of * Cap.7. 

the contraxie apinion , - Cannot bee applied to this Queſtion. 

For, they ſpeak of the Mediterranequ Sea, wee of the Ocean. 

They of a Creek or Bay, Wee of the. broad qud Wide Seq, 

Þhich. differ ery much in the: point of Occupation. And. 

certainly, there is no man but muſt, conceiy it-2 very, 

difficult. thing to. poſſels the whole. Occan : Thqugh 

if it could bee held by occupation, like a narraws Sea, 

or a Creck, or as the. whole world was ſaid to hee 

poſſeſſed ar. firſt by ancient Princes, it might even as 

well paſs into the Dominion or Ownerſhip of him 

thac ſhould cnter upon it firſt by occupation, How- 

ſoever, there have been * ſom others, who by the ſame * 7o. Gnpbi- 

Rule dittinguiſh in like manner che inner and acigh- _ —_ 

boring, Seas from the open Sca, or main Ocean. ; ,, $.52. 
But it is by no-means co bee, omigced , that they, 

for whole; lakes Hugo Grotius wrote that, Book, that 

is to ſay, the States of, Holland, did, not ynwillingly, 

but rather (as it ſeem's ) according to their own 

hearts defire, give car to the condemnation of that 

Opinion (eſpecially becauf it. was! owned: by Grotins) 

concerning:-a Commyunitie of; the Sea and freedom - 

of Fiſhing: therein according ©o the Law natural and 

of Nations, by the Embaſkador, of 7awes:;King' of 

great Britain, 1n a ſpeech of his. deliver'd openly in 

Elland; -and that others 'were gravely. admonithed ,,,, _ 

from: his misfortune , not to; maintein the Jike... QF rico Gn 

vyhich ching-Grotius. himſelt- bears vvicoels, 5 1 hope + waragy 

hibored, ſaith} hee, as; witch as any io mantem: the Right of = —_ 

Navigation :40 the Indies , and - far.. the : prefarnatiat of ge 

Glathdreſſing: mm our /Canntrie: But, far ther. freedom of Fiſh Heidelberg, 

ap; at” Sea Fo: 294h.,:: that Carleton the. King of greas <2-19-poee 
221) Z 3 Britain's 37" 
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Britain's Embaſſador , beeing incited by my enemies to 
b Hee was Jomwhat in publick againft mee beeing at h ' that time in 
impriſoned Priſon , hee had nothing elſ to ſay , but that T bad begun to 
for having make ſom Diſcowſes in defence of that freedom, as a thing 


an hand in 


Barnevel's grounded upon the Law of Nations, *and Cuſtom, time out of 


buſineſs. inde; Whereas notwithſtanding , mthing had been ſaid or 
written by mee upm that ſubjeft , different from thoſe things 


Thich the State's Embaſſadors bad mainteined im Britain in 


the year MDCX ; eur Anceſtors before , even for ſom 
Ages paſt. And yet that Embaſſador ſaid, that others ought 
to bee terrified by the example of my misfortune, from de- 
| fending that Opimon, It is true indeed, that perſons 
in power uſually take a libertie to aſperſ” men as 
they pleal when they are in queſtion : But theſe 
things were not ſpoken ſo much againſt Huge 
Grotius , as againſt that natural Right of Commu- 
nitie at Sea (injuriouſly pretended ro) which many 
men have defended more expreſsly and plainly then 
himſelf, but none, with ſo much learning and in- 
genuitie. Nor, did that Speech of the Embaſlador, for 
| ought wee know, as things then ftood, diipleal the 
| Stares of Hilland. 
i De Jure But in his Books * de Fare Belli & Pacis, having 
Bell; & Pacie, indeed ſet down the reaſon of the original of private 
- =" Dominion to bee upon this ground, that thoſe places 
which became peculiarly aſs:gned were not ſufficient 
for the maintenance of all men , hee conclude's chat 
. the Sea, becauf of its bigneſs and inexhauſtible 
abundance, becing ſufficient for all , cannot bee ap- 
propriated to any, Hee add's other things alſo, rouch- 
ing the nature of the Seas not becing —_—_— 
_ of both which wee have faid cnou 
ie. But at lengreh hee berake's himſelf co « 
received Cuſtoms of Nations and ſpeak's more then 
Once, 
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once concerning the proprictie or private Dominion 
of the Sea, as of a thing ſomtimes to bee yielded 
withour Coatroverſie, The Land, ſaith * hee, 
and Rivers, and any fart of the Sea, in caſe it 
com under the proprietie of ſom Nation, ought to bee 
open for ſuch as have need of paſſage upon juſt and 
neceſſaric occaſions, Afterwards alſo, peaking of the 
| proprictie of Rivers, After this example, ſaich hee, 
it ſeems that even the Sea may bee poſſeſſed by him that 
is Owner of the Land on both ſides, although it lie open 
either above, as a Creek ; or above and below too, as a 
freight or narrow Sea ; <0 that it bee not ſo great a part 
of the Sea, chat beeing compared with the Lands it cannot 
ſeem to: bee any portion of them. And that Which is lawful 
for one Prince or People , the ſame ſeem's lawful alſo for 
two or three, if in the like manner they pleaſ to enter up- 
0 the Sea flowing between. For ſo, Rivers that flow be- 
tween two Nations, have been entred npon by both , and 
then divided. Hee allegeth other things alſo touching 
the Right of primarie occupation by Sea; bur fo, 
thar for the moſt part hee contein's himſelf within 
Creeks and fireights, ® Hee faith , that not by any 
natural Right or Reaſon, but by Cuſtom it came to 
paſs, that che Sea was not appropriated, or that it 
could not lawfully bee entred upon by Right of 
Occupation. - And that the Cuſtom beeing changed; 
it there were any in the antient Law that might hinder 

private Dominion of the Sea, the reaſon of Com- 
munitic muſt bee changed alſo. But that it hath 
een ſufficiently changed, appears abundantly (if 1 
dee not deceived ) out of what wee have hitherto 
ſhewn you. Yea, the very Lavvs as well ® Civil as 
Interyenzent of molt Nations make abundantly co this 
purpoſe, as it hath been proved. 


Moreover, 


175 
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Moreover , that nothing may bee wanting to weigh 


down the Ballance , therefore, belides the opiniong 
of the Civil Lawyers before-alleged out of Franc, 
Spain , and Tealie, for a private Dominion of the 
Sea, let this over and above bee added, which is 
taken out of that fort of Lawyers alſo, diſcourſing 
in general terms about the Sea, I here give it you 
as it was compoſed by a Lawyer , none of the 
s De Regali- meaneſt in the Roman-German Empire, by name * xe. 
bur,lib.cap.4+ generus Sixtinus , who was indeed againſt private 
»97- Dominion of the Sea, The matter in queſtion, ſaith hee, 
concerning the Sea and its Shore, is, Whether as Rivers 
that are navigable, and by which others are made navi- 
gable, they may bee reckoned inter Regalia among the 
Pzince's Roialties? (for,wharſoever is reputed a par 
of thoſe Regakia or Rojialties, is as private or peculiar to 
Princes, as that is to fubjefts which is their own, 
for which caul the Revenues of the Exchequer 
are private after the ſame manner;) ſo alſo, whetho 
the Sea it ſelf and its Shore, bee compriſed within thoſe 
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* Verſic. T Repalia ? Cacheramus , Deciſ. 155. n. 81. Ferraris Monts- if © 


ig nus, de Fend. lib.5. c.7. * reckon's the regulation and the 


very dominion alſo of the Sea among the Repalia, zor doth ; 
hee make any difference betwixt the Sea and « publick 
River. Mynlingerus alfo Roſþ.1. me 162, Decad. 11. 


faith, that the proprittie of the Sea is a part of thiſe 


Regalia, But Sixtinus himſelf , diſcourſing upon this 


matter, juft as they do that are more addiated 


than they ought to the words of {U{pian, and num- þ- | 


bring up thoſe Autors that are of the contrarie opi- 
nion, conclude's'thus, But more true it us that « 
proprietie of the Sea and Shore, is not by: the Commu 
Law to bee reckoned among the Regahia, But upon due 
conſideration of all thoſe particulars , which hither- 


wh 3 
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to have bcen produced out of the Cuſtoms of {o "A 
many Ages and Nations, and as well out of the WW 
*Cwvil , as the ( ommon or Intervenient Law of moſt "0 
Nations, no man (1 ſuppoſe) will queſtion but 
"that there remain's not either in the nature of the 
Sea ir ſelf, or in the Law cither Divitie , Natural, 
or of Nations, any thing which may ſo oppoſe the 
private Dominion thereof, that it cannot bee ad- 
mitred by every kinde of Law , even the moſt ap- 
proved; and ſo that any kinde of Sea whatſoever 
-may by any ſort of Law whatſoever bee capable of 
private Dominion ; which was the thing [I inten- 
.ded to prove. 


The End of the frit 
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Aviog made. ic evident, in.che fone 
&> Book, that the, Sea. is capable of pri- 
@) Vate Dominian.as wedl as he Land; 
= and that by all. kindes of Law, whe- 
ther. ; ye. ſeriquſly. conſider oa, Ds 
<q vine, or Natal jor any, Log as - 
thorts mibatlgeyer.; .i6 xemain's, next. thar wiegt diſco 
Ng (the Dominion of  gregt- Britain. in the ll 
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encompaſzing it about, and of thoſe large Teſtimonies 
whereby it is afferted and maintcined, Wherein this 
Method is obſerved, that in the firſt place vvee premile 
both the diftribution and various appellation of che 
Sea flowing about it, in order tothe Diſcourl. Then 
it ſhall bee ſhewn, from all Antiquitie, down to 
our times without interruption , that thoſe, who by 
reaſon of ſo frequent alterations of the ſtate of Aﬀeairs, 
have reigned here , whether Britains, Romans, Saxons, 
Danes, and Norians; and lo the following Kings (cach 
one according to the various laticude of his Empire) 
have enjoicd the Dominion of that Sea by perpetual 
occupation , that is to ſay, by uſing and enjoying it 
as their own after a peculiar manner, as- an un- 
doubted portion either of the whole bodie of the 
eſtate of the Britiſh Empire, or of ſom part thereof, 
according to the ſtate and condition of ſuch as have 
ruled it, or as an inſeparable appendant of this 

Laſtly , thar the Kings of Great Britain have 
had a peculiar Dominion or proprictie over the Sea 
flowing about it,” as a Bound not bounding their 
Empire, but (co borrow the Terms uſed by Surveiors 
of Land) as bounded by it; in che ſame manner as 
over the If]and ir ſelf, and the other neighboring Iſles 
which they poſſeſs abou it. 

The Sea encompaſsing great Britain , which in ge- 
neral vvee term the Britiſh Sea, is divided into four 
parts, according to the four Quarters of the World. 
On the Wett lie's the Pergivian Sea, which allo take's 
the name- of the Dencaledinian, where it walheth the 
Coaft of Scotland. And of this Yergivian , wherein 
breland is fituate, the Iriſh Sea is reckoned- to bee a 

, Glled in antient time the * Scythien Pale, but 


Excidio ®ri> c,ovy the Chamel of S* George. Sothat as well that which 


waſheth 
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waſheth the Weſtern Coaſt of Ireland, as that which 

flowe's between great Britain and heland, is' to bee 
called the Britiſh Sea, For, not onely this (which 
of old was called great Britain, and ſomtimes (ini 
ply the * Great Iſland) but alſo the Iſle of Ireland, » Amffides, 
with the other adjacent Iſles, were termed Britanniz: #7, 919tem, 
So thar many times Albion and Trelaid are equally 
called Britiſh Iſles and Britarnides; as you may 
ſee in Strabo , Ptolomie , Marcianus Fleracledtes , Plinie, 
Euſtathius upon Dionyſius Afer, and others. Moreover, 


Ireland is called by Prolomie © Mixes Boerlule little © Mayne 
Britain. And, ſaith Ethelward, an antiene Wricer,* They 05. mg 
o to Ireland , called heretofore Britannides by the great 4 Zib.q c4 
Julius Ceſar. Perhaps hee had a more perfe& Copie 
of Julius Ceſar's Book : For in none of his Commen- 
taries which weeuſe, is Hreland called by that name, *Lipſ-Epite- , 
And it hath been obſerved by * learned men, that ae : 
thar book hath been maimed and alter'd by one & Etes. li. 
Julius Celſus, whoſe name wee finde now and then iti ** 7: 
che Manuſcript Copies. | | 
Towards the Nor:h this Sea is named the Nottherr, 

Caledonian, and Deucaledanian Sea, wherein lie ſcatter'd 
the Orcades Iſlands, Thule, and others, which =, Es 
called che Britiſh or Albiorian Iles; yea, and * Bri- FTI 
tammides , gave name to the neighboring Sea, And c<.218, 
indeed Thule (which ſom would have to bee 1ſtand, 
others , and that with moſt reaſon, do coriceiv it co 
bee the biggeſt of the *Shefland or Zetland Ifles, called pgeyorn 
TLhilenſet by che ® Seamen, and fom there are again 377.4.850. 
that chunk otherwiſe) was of old not onely termed , q,,,. 
Britiſh iſle , bur alſo by ſom expreſly placed in Britain Peucerus,lib. 
it ſelf, Mabumedes Acharranides 'an Arabian ; called Sg _ 
likewiſe Aracenſis and Albategnius , a famous Mathe- 

matician , who lived aboye nine hundred years ago, 

Aa 2 ſaith, 
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b De Scien- (ich, * Som obſerving, the breadth. of the Earth from 
tis Stella= hy EquinoBial Line. towards the North , have found it 
* 14 bank th,;bee determined by the e Iſle Thule which & 1m Bricain, 
where the longeſt day is X X lows; thar is to lay, Pro- 

= 11%”, © Tame. and, his Followers, who ' by drawing a Line 
2. og, the Northſide of Thule or - the Shetland Iſtes, 
Tags | through 63 degrees, and a quarter of Northern [_ati- 
tude, - have. ſer ir down for the utmot Bound of 

the.; habirable_ world, Yea, and ſom have uled the 

name of Thule for Britain it ſelf or Ex pland. In 

rimes paſt, the. Emperor of Conſtantinop'e was 

| * 2mont ro.. have truſtie Guards called Barrangi, con- 

| ER Y ar attending his perſon ; who Were taken out 
1 Hiſt Gree. of Enzland,, ..as appears out of  * Nicetas. Choniates; 
lib. 2. and Codinus alſo who was keeper of the Palace , 
| -®'De Officts *. write's that they were wont to ſalute the Em- 
Conſtantine. Heror., with a loud voice xp in the Engliſh 


2 Alexia, Tongue. 'But, in the: Storie of ", Ann Conmeng., the- 


dorglibe 2+. Daughter of. Alexius , it is ſaid expreſsly , that thev 

came © + Ovgans ris from the Iſland of Thule. In 

like:manner, ' all the 1ſlands either knawn or heard 

of- in this Northern Sea, were at length called by 

the..name of. Britiſh s the utmoſt Bounds whereof , 

as alſo 'of- Thule it lelf, ſom of the. Antients would 

have to- reach unto. 67 deprees of Laticude, or there- 

about. . And Ylbategnius, ſpeaking of the Sea as 

« De Scien. If JOOk's toward Spain , ſaith ; * There are XT1 Bri- 

tis Stet 'tj{h . Iſles #n it - towards the North ; and beyond theſe 

" Tun, 6df.6: ix, js not habitable ; and how far it ſiretcheth,, bs un- 
qr 9 

.Upon:.the Ry Coaſt of - Britain flow's the 

tes Sea (lo called by  Ptolomie , beczul it lie's 

1 50h the German Shore.) On the South x flow's 

þHhat- which Is. porerabarly, noted by Prolomic ro 
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bee the Britiſh Sei. But all chat Was called alſo the 
Britiſh Sea, which extend's it (elf like a half Moog 
along the French Shoxe , through the Bay or Creck 
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of Aquitain, unto the Northern Coaft of Spain, For 


this wee have the Teſtimonie of Mela, who faith 
the Pyrenean Promontories do butt out into the 


Britiſh Sea. * The Pyrenie, ſaith hee, run's firſt from 


hence into the Britiſh Sea; then tarning towards the conti- 
nent, it flretcheth as far as Spain. Yet every..man 
knowe's it is called likewiſe either the French, or 
Contabrian, or the Aquitanick Sea, from the ſeveral Shores 


; Which it waſheth. But ſo far even the name both 
of the Britiſh and Engliſh Sea was inlarged either by 


® Climat. 4. 
part.1. 


p Climat.5. 
Part. 1. 


4 InCata- 
leais Virgi- 
lii, de Sabi» 
NQ, 


that extraordinarie Command of the people of Britain 
at Sea, or of ſuch as had atteined the Rights of Do- 
minion in Great Britain (which 1s all one to our 
purpoſe.) And it is ftretch't likewiſe by ſom of the 
Antients as far as the Promontorie Neriam , now cal- 
led Capo di S* Maris. The Arabian Geographer auth , 
* Towards the North, Andaluzia ({o the Arabians ule to 
call Spain) i environed by the Sea of the people of England, 
Þhe are of the Romans, that is, who are of the peo- 
ple of Europe; for, it is uſual with thoſe Eaſtern Na- 
tions to call. the people of Europe , generally cither 
Romans or French, And then hee ſaith, T here are nine 
Stages from Toledo to & James , Which #' ſeated upon the 
Engliſh Sea. Moreover, hee call's the Place, where that 
Citie of S* James is ſeated, ? a Promontorie of the Fngliſh 
Sea; and hath divers other paſſages of the ſame kinde. 
Thus at length great Britain, with the Iſles lying 
about it, and the Sea imbracing it on everie ſide, 
became as jt were one Civil Bodie, ſo that the whole 
together is comprehended in -the name of Britiſh or 
Britannick. ,, Alſo , this Sea and Great Britain haye in- 
'deed giyen mutual names: as it were'of Dignitie to 
each other. 'Thatis to ay, this Iſland was called'by the 
Ancients ſitaply * Trſula Cerali, the Jile of the Sea, 
7 ſh 
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as that was called O0ceanus Inſule , the Deean of the 
Jſle, or the Britiſh Sea. i 4 
Having made this preparation, then wee treat 
firſt concerning the Sea-Dominion of the Britams, be- 
fore they were reduced under the Roman power , 


Next, touching a Dominion of that kinde belong- - 


ing to the Romans while they ruled here, continually 


and neceſſarily accompanying the Soveraigntie of | 


the Ifland. Afcerwards , ic is made evident by ſuch 


Teſtimonies as are found among the Antients, that 


the Engliſh-Saxons and others who enjoied the ſupreme 
Power in Britain, before the Norman's Invaſion , had 
ſuch a kinde of Dominion. Laſtly , according to 


187 


the fourfold diviſion of the Britiſh Sea , wee ſet forth 


the antient Occupation , together with the long and 
continued poſleſsjion of every Sea in particular, fince 
the Norman's time, whereby the true and lawful 
Dominion and Cuſtoms of the Sea, which: are-the 
ſubje& of our Diſcourl , may bee drawn down, as 
it vyere by a twind thred,, until our own--times, 
Moreover , ſecing both the Northern and Weſtern 
Ocean do ftretch to a very great Latitude-;(this-to 
America , that not onely to Iſland ' and the Shores: of 
Groeniand , but to parts utterly unknown) and ſo.ir 
cannot all bee called the Britiſh Seas ; yet becauf'the 
Nation of great Britain have very large Rights and 


Privileges of their own in both thoſe Scas , even 


beyond the bounds of the Britiſh name, therefore 
ic was thought fir to touch a little upon theſe Par- 
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That . the antient Britains , td enjoy and 
offeſs the Ss a of the ſame name, efþe. 
< the Southern and Eaſtern part of 
$t, as Lords thereof , together with the 
Iſland, before they were brought under 


1c Roman power. 


Cua?e. 14 


" FO T is-true -indeed which an eminent man ſaith, 
wus,de Fore ih * That the Sea hath been enjoyed by Occupation , not for 
Beli&-Pa- this yedſon onely, becauſ men had ſo enjoted the Land, 
_ 4-3" nor is the Aft or intent of the minde ſufficient thereto , 
| but "that there #s a neceſsitie of ſom external 4& , from 
Whenee* this Occupation 'may bee underſtood. Therefore 
Arguments arc /not ito bee derived altogether from 
a 'bare . Occupation or Dominion .of Countries, 
 ovhoſe "Shores are 'wwaſhed by the Sea. : Bur from 
ſuch a, private-or peculiar ule or enjoiment of the 
Sea; as'conſift's in a 'ſetting forth Ships ito Sea, ci- 
ther to:defend 'or- make good the Dominion, in 
preſcribing Rules - of - Navigation, to. luch as paſs 
throuph'ic, in receiving ſuck Profits and Commo- 
diries. as are-peculiar to cvery kinde- of Sea-Dominion 
whatfosver; and, which is the principal, cicher.in ad. 
mitting-'or exduding others at-pleaſure. ,. Touching 
which particular, wee ſhall make diligent inguirie 
into theſe things which concern the Iſle of Bri. 
$a, through the Ages paſt, down to the prelent 


" It is upon good ground concluded , that the moſt 


antient. 
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antient Hiftorie, whereto any credit ought te bee 

ven abour the affait's of Britain, is nar elder then the 
time of Caius Fulius Ceſar; the Ages before him hee: 
ing too obſcured with Fables. Bur at his coming 
wee finde clear paſſages of the Britains Quwrnerſhjp and 
Dominion of the Sea flowing about them, elpþegially 
of the South and Faſt part of it, as a perpetpal Ap- 
pendant of the Soveraigntie of the I{land. For , they 
not onely uſed the Sea as their own at chat time far 
Navigation and Fiſhing; but alſo permitted none 
belides Merchants to fail unto the Iſland without 
their leay ; nor any manar all to view or ſoundthe 
Ports and Sea-Coalt. And that the Caſe fipad cer- 
rainly chus, it is no ſlight Argumeat which wee ſhall 
inſert here out of Cefar himſelf, But alleywyance 
muſt bee given ever to Argyments and ConjeQures, 
rouching times ſo long fince paſt and gon; elpecially 
when there is a concurrence in the Gyfteemns and 


Teſtimonies of following times. And as: things. bee: ©. 


ing placed at too remote a diſtance, ſo that they 
cannot bee certainly diſcerned by the eiz, are wont 
to bee more ſurely diſcover'd. by the "help of a 
triangle at hand; So what uncertainty foever may 
bee in thoſe proofs that are to bee breught.aut of 
ſo remote Antiquitie , I queſtiog notÞHi& will bee 
made {ufficie manifeſt by-<he- comanddiand 
more certain uſage and Cuſtom of larcd\fimes, as 
{hall bee abundantly made evident in che following 
Diſcourl. , Er:t a0 

As to what concern's the Britains particulati le of 
Navigation , in that antient-time, without: which Af 
Occupation of this kinde cannot bee had; natwaly- 
ſanding that at Cxfar's firſt grival;chey wore fcerrifand 
with the Gght of hit unuſal kinde gf. long —_— 


> 
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and though at his ſecond coming with a multitude 
of Veſſels of all kindes (beeing © re-inforced to the 
number of eight hundred, or, as ſom would have 
it, to a thouſand) they fled in a great fright from 
the Shore, not beeing ſufficiently provided for ſuch 
a Sea-fight as was then at hand, and which they 
had never been acquainted with , nevertheleſs, it is 
moſt certain , that they had Veſſels of their own, 
wherein they uſed to coaſt about the neighboring 
Sea, and ſo entred upon it corporally by Occupani- 
on, Mention is made indeed by Writers of ſom of 
their Veſſels more notable then the reſt , which 
they frequently uſed , beeing framed with wigs (as 
the faſhion hath been in the more antient Nations) 


and cover'd with Ox-hides after their. ulual manner. 


Moreover, Feſtus Avienus, ſpeaking of the anticnc In- 
habitants of the OEftrynnides, or the Iſlands called 
the * Dillyes, with che reſt lying about, chus 
expreſſeth himſelf, | 


———* rei ad miraculum, 
Navigia junftis ſemper aptant pellibus, 
Corioque vaſtum ſepe percurrunt Salum. 


Tis ſtrange! There Ships they frame with 
Ores-hide, 
And ſcout in Leather thzough the Ocean 


And what hee ſaith of their continual care of Traf- 
fick and Cuſtom of Navigation , - concern's others 
as well that were under the Britiſh Government. 
Yet it is not to bee conceived , that theſe twig and 
Leathern Veſſels of the Britains, were all of them 
unfit for making war by Sea (according to the man- 
ner of that Age and of the neighboring Nations) 


nor 
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nor that they were leſs fit for long journies at that 
time; ſeeing * Plinie write's expreſsly , that ſomtimes LE SON 
they ſailed through the Sea in the ſpace of ſix dajes. 16. 
In like manner wee read in tie Britiſh ©.Hiſtorie, Ho 
that about Ceſar's time, Lud King of Britain ſeized Hiſt.lib. 1. 
upon many Iſlands of the Sea in a way of war, 

which denote's that hee had a very conſiderable 

firength at Sea, and a well accompliſhed Navie. 

It is true indeed, that there were ſimall Veſſels among 

theſe (as they are no vhere without them) which 

doubtleſs were unfit to bear the brunt of a Fight or 
Tempeſt; that is to ſay, ſuch as Ceſar made. totranf- 

ort his Souldiers over the River, when hee was... 
ftreightned by Afranizs his Armie , as bee had been 
taught (they are his * own words) ſom years before rdgoget 
by the Cuſtom of Britain, The Keels and Ribs were firſt c«. ;, pes 
made of ſlight matter. The reſt of the bulk of their _ So- 
Veſſels, beeing wrought together with Twigs, was cover'd with hs 
Hides, which wee finde mentioned alſo by Lucan, 


" Primi cana ſalix, mad: fatto vimine, parvam 
T exitur in puppim, c&ſoque induFta juvenco, 
Veftorts patiens, tumidum circumnatat amnem. 
Sic Venetus ſtagnante Pado, fuſoque Britannus 
Navigat Oceano. ———— 


* Of twigs and willow Beodd, - "Tranſlated 
They hey mave Gina Boats cover'd with Bul- by _—_— 
Jn which theyreach't the river's farther ie Oey. 
So ſail Veneti, if Padus flow, ' 


The Kricains ſail on their. calm Ocean fo. | 


Others there are allo that write of chele {mall Veſlels, 
But they are. not (1 ſuppole) atleaſt in thatuAge, te 


bee called ſmall Ships , which: failed chrough: the 
Bb 3 Sea 


bk Pharſal. 4 


; 'F92 , 
-Sea in. ſix-daicy ſpace,-nor ſuch as (z/ar made one- 
ly to tranſport his' Souldiers, and conveied them by 
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— —— ads; miles, according to his own 
' Relatioh, It cannot bee doubted therefore, bur that 


iDio Caſsius, 
lib.76. 


k Pohbiſte 
cap-25. 


'the Britains . had Veflels made even 'of the aforeſaid 


manter.; big enough :and very fit for ſervice at Sea. 
Moreover , chere will bee very good ground to con- 
ceiv.out of what wee ſhall deliver by and by, about 


the excluding of their Neigbors from the adjacent 


Sea, that they were wont to build and et forth Shi 

of war, : of a far more commodious and fohd fub- 
ſtance ,, for the gnarding of their Sea and the Iles, 
Bur their uſe of frequent Fithing (though * ſom wore 


that the more Northerly Britains did ' never ear h(h) 


may bee.colleed upon this ground , that the berter 
and more Civil for: of them vvere wont ro embeli:(h 
the Hiles'bf their Swords with teeth of the bigger 
Fiſhes,, So faith Solwns * , They Which endeavor to bee neat, 
da burniſh the hilts of their Swords with the teeth of ſuch great 
Animals as ſwim m the Sea, becauſ they are gs White and 
clear as "Tyorie + For , the men take an extraordimarie pride 
in the brightneſs of their Arms, Now , 1 ſuppoſe, that 
without an extraordinarie abundance of tuch kinde 
of Animals, which could not bee caught without 
great pains and numbers of Fiſhermen, there could 
got hayt been matter enorgh” of this kinde to {ery 
for the-rriming of a moſt warkke Nation; 'xv' ere- 
in it was a Cuſtom for the Mother of ey Ly. man- 
child to pat the firſt Food that hee received anco; his 
mouth, upon the Point of irs Father's Sword; jpg@ken 
of a 'wairkke difpoltion. And' the Mothers uſual 
Bleſsings' vyere to this ce, that their Sons might 
die no other death-then'in War and Arms. {know 
theſe ' words of Sokhws are commonly' taken by 

Writers, 


Weiners, as if they had been ſpoken onely of the Inbabi-: 
tams of Ireland : wherein, if 1 underſtand any 
thing, they arc plainly miſtaken. The words of Saliuus. 
in his Chapter concerning Brita, arc theſe; The ex-: 
tremitie of the French Shore had bone the utmoſt bound" 
of the world, did not the Iſle of Brtgin defery tbe aaine; 
dmoit of another World. For it is firetch't/atove fam 
miles im length, if ſo bee Wee meaſure it 4s"'far as the 
utmoſt point in the North of Scotland, where Ulytles: 
ce arrived , as appear's by an Altar there with an | ip#* 
tion wpon it in Greek Letters, It #s e affed ith: 
many conſiderable Iſlands , whereof ireland is next to 4t is. 
bieneſs. It #s a borbarens Countrie , } by reaſen of the rude 
pekevier of the Inhabitants ; otherwiſe, of ſo rink" paſtu+: 
rage, that unleſs Cattel bee ſamtimes Fi from the Paſtures, 
they run a hazard by too much feeding. There” i no'Ser< 
pent to bee found, and but few birds; T he people are in-+ 
hoſpitable and Wwarlike ; And after a vittorie, they firſt take 
a draught of the bloud of the ſlain, and then beſmear their 
Faces. Right or Wrong is all one to them, 'A woman, 
Þhen ſhee bring s forth a male , put's its firſt food upon "ber. 
busbands Sword , and ſflealing it into the little ones wnou8h 
with the very point, ſhee pronounceth her bleſsing accordjus 
to the Cuſtom of the Nation ; with this wiſh, That bee may 
die no other death but in War and drow. T hey that endever 
to bee neat, do burniſh the Files off their Swords, Gr Caverd; 
2s it followeth above, Hee treat's next of ifom 
Iſlands that lie about it; as Thanet, the Hebrides, 
Orcades, and Thule, and 2s to what concern's: their 
manners , hee conclude's that Britain is inhabited in 
part by barbarous people , who \from'their child- 
Fool; by artificial ſtripes of divers forms, -inaptint 
the likeneſs of (ever 4iving: Creatures, up: 20d down 
their bodies : As is ſufficiently known out of _ 
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and other Writers. But now, if thoſe words which 
follow that brief deſcription, wherein the firſt mention 
of Jreland is made, were to bee underſtood of the Triſh, 
not of the people of great Britain, then it would tol- 
low there, that Solimus forgetting what hee had pro- 
poſed in the very entrance of his Diſcourl, paſled 
immediately from great Britain unto Ireland and the 
neighboring Iiles , and that hee made not any men- 
tion of the Cuſtoms of its Inhabitants, beſides the 
ſtriping of cheir skins with divers ſhapes, and chis at 
the latter end of the Chapter : which 1 can not in 
any caſe: beliey. Nor is it agreeable to the ſcope of 
his diſcourſ', that Ireland ſhould bee meant in cis 
wh as. well as great Britain. For, of Britam hee 

ith, It is encompaſſed with many conſiderable Iſlands , 
hereof Ireland i next to it in bigneſs, It is @ barba- 
rous Countrie, by reaſon of the rude behavior of the Inhba- 
bitants,&c, Then, this more large deſcription of its 
manners and Cuſtoms which immediately follow- 
eth , is no otherwiſe joined to the mention of Ire- 
land in the Edition of Delrio, and moſt of the reft 
which wee have followed 1n the place before-al- 
leged. And who ſecth not that the beginning of 
that deſcription , and ſo what follow's, ougtt with 
much more reaſon to bee . referr'd thus to Britain, 
— which his purpole is co treat, then to 
Ireland, whoſe name is inſerted onely by the way.Nor 
doth that hinder at all which wee read there about 
Serpents. 1 confels it to bee moſt true indeed, it ſpoken 
of Ireland, wherein there is no venemous Creature, 
and fall", if of Britain But yet even this allo hath 
been belieyed of our Countrie of Britein, and that in the 
clearer light of learning in time paſt, As appear's not 
onely by the Books of Cardan de Subtilitate, wherein hee 
Atl denieth 


%. 
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! deniccth that Brita entertain's. any ſuch Creature, ) 
but alſo out of Scaligers * Exercitations upon him, 
who in like manner affirnrs this, and ſpend's Di- 
fcours to no purpoſe ro finde out the reaſons why 


| Britain hath not any venemous Creatures ; which is 


range indeed, ſince hee wrote fo eagerly againſt the 
other, yea, and both of them beeing very famous 
men, and moſt expert Nacturalifts, lived ſom time in 
Britain. Bur errors of this kinde (as . wee ſee allo 
in Sinus concerning Birds and Bees) are. not un- 
nſual among Writers : Andit wasa common courſ 
for a Roman Writer to attribute extreme Barbariſm 
(as Solinus doth in this place ) 'to ſuch forreign Na- 
tions as were not in amitic with the Romans. Now, 
as to this paſſage which is found in ſoma Editions; 
[ſe is encompaſſed with many conſiderable 1lands , whereof 
Ireland is next to it in bigneſs, a * barbarous. Countrie 


becauſ of the rude behavior of the Inhabitants &xc.] as if 


the following words did by a continued ſenſ and 
order relate unto Ireland , it beeing indeed +contraric 
eo the truth of ſom antienet Copies and the moſt ap-+ 
proved Editions, - aroſe (I think) upon this ground, 
becauſ ir was falſly ſuppoſed by the vulgar; that Ireland 
alone is treated of in ſam following Lines. Not- 
withſtanding, even ſo allo thoſe words which fol- 
lowy the word | bigneſs | may as well, and ought to 
refer unto Britain , not unto Trelaxd. Moreover allo, 
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T acitus faich expreſly of the Iriſh of that Age, * The 5,;; 1... 
men in their diſpoſitions and habits do not differ much from cole. 


But now, that wee may return unto thattrimming 


which was made of Fiſhes teeth ; Auxiliaries were 


wont (as. Ceſar ſaith) to bee ſupplied out of Britain, 
in almot all choſe wars that the Gauls mainteined 
of” againſt 
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inſt the Romans, And therefore it muſt bee ſaid, 
jo that che Brizzias were for the moſt part an 
abje& ſavage people, yea and a dull{lochful Generation 
(which appear's to bee. moſt fall,) or elf it muſt bee 
conceived that the Nation uſed Fiſhing very much, 
which toperher with the frequent ule of Navigation 
and Commerce, fſhew's that they did enter upon the 
Sea corporally by Occupation. . Burt if to ſuch a cor- 
poral occupation, as this, wee add alſo, that they ex- 
chided others from the Sea, ſhutting it up in ſuch a 
manner, that they reftrained them at pleaſure from 
paflage and entrance, what hinder's why wee may 
not conclude, that they acquired a manifeſt Domi- 
nion of their own, both by an Intentional and Cor, 
oral poſſefsion ? Bur that the Sea was thus ſhut up 
mb. Cefar himſelf feem's to infarm us plainly 
enough. For , when bee , upon his firſt attempt to 
creſs the Sea into Britain , made diligent enquirie 
among the Gauts, touching the Shore and Siwation 
of che ports, and to this end had ſummaned the 
Gallick Merchanes together from all Quarters, hee was 
fo deccived in his expeRation about this marter, thar 


hee was necalziexted to ſend C.Yoluſerus before with a 


long Ship to ſound them, as beeing whally un- 

known : Por as much as the Gauls were unerly ig- 

norant of theſe Shores , becauſ they. vvere prohibited 

entrance, and ſo excluded from a free uſe of the 

PDeB Sea. For, hee write's expreſly, ? not a man of them went 
Gallicoglib. 4. Phage 4 

thither without leav, beſides Merchauts , nar was ony 

thing known even to thoſe Merchants, beſides the Sea 

* Now OCoaſt,and thoſe parts which lay over againit * Gaul or Gallia. 

Fraxce. Therefore, according to the uſual Cuftom, no man, 

beſides Merchants, could couch upon the Shore, 

without leay of the Britains; nor was it lavvful for 

thoſe 
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thoſe Merchants to make a narrow ſearch or! prieints 
lach places aſhore as- were convenient of inconye- 
niene for landing, or what Havens were fit to en- 
cefcain Shipping. For, although hee faich they knew 
the Sea-Coalt ; yet, as Ceſar affirms, they were utterly 
| ignorant, what ports vere fit ro receiv a number 'of 
| the greater ſort of Ships. And it ſeem's, Merchants 
| were permitted to viſit the Sea-Coaſts , | onely by 
| Coaſting abour, and uſing Commerce in 'the 

| Seca with the Inhabitants of the IIand, The old 
Greek Interpreter of Ceſar, ſaich alſo upon the place, 


| None elſ, beſides Merchants, were eafily admitted among the | 


Britains : That is to ſay, neither by Land nor by Sea, 
whereof they had (as hath been ſhewn) a very fre- 


| quent uſe, and from which they excluded all For- 


reigners, except Merchants, as from a part of that 
Territorie, whereof they were Lords in poſleſsion. 
From whence it follow's alſo , that they alſo who 


were Wont to croſs the Sea often out of Gaal into - 


Britain, to bee train'd up in che learning and diſci- 
pline of the Draides , could not do it without rendring 
themſelvs liable ro puniſhment for their boldneſs, if 
leay were not firſt had from the pettie Kings or 
Lords of the Iſland. From thoſe pettic Kings, I 
mean, that ruled upon. the Sea-Coaſt: For, the Bri- 
tains at that time were not ſubjet to the Govern- 
ment of a ſingle Perſon. They were Lords of the 
Sea, who governed thoſe Cities or Provinces chat 
lay next to the Sea , Cingetorix, Carvilins, Taximagulus, 
and Segonax in Kent; others alſo that ruled over the 
Regni, the Belge, Durotriges , Damnonii, T rindbantes, 
Iceni, Coritani, (being the people thar inhabited Suſſex, 
Surrie, Hampſhire', Dorſetſhire , Devon, Cormoal, Eſſex, 
Norfolk, Lincolnſhire) and the like. For, even Czſer 

E323. himſelf 
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himſelf ſaich, the inner part of the Iſland was in- 
habired .by. ſuch as-wyere ſaid by Tradition to have 
becn born there, bur the Sea-Coafts by ſuch as had 
croſs t the Sea thither out of Belgium , to make War and 
Lain bootie, who Were called all for the moſt part by 
the names of thoſe Cities from whence they came , and 
baving ſeated themſelvs there by force of Arms, they betook 
themſelvs to Husbandrie. Buc hee according co that 


called thoſe onely maritime Citics , or Provinces, 
*The Zen; Which. lie South of the River Thames , eſpecially Kent, 
were the In- the ® Rep, and the ® Belge. Bur although the Sea- 
mn Coaſts were thus divided at that time into ſeveral 
ſex, and the Juriſdictions, nevertheleſs it cannot bee doubted, bur 
Sca-Coaſts that they uſed to conſulc together in common againſt 


ng an Enemie, or to guard the Sea (the defence where- 


* The Bel> of belonged to all the Princes bordering upon it;) 


gelnhadi juſt after the ſame manner as they uſed to do upon 


merſet, Wilt= other occaſions of war againſt forreign Enemies , as 


ſhire, and you may fee in 3 (far, where the principal admini- 


$04 ftration of che Government, with the buſineſs of war, 
Galico,tib.3. was put into the hands of- Caſdivellaxmus, by a common 
| Council of the whole Britiſh Nation. Nor is char 

any prejudice againſt ſuch a Dominion of the Bri- 

tains by Sea, which wee finde in Ceſar concerning 

the Yeneti, a people of Gallia, that were ſeated at the 

entrance- of the River of Loire; to wit, that they had 

a very * large command upon the Sea-Coalt of We. 
_; ſtern Gallis, and that they were better skill'd chen any 
co,lib.3.cap. Other of their own Countrimen in the Ule and Art of 
8.612. Navigation,andchat in the Sexfight with Decius Brutus, 
they had Ships made all of Oak, very well buile, 

and whether you conſider their leathern Sails, or their 

Iren Chains in ſtead of Cordage, or their —_— 

ted 


licle knowledg hee had of a ſmall parc of che Iſland, | 
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ficted to bear the brune of any afſaule whatſoever ; 
arid that CCXX fail or thereabout in number, 
went out of the Haven very well manned and pro- 
vided with all necefſaries for War, to oppoſe the Re-: 
man Navie. It is very probable, tliar che moſt of 
thele were Auxiliaries ferched by the Yeneti-out. of 
Britain , or how great ſoEver the Yenetan ftrength 
was at Sea, yet that ic was not greater then the Bri- 
tains, may bee colleRted from the ſame Author: 
For, hee write's expreſly , that Auxilaries were not 
onely ſent for at that tinie by the Yeneti our of 
Britain, but alſo that they had very matiy Ships 
whetewith chey uſed to ſail into Brita: But yer, as 
it hath been ſhewn our of him- alreadie, no man 
might ſail hand over head into Britam, or without 
leay of the Britams. It is not to bee doubted there- 
fore, but that, beſides their Twig or leathern Veſſels, 
they had a ſtout gallant Navie, which was able even 
at pleaſure to exclude thoſe Ships of the 7eneti that 
wvere beſt armed. Elf; how could ir bee, that none 
but Merchants were admitted out of Gaul upon the 
Sea-Coaſt of Britdn? Moreover, the whole Senate of 
the eneti having been putt ro death: by (ſar, not a 
man was found among thoſe who remained alive 
after Brutus his Viorie, that could difcover.ſo much 
as one Port of Britain; as appear's out of the ſame 
Author. Which hovv ic might bee admitted, 1 do not 
at all underſtand, if the ftrength of thoſe Yehreti that 
were wont to ſail thitheft , had been greater then the 
Britiſh, or if the Britiſh had not been much greater 
then theirs. But the reaſon why at Ceſar's arrival 
aftervyards, no Ship of that kinde was found upon 
the Briiſh Sea or Shore (which * Peter Ramus won- 
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mention: ao any other Ships then ſuch. as were made 
of Twigs, {eem's evident : For, the Yeneti had got all 
the Shipping together into one place from. all parts, 
co. maintein -the | afore-ſaid fight; as Ceſar ſaith ex- 

ſly. Therefore, if the Britiſh. Navie vyere called 
Trnk co: their aſsiſtanc2, as cis probable ir was, then 
queſtionleſs it was all loſt before Ceſars arrival : For, 
the whole ſtrength and Forces of the YVeneti periſhed 
in that Sea-fight, Moreover allo, Peter Ramus, ſpeak- 
ing of that great tempeſt, whereby Ceſar s Ships were 
ſcatterd np and down in this Sea with great hazard, 
ſaith, T be. Sea raiſed this Tempeſt, us it Were revenging 
the -Britiſh bounds, and diſdaining to bear a new and 
ſtrange Lord, As if hee had ſaid, chat the Bounds of 
the Britiſh Empire were in the yery Sea, and the 
Sea .it ſelf angrie , that it ſhould bee tranferr'd into 
the 'hands of any other Lord. Butas to that. which 
wee finde 1n a certain © Panegyriſt, touching the time 


of Julius (ſar; that Britain Þ4s- not arm'd at that time 


with any Shipping fit far War by Sea; it was ſpoken cither 
in aRhetorical way onely, and highly to magnifie thae 
ViRoricof the Emperor Canflantius. Chlorus ( whereby 
having (lain C. Mefus, who bad invaded Britain, 
hee reduced the Iſland together with the Sca,as is ſhewn 
bereafcer) or ell ir 15 to bee taken oncly of the very 
time of Caeſar's arrival, Ocherwiſe, ut is expreſsly 
contrarie to thoſe reaſons here alleged , and ground- 
ed upon good Autors, and therefore not to bee 
admitted for Truth, But after that the Iſland was 
reduced under the xwnan power , doubtleſs the Bri- 
tains were: prohibited from having any Ships of war, 
that chey might bee the better held in obedience, 
Which is the reaſon why Writers afcerwards make 
mention of ſuch onely as were made of Twigs. 

T hat 
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That the Britains were Eords of the Nor- 
| thern Seca, before they were ſubdued by 
the Romany. And thad the Sea and the 
Land made one entire Bodie of the 
Britiſh Empire. | 


CHay. III, 


Hx the . Brizaizs were Lords alfo. ax chat time 
of the Northern, or Dencaltidinian Sea, is a 
' thing proved by ſufficicar Teſtimgnie. They 
called this pare of the Sea Maris fu ſecretam , Tie 
ſecret oz Cloſet of theivn Dea. Tacrys, relating 
the Navigation of Fulw 4ericols into this part, laith, 
the Britains, 68 it Was tanderflod by the Prifeners , Were 
amazed at the fight of bia Navis, 6s if upas this opening 
the Cloſut or fecret part of their Sea , there remained wo 
farther refuge in caſe they ers overcom., And in that 
our Oration of Galgacus the Caledonigy, wyherein hee 
encouraged his Souldiers to fight , * Nap, ſaith hes, 
the Bownd of Britain is laid ogen. The ſecrpt parg of 
their Sea or their Sea-Terrimazie in the North , che 
called their Bound. Marcaqyer , ſaich che ſame (a(- 
gacus, beyond us ther is u9 Laud, and wot the leaft {c- 
curitie at Sea, the Roman Navie beeing at hand ; giving 
them to underſtand, that the Daminiog hereof 
was to bee defended 24 was the Iſland , as 3 thing 
acquired before. Add alſo, that among the Wruyers 
of that Age, roinculd dare Oceana, and £0 [obgu the 
Britains , lignified ane and che (ame ehing- $9 that 
place of Lucan is to bee underſtood, where hes reckon s 


what. pompous Shews and Triumphs might Uh: | 
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uſher'd (Ceſar into Rome, had hee returned onely with 
Conqueſt\over the Gauls and the North; 


© beanie cnt of omcult Rho, 
 Otean6que daret ! celſos ut Gallia currus 
Nobilis, & flavis ſequeretur miſta Britannis.. 


What Stozies had hee bzought! How the 
vaſt Main, | 
_ —— he. by his Conqueſts did re- 
ain ! 
The noble Gav's and yellow Britains tread 
Behind his loftie Chariot, being led" 


Bur for all that, our Sea was not as yet ſubdued by 
the Romans, Julius Ceſar onely ſhewed the }(land, 
rather then deliver'd it. into the . hands of Poſteritie; 
neither was any part of it reduced under the Roman 
power , before the Emperor Claudius his time; nor 
the Soveraigntic of- the Sea transferr'd into the hands 
of any other. And although in Auguſtus his time, 
Drufus Germgnicus * ſailed chrough thar part of che 
Sea which he's betwixt the: entrance of the Ri- 
ver Rhine and Denmark , and ſubdued the Frie/landers , 
nevertheleſs, not any part of the Sea was added by 
that ViRtorie tothe Foman Empire; for the Britains held 
it all in poſſeſsion, . they becing nor yet fully ſub- 
dued. Nor is it unworthie obſervation here , that 
C. Caligula, becing near Britain, and coming out, of 
Germante to the Coaſts on the. other fide of our Sea, 
as if (faith © Dio) hee intended to make war in Britain, 
and having drawn up his Armie, made readie all his 
ſlings and other warlick Engines, and given the fig- 
nal or word for: Battel, no man knowing or imag}- 
ning what his intent was, hee on a Faden com- 
manded them to-4fall a gathering of Cockles, and fill 

BS their 
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their Laps and Helmets, Then, ſaying theſe: Spoils, of 
the <ca belong'd to the Capiteland Mount Palatin, hee 
vaunced as if hee had ſubdued the Ocean it (elf, Ac 
laſt, for a coken or Trophie- of this mock-viRorie, 
hee reav'd a very lofty Tower hard by, out of which 
(as if 1x had been another * Pharos) Lights wete, *Pharowasa 
huog forth by night for the,direQtion of Sea-men in | 2v<rbuile 
their Courſes, the ruins whercof beeing not Yet Pharos by: 
wholly demolithed, bur for the moſt part over- C/-opatra 
whelm'd with water near Cattwiick , and very (cl- are 6 
dom diſcover'd, it is called by the Fillanders that were hung 
dwell ne#ic, Bzitenhuis and T' Huis te Biten, {1172s 
rat is che Britiſh Houſ, or the Britiſh 7 aver. Certain by nighe. 
ir is out of Suetanius, that a Tower vas raiſed by 
Calizula in that place: yea, and it is mainteined by 
divers learned men , as © Hadrianus Junius the Hollan- « In Batanih, 
der, * William Camden our Countrimao, and ® Richardus cay.16. © ! 
Vitus, that theſe -were the ruins of the ſame Tower, * Tn inſulis = 
chough others deaie it, as Ortelius, Gotziws, and * Cly- : <ogs by 
verivs : And they make a  doube both about the *Hiftor. lib. | 
Original of che name, and alſo ics lignification,' i 7; %..; 
concerning which wee diſpute not. But am ex- Atveis, cap. 
eremely miſ-raken, if Caligula, by chis Action of his, OO 
did not ſo much negle& the conqueſt of Pritain it Theſaur.Gee» 
ſelf, which hce hoped or ar leaſt chought of, as £55. 
ſcem to ſport himſelf with che conceic of having 
found our ſo compendious a way of Vicorie. Hee 
catried rhe matter as if hee had had an intent to 
ſubdue Britain; and ſuppoſed thoſe Cockles, which 
hee called Spoils of the Sea, to bee Tokens of Sea- 
Dominion, and as a moſt ſure pledg of the Britiſh 
Empire. 
Moreover, it is upon good ground to bee con- 
ceived , that there was one entire Territorie of che 
D d Britiſh 
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Britiſh Empire , made up of the Land' or continent 
of great Britam , with the Ifles lying about it, and 
the Seas flowing betvveen in their reſpeftive Chan- 
nels : which may bee colle&ed , both from that one 
fingle name of Britiſþ,comprehending an entire Bodie 
of ſuch a kinde of Terricorie ( as was Thewn you 
before ) aud alſo from hence, that the very Sea it (elf 
is, by Albategnius and fom others, deſcribed by the 
name of Britain, in the ſame manner as the Iſland, 
when as hee placeth Thule, an Iſle of the Sea, in 
Britain. That is to ſay, juſt as Sicily, Corſica, Sardinia, 

'Z.9.f.tit. and other Ifles in the Tyrrben Sea, have | in Law 


+ 019 been reckoned parts of Jralie, yea, and continent | 
VS. thereto : For , Sicily (after that the #omans became ff \ 


Lords of the adjoining Sea flowving berween) was | « 
kCicers Ai- Called * Regio Suburban, as if it had been part of the }f t 
—_ --- Suburbs of Rome, and all theſe her with Jtalie 8 f- 
rus, lib. 3. cap, and the Sea it ſelf, made one ie or Province, Þ d 
9. ſo all che Britiſh Ifles before mentioned , with great || ec 
Britain and the Seas flowing about ic, might well | B 
bee termed one Bodie of Brite or of the Britiſh 
Empire, foralmuch as the Seas as well as the Iſles, 
paſſed alwaies into the Dominion of them that have 
born Rule within this Nation : From whence per- 
haps ir hapned, that the Fomans conceived the Britiſh 
Empire conliderd apart by it ſelf, to bee of fo 
1 Parez)ric. great a bigneſs, that | Britain did not ſeem to bee com- 
Maximiano prehended by the Sea , but to comprehend the Sea it ſelf , as 
\ ra 3 expreſs'r by that Panegyrift. 


| That 


CO of the Sea, Can IV, aos 


That the Dominion of the Brinſh Sea, fol- 
lowed the Conqueſt ' of great Britain 
it ſclf, under the' Emperors Claudius and 
Domitian, © 


CHa P, I'V. 


Frer that the more Southerly part of Britain had 
A van brought into ſubjetion by the Emperor: 

Claudius, and the Iſle of Wight taken in by 
ſurrender, the Britiſh Sea , as of necelſsitic following 
the: fate of the land, ovas r er With ic annexed 
to the Roman Empire, ar leaſt fo far as it was 
ſtretched before that part of the-Iſle which was ſub- | 
dued. Whereupon, a * Poet of that Age write's thus Soong, 


to. the Emperor —_ _— the * Comm of 16.2.6 in 
Britam Catale?F. vet. 
, ; Poet. lib.t. 


Auſoniis nnnquam tellns violata trimmphis, wy 
Ita tuo, Ceſar, fulmine procubnit. 
—_— tas whtra ſe reſpicit aras, 
ui finis mundo et, non erat Imperio, 


- Zhat EZand where Romzil Trinmphs ne're 

s Sack by thh tighntig, Cefir , down is 
hurt'd 

Since thou beyond the Sea haſt Alcars 


reard, 
_ Thy Empires bound {5 (ArYer chen the 
. world, 


"Fo 0 And 


_ 
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And then hee goe's on, 
Euphrates Ortus, rhenus recluſerat Artes , 
| Oceanus medium venit m Imperium. 
Fupbrates Eaſtward did thy Empire bound, 


And on the Nozth the Rhene, 
The Ocean in the middle becing plac, 
Did lie as part between, 


Here hee ſaith, that the Sea ir ſelf was with Britain: 
ſubdued to the Romer Empire; as afcerward allo 
hee ſpeak's more exprelsly. 


At nunc Oceanus geminos interluit Orbes - 


Pars eſt Imperii, T erminus ante oy 
But now the Sea betwirt £100 wozlds doth 


flow; 
ub Empir'$ part, which was its Bound 


The ah ET Was Bhs Bound of the zomer Empire 
between France and Germanie. But immediately after 


_ the Conqueſt of Britein- it became a part of the Em- 


pire. Hee proeced's again thus; 
Oceanus jam terga dedit ; nec pervius ulli. 
(#ſareos faſces , imperixamgue tult.... 
| The Hons s ſubdud; .and though it were 


till no 
- _ Dpen tonone, to Caſars S1v0;d doc} Botv. 
And then, 

Ila procul mftro ſemota, excuſcique cb F 

Alluitur noſtra vitia Britannis ne. gnreft 

Though conquerd Bricain far \usdolie 
EINE onthe ſhoze flow's by, 
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Hee call's the Sea Oiir water, beeing no leſs conquer, 
chan the Iſland it ſelf. From whence alſo hee write's, 


' that the Roman Empire was begirt with che Ro- 
man Sea, to wit, after Britain was ſubdued, - » 


Ouam pater invictis Nereus vallaverat undis, - | £ 
wich the Sea had fixiſied with une 
. querd waters, 
The Empire of the waters ever followed the Domini- Le 
on of the Iſland. And * Seneca, coneerning the ſame 5. —_ 
Emperor and this Sea, faith , 


pj ps paruit liber dit 


Oceans, EF: recepit mvitus rates. 
En qui Britannis pris impoſuit jugyon, 
"Y Js tantis claſibus texit freta. 


Moreover , = ſame alle; in Antec T 
Tufi & if | 


Nova: Rqamane” 
Jus Securs _ 

-/T remgie' Oceanums;. © ; 

"He gave new Laws untothe Sea, asLozd, 
And made ittremble at the Roman SWozd. - 
This is plainly to bee underſtood of the Brit iſh Sea. 
And Hegfipls an old Autor (repreſenting. the perſon 
of King Avrippa ſpeaking to the Emperor (laudius) 
faith, © It was more to have :paſſed over the Sea to the « De Excidie 
Briins, then to have triumphed over the Britains them- ficroſobmit. 

Dd 3 fin, one 


—_— 
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ſelves. But What. contd they do, ben the Elements were 
once ſubdued: to 'the Rowan Empire + * The Sea tanght 
thera. to bear the yoke of ſervitude , after that it ſelf had 
the arrivel- of the. Roman Shipping acknowledg'd an 
unuſual ſubjeFtion, Hence it was alſo, (as * Suetonins laith ) 
tha 4n. honog, of the Prince, the reſemblance of a 
Ship * was *fixed pon” the top of the imperial Pa- 
lace, But theſe particulars relate - onely to 'the more 
Southerly "pare of the Sea. (Taudins never had any 
Navie fail ro the North, For, his Conqueſt reached 
not ſo far. But the Romans ail'd about the Iſland firſt 
in the daies of Domitran, and then it was, that they firſt 
diſcoverd and ſubdued that remoteſt part of the Sea, 
Tacitus, in the life of . Agricola who was Lievicnant 
in the Province of Britam, ſaith, the Roman. Navie 
jog. then the firſt time (uoder Domitian) about the 
d this. Goaſt of tht zemojeſt (Caledonian) 


4 tobeethe Iſle of Brirain, aid Tee diſcover and ſubdued © 


FP called the Orcades, had been unknown 
a he the "ame FRING dag over 


mmm * arma ultra - 
Littora Juverne premovani & indo captas 
Oraader, wooounntnpmen F 


a” a onr Nom beyond the Iriſh 
— Orcad's  Fllands which 1 _ ately 


Lately taken hee fa, ike? is, gy ihe rieme vof Domi- 
tian. And therefore it is 2 manifeſt error in; Euſebius 
Flierogmious, who. ſaich, That Claudius added the Or- 
cades Ifles ro the Roman "Empire: yer hee is followed 
by Orefius, Ca as,' Eutropius,, Bede, Nennius, Ethel- 
werdus, and others, - But che contrarie is lufficiencly 

proved 
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proyed out of Tacitw alone, a very grave Autor, and 
one that lived at che Game time. But as to thoſe 
paſſages found in *Yaderis Flaccus,, * Silus Italicus, |renantic 
Statins, and others, . touching the Caledawans and « Puric,1;3.r. 
Thule's becing ſubducd beforexhe daies of Domitigy, | Svomm, 
they arc fo to bee underſtood onely, that wee are $0 vrepiics og 
conceiv either aker the manner of the Poets, that che Crifinum, 
name of the more Northerly Britains, is, by the figure ra, 
Syecdache, uled for all whatſoever, and T bile it ſelf jub Virello, 
tor any part of Britain; or clC that the Caledonians ge- 51. 
nerally among the Remans, ſignified thoſe Britains 
chat were bur a little removed from the Southern 
Shore. For, evea ' Florys wrice's, that Julus Ceſar purſued ; 74, , ©, 
the Southern Britains into the Caledauan Woods : That 19. 
1s, plainly, into the Woods of the more Southerly part 
of Britam : But when Julius Agricala had, in Dony- 
tian's time, reduced the ifle by force of Arms both 
by Sea and Land, and failing round about with a 
Navie, had diſcoverd the Caledawan Sea properly 
ſo named oa eyery {ide, which che Britams (as hath 
been obſerved alreadic ) called che ſecret part or Cloſet 
of their Sea, and had taken in the Orcades; vyee 
ought to conclude that then that more Nornhetly 
Sea allo was added to the Roman Empire, and fo 
that the zomuns were Lords over all the Britiſh Sea, 
no otherwiſe then of the Iſland : Which alſo 1s con- 
firmed in plain terms by Tacitus , who ſpeaking of 
Agricela's deſign to war upon the Caledauans, ſaith, hee 
firſt provided a Fleet, which attended in gallant Equi- 
page to back his Forces; at Which time bee proſecuted the 
ar at once both by Sea and Land , and oftentimgs in the 
ſame Camp, the Horſ and Foot and the Sea-Souldiers ming- 
lmg mirth and companie together , extoll'4 every ane their 
wn hazards and Adventmres; one While they boaſted the 
heights 
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beights of Woods and Mountains ; another while the dangers 
of Storms and T empeſts, ſom oaunted of their exploits 
againit the Enemie by Land , others of their Conqueſts by 
Sea, making compariſons , ſouldier-like , with many brava- 
do's. The Britains alſo, as it was underſtood by the Pri 
foners , Were at their wits end upon the fight of his Navie, 
&s if upon this opening the Cloſet or ſecret part of their Sea, 
there remained t10 farther refuge in caſe they Were overcom, 
This -is a moſt clear Teſtimonie rouching the Do- 
minion of the Brzti/h Sea, ſhewing that the Britains 
and (aledonians firſt, and the Romans afcerward be- 
came Lords thereof, A doubt hath been made by 
learned men , whether inlargement of Dominion, or Con- 
queſt by Sea, ſhould bee read in that place: Bur both 
the Readings plainly point out an acquiſition of Do- 
minion. And if you read inlargement of Dominion by 
Sea, it fignifie's that the Caledonian Sea was then an- 
nexed, to the other Sea, which together with the 
more Southerly part of the Iſle, had by the Emperor 
Claudius been added to the Roman Empire. And that 
the Britiſh Sea was thus reduced at that time under 
the Roman power, as a perpetual and inſeparable ap- 
pendant- of the Iſland, was perhaps conceited by 
& Thebaidos, * Papinins , when hee thus beſpake Domitian , 1n whoſe 
PR time this Conqueſt was made of the Britains ; 


mans hbominum contentus habenis , 


Undarum T erreque pitens — 


Long maiſt thou joy inthe Command, 
* Df men, and\waybotch Sea and Land, 
— Truly , a * late Writer alſo ſaith, rhat Julius Ceſar did 


etixs, in E- : _ 
2p. Dedict aſſert to himſelf a Domini over Britiſh 1/le and Sea, 
ad Tibelin, , nd this hee ſaith upon very good ground, whilſt 


de Portu ” ; 
lecio- hee join's the Dominion of both together, as undi- 


vided 


. 
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vided ; but upon none at all, when hee aſcribe's onely 
2 Dominion of che Iſle to the ſame Ceſ. 


Touching the Deminion of the Romans in 
the Britiſh Sea, as an appendant of the 
Iſland, from the time of Domitian to the 

Emperor Conſtantius Chlorus, or Dio- 


cletian, 
| d Fra both the ifland and the Sea that "_ 
about it; as th ed the Government 

Preſidents and op vom at Land, ſo by a chick 
Governor called Archigubernus , with a- numerous. Fleet 
at Sea, For, by that name was the Commander 
of the Britiſh Navie called (or elf Archigubernius, as it 
is in the ® Flrentine PandeAts) which appear's alſo by 
_ the Epiſtles of Javolenus, a Lawyer , that lived un- 
der the Emperors Adrian and Antoninus Pius. Seius 
Saturninus, ® ſaith hee, Archigubernus ex. claſſe Britannica, 
chief Governoz of the Briciſh Mabie, left Valerius 
Maximus, Captain of a tbree-Oard Gally, bis beir or Feafee in 
truſt by Will ; requiring bim to yield back the inheritance 
to his Son Seius Oceanus, as ſoon as hee ſhould bee ſeventeen 
years of Age. But the tomans foreſceing there would 
bee a grear deal of trouble and but ſmall benefir, in 
ſubduing and holding the Caledonian Britains, they, lea- 
ving the North part of the Ifle to: the barbarous 
people, and retiring towards the South , did fo li- 
mit their Land-dominion by rearing up Mounds ot 
Walls before ic, that wee muſt of necefzitie ſuppoſe 
their Dominion was but ſmall likeyviſe by Sea. 
Thoſe Mounds or Fendges are frequently mentioned, 
| Ec in 


Cnaye. V. 
Ur the romans having (as wee told you before) 
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in the Hiſtories concerning the Emperors Adrian, 4n- 

toninus Pius,and Severus. But by that Fence which Adrian 
*Thatis to ade and Severus repaired , beeing either a Wall or a 
Bay, 1K Trench drawn through the * North parts, from the 
ſhire, Lanca- 4 TEnCN Ala 5 a ; 
ſhire, Biſbop- Eaſtern to the Weſtern Shore, che Terricorie of che Ro- 
« gre mans Was confined almoſt wichin the ſame Limits 
merland,and which had bounded the Conqueſt of Claudius. Bur 
Cumberland. (ie other , which parced the Iſland in che middle 
*Cligd and hetyween the Eſtuaries of * Glotta and * Bodorria, bounded 
_ che Roman-Britiſh Empire under Antoninus Pius , and 


after that in the time of Yalentinian, Yalens, and 


divers other Emperors their Succeſlors : So that per. 


haps the Romans afterward had nor much more of 
the Norchen Sea in their Dominion, ' then what 
waſhed the Borders of 'theſe Terricories. Burt after 
Seius Saturninus , the afore-mentioned Commander in 
chief of the Britiſh Navie under Adrian or Antoninus Pins, 
there is a deep filence among Writers couching the 
Sca-affairs of Britain, and almoſt concerning Britain 
it ſelf, cill che daies of Diodletian. And under Diocletian, 
the Britiſh” Sea beeing infeſted, all aloag the Coaſt of 
Britanie and Belgium, by the French and Saxons, care 
was taken'to quiet and ſecure it by ſending forch 
© Extropins, Ca ( arauſius ,,a man. indeed of mean parentage, ® bur 
biſt.9. expert both in Counſel and Ation, And Geffrie of 
Monmouth write's, that hee made ſuit for this Govern- 
ment of the Sea, and promiſed to perform Jo many 
and ſo great matters for the advantage and inlargement of 
the Commonweal, more then if the Dominion of Britain 
ſhould bee commutted to his charge, Eutropius alſo, ſpeaking 
of the Infeſters of the Britiſh Sea, over which this 
man was made Commander in chief by the Em- 
peror as Lord thereof, ſo far as hee enjoied the Do- 
minion of Britain, ſaith, that hee oftentimes taking many 
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of the barbarous people, and not delivering the prizes to 
the Liutenants of the Province , nor ſending them to the 
Emperors, reſerved them to bimſelf ; therefore When it be- 
gan to bee ſufþefted , that bee ted the barbarous peo- 
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ple on parpoſe to fall upon theſe that conveyed the Prizes, 


that by this means bee might enrich himſelf , a command bee- 
ing given by the Emperor Maximianus to kill bim, bee 
thereupom turnd Wſarper ; and poſſeſſed himſelf of Britain. 
arlength , having fonified er both by Sea and 
Land, hee held che joint-Dominion of boch {rgnr=an 
as inſeparable, beeing ſlain by his companion (. Alle- 


Ans,vrho enjoicd the lame 3 years as his Succeſſor. And 


then hee alſo (after hee was brought co ſo low a paſs by 
the Emperor Conſtantinus Chlaras,wv ho had cros't the Sea in 
perſon-on purpoſe to reduce him , that hee knew not 
what todo, and ſeem'd to bee impriſoned rather then 
fortified by the Sea, as faith the ® Autor of the Panegy. 
rick to Maximianus) was at length, by the yalor and con- 
duR of the Pretorian prefeRt Aſclepindatus, overcom and 


ſlain: And thus both the Iſle and che Sea together was 


recover'd afcer ten years time, ſo far as it flow'd before 
that patt Which was under the Ronan Jurildi- 
Aion. Nor was it upon any other | 
ground, then this teti years uſurpa- / 
. tion in Britam, that thoſe Coins /# 
were made with the Inſcriptions | 
both of C. Caranfins and C, AlleFtus \\F; 

IMP. C. CARAUSIUS P.F. AUG. N% 

and IMP. C. ALLECTUS. P, F. 
AUG. But wee have placed hire a _- 
counterfeit of that braſs Coin which /#* 

was made by Alefius, that you[j 
may obſery the three-oar'd Gally on 
the rever( of it, with che Inſcription \ 
VIRTUS AUGUSTA, m_— | 

e > 


Pp Panegy- 
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conceiy hee gave to underſtand, that this Empire of 
Britain chiefly depended upon the Dominion of the 
Sea flowing about ir, Touching the recovery of Bri. 
' tain thus together with the Sea, there is alſo a notable 
Teſtimonie io that Panegyrick, whereot ſom conceiv 
Mamertinus, others Eunenius to bee the Autor. O how 
great is this /iGorie ((aith hee) and Wortbie of imumerable 
Triumphs | whereby Britain 4 recovered, Whereby the 
French are utterly deſtroyed, whereby moreover thoſe many 
Nations that were engaged in the ſame miſchievous conſpi- 
racie, are forced to a neceſsitie of yielding; 4nd laſtly, for our 
perpetual peace, the Seas are ſcour'd and rid of Pirats ! Glory 
then, O unconquerable Ceſar ( hee Ipeak's to Conſtantius 
Chlorus, the afore-named Emperor ) that thou bait pur: 
chaſed another world, and added to the Empire an Element 
greater then all the Earth, by reſtoring the glorie of the Ro- 
man power by Sea. Hee laith a greater Element, in a 
rhetorical flouriſh, in ſtead of the Britiſh Sea, which 
' hee thus expreſsly affirm's to have been recover d 
together with Britain it (elf, It is obſervable alſo, 
that the #anans alwaies ſo ſpake concerning the Emr 
Pires, of Britain, and of the Sea called by its name, 
as inleparable, Making mention likewiſe of that 
peſt, which conſumed onely within the. bowels of 
Britain, or of the imminent danger then attending 


the Roman Empire, It wes bounded (faith hee) with | 


no mountain or river , Which was not ſecured by Guards 
at the place appointed. But although Wee ſhared in your 
valor and felicitie, yet like a Ship it Was expoſed in every 
place to great terrors , Whereſotrver the Seas are ſpred or 
the winds do blow, And a little after, ſaith hee, By 
this Viflorie not onely your Britain i redeem'd from vaſ- 
Jalage, but ſecuritie of traffick reflored to all Nations, which 
might have run as great hazard at Sea in time of war, 
as they. gain ben:fit by peace. Hee expreſsly call's the 
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Government alſo of Metis a Farce of rebellion by Sea ; 
and it appears, ſaith hee, that the «very Iſle of Britain, Þhich 


cant of the Iſland, have been. of very great ule againſt 
the Emperors. Bue the Panegyriſt goe's en; In other 
| parts indeed ſom things remain which yee may acquire, as 
{ 0k pleaſ or ſee cauſ; but bryond the Sea What was left 
except onely Britain ? which. you bave ſo recover'd , that 
thoſe Nations alſo which border upon: that Iſland, are wholly 
at yur dervotion. T here is no occaſion to proceed farther , 
except you deſign (that which is impaſifle in nature) to 
finde out the bounds of the Sea. What Nations: are thoſe 
here chat border upon Britain, except thoſe that lic be- 
yondSea , whole Shores. were conjoined with the 
Briciſh Empire as it was then accounted, or with the 
Sea-bounds of the Province of Britain, thatis, in the 
Briciſh Sea? As the French, and the other adjoining 
Nations. For, it is not to bee underftood of thole little 
Iles which are next to us ; their Inhabitants nor beeing 
worthie the. repute of Nations. Nor was jt agree- 
able to the Majeſtie of a Panegyrick , to aggrandiſe 
the Emperor's glozie by ſuch pettie things, But by 
and by in the following Chapters wee ſhew, chat thoſe 
Nations adjoining to the bounds of Britain, or whoſe 
bounds are united to the bodie of the Britiſh Empire, 
were thoſe very Inhabitancs of the continent of France, 
| Whoſe Shores are contiguous to the bounds of the 
Britiſh Sea, which in a civil ſeal was accounted a 
part of the [ile it ſelf, or Terricorie united cherewith, 
For, the Panegyriſt proceed's thus to the explanation 
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of .cthoſe words : By the means of thy Viftories, O 
Conftantius, mof? oiForious © Emperor , all thoſe parts 
that lay Waſte. and deſolate about the (ountrie of Amiens, 
and Beauyois, and Troies, and Langres , now thrives 
again by the labor of the rude Hubandman. ln like man- 
ner, Carolus Siganius., out of the ſame Autor, ſaith, 
* By this viFtorie not onely Britain it ſelf was recover 'd, 
but the Coaſts of France alſo, Spain , Icalie, and Africa, 
Þere freed from the perpetual incurſions of Pirats. Thar 
is to lay, by the caking in of Britain, with the Sea, 
and the naval ſtrength that was its Guard , not onely 
the neighboring bur even the remoxeſt . Provinces 
bordering on the Sea', were made {ecure and free, 
ſceing they were all-threarned by this war or rather 
xebell:on by Sea, Which might have raged and wandred 
as Wide as the Ocean and into the ſtreights of the Mediterranean 
Sea; Which are indeed the very words of the Panegy- 
rick, So that you ſee, to reftore or reduce Bricain, to 
recover it, to ſuppreſs'a Sea-Rebellion here, and to 
ſcoure this Sea, were 'efteemed under. ſuch a con- 
fideration, that, the 'one beeing don, the other fol- 
lowed , by reaſon of the inſeperable Dominion of 
the Britiſh Iſle and Sea together. And when Britain 
was loſt, the Naval Forces of the Romans , whercby 
the Sea was guarded, were loft-in like manner, Burt 
when it was reduced, eyen theſe alſo were reduced 
together with the Sea, 
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Touching the Dominion of the Southern 
and Eaſtern Sea, as an Appendant of 
the Britiſh Empire, from the time of. 
Conſtantine the Great nll the Romans 
quitted the Iſland. That it was all un- 


der the (ommand of the Count of 
the Saxon Shore throughout Britain. 


Alſo concerning the Britiſh Navie, under 


the Romans. 


Cans YL. 


N the following Age, the manner of Admini- 
ſrarion of Government beeing changed abour 
the time of Conſtantine ; as the Pretorian PrefeFt of 
Gallia had a Deputie under him to order the Civil 
affairs of Britam; and as the Magiſter Militum occi- 
dentis , Hee that commanded the Milicia of the Weſt 
had an Officer under him called Comes Britanniarum, 
Count of Bzitain , and Dux Britamiarun, Duke 
of Baitain, who commanded Forces for defence of 
the Midland parts of the Iſle : So the ſaid Magiſter Mi- 
litum was wont at his own diſcretion to appoint 
ſom perſon of eminent dignitic ro bee his Subſti- 
tute, by the Ticle of * Comnt of the Saxon Shore * Notitia 
throuzhout Britain , with Command over the Garriſons | ng 
and Fortifications placed upon the South and Faftern cidenis. 
Shore of Britain, and over all chat Sea which flow's 
bervveen France, Spain , Holland, Denmark, and great 
Britain, as over a patt or bound, not bounding, bur 
bounded by the Britiſh Empire, no othervviſe then 
as 
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So that whatſoever reached as far as that Limit, 


as a diſtin Province of the ſame Empire; as 
moſt eminently appear's by che very Title of the 
Digninie or Command. For, the Duke of Britain, 
aud Count of Britain, were as the Count of Tingitania, 
the Count of Spain , and very many others of the 
like kinde, denominated from thoſe Lands and 
Countries over which they were put in Command, 
And ſuch of theſe Dignities or Commands as were 
for defence of any Frontiers or Borders, took name 
ever from the Borders, Upon which account ic is, 
that among the Imperial Offices or Commands 
wee meet with Comes limitis Agypti , the Count of 
the Egyprian Bozder, * the Preſe# of Euptrates, 
the © Prefets of the Gank- of Danubius , and the * Count of 
Danubius , and thoſe * to whom the Charge and Defence 
of the river Rhine was committed : For theſe Rivers 
were Bounds or Lirmics of the Roman Empire. And 
it 15 the opinion of * learned men upon good ground, 
that the Counts or Dukes of Rhine are meant by 
thoſe words concerning the River of Rhine. But as 
the Northern and Eaftern Bounds of the Reman 
Empire were denoted by the names of the Rivers 
Danubius, Rbme , and Eupbrates , ſo clearly alſo the 
name or Limit of the Saxm Shore pointcd out the 
Eaſtern and more Southerly bound of the Britiſh 
Empire, or that which was reduced by the name of 
Britiſh, as an cntire bodie, under the Roman power. 
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lay properly under the command of the Count of. the 
Saxon Shore in Britain, as Governor of the Sea-Territorie, © at 
as an appendant of the Iſle. But that Terticorie or Þ ay 
Province ſubje& to this particular Dignitie or Com- || S) 
mand, reached through the very Britiſh Sea, from | $I 


the Shore of Byitain to the Sho:es on the other ſide Þ in 
are-t 5 NEE on; 
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of the Sea, or thoſe which lie over againſt our 


Iſle of Britain , in France, the Low-(ountries, Eolland, 


a, L 
% 


a19 


and Denmark; ſo that what Sea or Iflands fofver 


lay berween near the Britiſh Shore, appertained all 'to 
the Command of the aforeſaid Count, as to the 
charge of an Admiral belonging to a Province or 
Terricorie, 

But that thoſe oppolit Shores were all known at 


| that time by the name of the Saxon Shore, is evident 


both out of Prolomie , Marcianus Heracleotes, Zofimus, 


! and the like, and allo out of the Regiſter or Brev1- 


arie of the Dignities of both the Empires. For, 
8 Prolomie and * Marcianus place the Saxons at che en- 
trance of the River Elbe which lie's near Cambrica 
Cherſoneſus or the Welt-part of the Kingdom of Den- 
mark , as allo in Cimbrica Cherſoneſus it lelf, And that 
Shore took the name of Saxm from their firſt and 
moſt antient habitations. But becing the moſt emi- 
nent people of Germanie , they by driving out their 
Neighbors enlarged their habitations Southvvard, all 
along the Batavian, Belgick , and French Shore. From 
whence * Zofimus write's, that abont Conſtantine's 
time, they poſleſled themſclvs of the Follander's 
Countric at the entrance of Rhine. And becauſ they 
ſeated themſelys near theſe Shores, and by their fre- 
quent excurſions thence "infeſted both Sea and Land 


| all along the Sea-Coaſt of France, it was called not 


onely the Shore of thoſe Saxoms, or the Eaſtern 
bound of the Britiſh Empire ; but alſo that Belgick 
and the whole Gallicane Shore, which lie's over 
againſt our Ifle of Britain, was term'd the Saxon 


| Shore, and the Saxon limit or Border, Touching the 


Shore of Denmark and Holland, where they had more 
inlarged their habitations , the point is manifeſt by 
Ft what 
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what: wee have alreadie mentioned, And the Regi- 

ſter. or Breviaric of che Imperial Dignities ſpeak's 

expreſsly in like manner — the Belgick and 

Gallican Shores. For, in it wee finde, that under 

the charge or command of the Duke of the Tract 

* Bretaipnin Of * Aremorica (which reacheth from the Weſters Gal- 
Frances lia, or from the mouth of the River of Love to the 
entrance of Seine) there was a T ribune of the firſt new 

band of Souldiers of Axmonica and Grammona upon the 

Saxon Shore, There, the French Shore lying over 

againſt our South part of Britain, is called in plain 

terms the Saxm Shore, For, in the ſame Brevrie, under 

the Command of the Duke of that part of Belgica 

ſecunds, ( which reacheth from the entrance of che 

River Seine to that of the River Maze, and com- 
prehend's Flanders) wee finde Equites Dalmatas Mar- 

cis in littore Saxomico, Dalmatian at the 
Bo2ders on the Saxon Shoze, And the Saxm 
Shore is evidently ſet forth 1n the ſignal Ornaments 
of the ſame Duke. So all that which reacheth from 
Cimbrica Cherſoneſus or the Welſt-part of Denmark to 
the Weſtern Gallia, is exprelsly calld in the Breviarie 
the Saxon Shore , which hapned not onely from the 
frequent depredations made then upon that Sea- 
Coaſt by the Saxms, bur by their Excurſions and 
often acquiring of habirations all along that Shore. 
So that nothing could haye been more plainly ſpoken, 
to ſhew that the whole Sea lying between , was 
poſſeſſed at that time, as an appendant of the 
Iſland, by the Lords of the South-part of the Ifle; 
except a man ſhould ſuppoſe, that thoſe places 
which are extended from che proper habitation of a 
(one, Duke, or any other Officer in Command for 
deferice of Borders, unto thoſe Borders from whence 
hee 
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hee was denominated or entitled , were not ſubje& 
either to his Juriſdiction or to the Dominion of 
thoſe that beſtowed the Command upon - him. 
Which cruly is abſurd , and wholly different from 
the uſual adminiſtration of the Roman Empire. Burt 
that Count of the Saxon Shore in Britain, had his 
proper places of abode onely in Britain; and, under 
the Romans , that Magiſtrate belonged onely to Bri- 
tain. Nor were thole Saxons any other then Ene- 
mies. And their Shore, ſo far as they poſſeſſed it, 
was an Enemies Countrie. Moreover , this Count 
had Houſes, at his own pleaſure, in either of thoſe 
Garriſons, Towns, or nine Maritim Cities , which 


becing ſeated upon the Shores of Suſſex , Kent, Eſſex, 
and Norfolk, hee alwaies had them painted out near the 

Sea, and addcd to his grand Commilsion , for the | 
ſignal Ornaments of his Office. The names of theſe Ci-- ' 
ties vere Othona, Dubris, Lemmanis , Brandunum, Gari» © 


anum , Regulbs, Rittupe, Anderidos ( or Anderida ) 
and Portus Adurni. Beſides, both the Deputie of Bri- 
tain, and the Duke, and Count of Brita, had their lig- 
nal Ornaments given in like manner with their 
Commands. This had a pourtraiture of the Iſle 
ie ſelf, drawn in the form of a Caſtle forifi- 


ed in the Sea, The Duke had certain Mid- ' 
land Towns, And the Duputie thole five Pro- ' 
vinces- -into which the Iſle was divided by the - 


Romans ; as you may ſee in the Breviarie of Dig- 
nities, Where the afore-mentioned Arms of the Count 
of the Saxon Shore are repreſented after this manner, 
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to. wit, the very ſame that was wont to bee drawn 
in his Commilsion. But as to what concern's thoſe i 
Maritim Cities or Towns in theſe Ornaments, if 
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F apayor: Wee may believ © ſuch as are well verſt in the affairs 
q ſexia,Cantio, of Britain , Othona weas leated upon the Shore of the 
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che Countie of Eſſex. Dubris is the ſame with DQ- 
ber. Lemannis was placed about Hith on the Kentiſh 
Shore. Branodunum was no other but B 

upon the Shore of Norfolk near the vwalhes betvvcen 
that and Lincolnſhire. Gariawm was either Gerne= 
mutha, or ſom place near it. Fegulbium or Regulbis 
was {ituate upon the Northen Coaft of Kent , bee- 
ing called now RBeculver. xziteupis or xhutupie was 
ſeared in Kent at the entrarice of the River Wantſwm 
Perhaps it was the ſame with RichbozoWw. 4nde- 
ridos (ſtood upon the Bank of the River Rothermouth, 
and is now called Mewenden, And laſtly, Portus 
Adurni became a little Village, now called Ydzington, 
near Shozeham _ the Coaft of Suſſex. But the 
very Form and Faſhion of the Book pitured in 
thoſe Ornaments, which in the Manuſcript Copies 
of the Breviarie (as Pancirollus ſaith) is of a purple 
or yellowiſh color, did lignifie the Inſtrutions of the 
Emperor. And if wee may beliey Pancirollus, the Let- 
ters inſcribed upon it ſignified in the Notaries lan- 
guage, Felix Liber injunftus Notariis laterculi, continens 
Mandata ordine Principis , ſeu Primiceris, who was the 
principal Notarie. The very ſame Inſcription is 
ſomtimes found in the Ornaments of other Go- 
vernors. But who they were which the Count of the 
Saxon. Shore throughout Britain had under his own 
Command, for defence of the afore-mentioned Do- 
minion by Sea, and what manner of Officers, is 
expreſſed in the Breviarie after this manner 


Sub diſpoſitione viri ſpeftabilis, Comitis litoris Saxanics, 
per Britanniam,. 
Pr epoſitus numeri Fortenſium , Othone, 


Prepofitus Militum Tangricanorum, Dubris. 
poſt Ft 3 2: Pr epof. 
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| © Prepoſitus numeri T urnacenſium, Lemannis. 
\ Prepoſitus equitum Dalmatarum Branolunenſis , Bram- 
dund. | 
*Prepoſitus equitum Stableſiani Garrianenſis , Gariammw. 
T ribwnus cohortis prime Vetafiorum , Regulbio. 
Prepofitns Legionis | 1 Aug. Rutupis. 
Pr epoſitut. numeri Abuleorum, Anderide. 
Prepoſitus numeri Exploratorum portu Adurns. 


Offichon autem babet idem Vir SpeBabilis 
Comes , hoc modo. 


Principem ex officio Magiftri Preſen:alium 4 parte pe 
_ ditum. | 
Numerarios duos , ut ſupra, ex officio ſupraditto. 
Comnicularium ; 

Adjutorem , 

Subadjuvam s 

Regendarium ; 

Exceptores ; 

Singulares, & reliquos Officials. 


The names both of the Souldiers and Officers are to 
bee found in Pancirollus, this beeing no place for a 
Commentarie, to explain them to ſuch Readers as 
are not well vers't in the Storie of the Ronan Empire 
in its declining tare, But I ſhall give an account of 
their numbers, as it is caſt up by Parxcirollus , thar you 
may the better know what thoſe Garriſons were 
which were imploted at that time, to guard this Sea- 
C—_—_ —__ of the Britiſh Empire. ® Under ehis Count 
-— ——Wy (faith hee) Was one Legion or Reyiment perhaps of a 
thouſand Foot , and ſix Companies ; perbaps one thouſand 


The while amount's to almoſt two thouſand two hundred 
Foot 
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two bundred , and two T roops of Fdorſ almoſt two bundred.. 
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Foot , and two hundred Horſ. For, * Conſtantinus Por- «» Lib. de 


phyrogeanera/ write's, that at this time there was a Regi- 
ment of a-thouſand Foot, So hee, Now, the Ships and 
Souldiers belonging ta the Navie arc not mentioned 
in the Breviarie, at leaſt nor by. this name. But as there 


cz 9 
Thematibas, 


were Troops of Hotl' diſpoſed againſt the Landings 


of Enemies (in cale any ſhould happen) ſo there is 
no reaſon to doubt,.. bur that the Souldiers belonging 
co the Navie. were lifled in the Companies and Le- 
gion, After which manner likewiſe Flavius Vegeting 
laith, that * at Miſes (now called Monte, Miſeno) 
and at Ravenna, ſeveral of the Roman Leyions continued 
with the Fleets , that they might nct bee at too oreat a 
diſtance from guarding the Citie , and that they might 
4s occaſion required, bee tranſported in Shipping to all 
parts of the world, Hee reckon's thoſe Souldiers be- 
longing. to the Navie, among the Regiments of 
Foot, or under their Name, Buc in the mean time 
it is to bee obſerved, that the ? moſt diligent [n- 
quirers into the Roman affairs, whilſt they Treat of 
cheir Fleets, do belides that of Ravenna and 1 Miſeno 
(of which this latter lay neareſt ro France, 'Spain, 
Barbarie , Africk, Egypt, Sardinia, and Sicily; the 
other was wont to fail in a dire&tourl ro Epiry, 
Macedonia , Achaia , Propontis , Pontus , the Eaſt , Crete, 
and Cyprus, which are Yegetius his own. words ; 
both of 'them becing. firſt inſticured and appoinced 
there by * Auguſius Ceſar, to guard the Provinces 
bordering. upon the Sea, with the Sea it ſelf, and 
called allo Pretorian, for the more reputation) they 
do (| fay) for the moſt part add onely cwo more 
that were ſet forth to Sea, bur of leſs account, 
The one was placed at | Frixi, in that part of 
France called © Gallia Narbonenſis, The other in the 


very 
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» r7,. Very © Euxin Sea. And it is for the moſt part apreed, 
pop th the Romens had onely four eocfinns bs, 
eminent Flects at Sea, They do indeed rightly 
add alſo ſom other conſtant Fleets which belonged 
to Rivers, as that of the Rhime, and Danubins, of 
which ſort alſo may bee reckoned that belonging to 


Myfia called Mefica , and another alſo belonging to 


Paxnonia or Hlungarie called Panonice, and others of 

the like nature, But among theſe there were certain 

« Cd. Thee. Barks or nimble Veſſels call © Luforie or Luſwie (in 
deſ7. 111.17. Engliſh weee may call them Flie-boats) whereia they 
- 4s < wh ſcoured out as far as the remoteſt Banks and the 
: Caftles buile upon them, to guard the Bounds of the 
Ont G4 Empire. And under this notion the name of theſe 
Fs 1.4. Laforie, was reſtored by * Claudius Salmaſine, according 


C-de Offic. to two Laws in the ? Code of Juſtinian which were | 


"> ana o before ſufficiently corrupted. And as in Rivers they 
| In 21; 21 £Or the molt part uſed theſe Luſoie or leſler Veſlels; 
| Flavirm wo- 1O in the Sea they i made uſe of Pinnaces , the leaſt 
 Piſcm,peg. whereof had ſingle Ranges of Ores ; thoſe that were 
TP: a little bigger , double Ranges; and thoſe of a 
middle fize or proportion had three or four, and 
ſomtimes five, as wee are told by Yegetius.- Bur 

now , notwichfianding that thoſe -19. gu Inquirers 

into the defences and Fortifications of all ſorts be- 

longing to the old Roman Empire, are wont, when 

they mention any Navie of Britain, to ſpeak ſlightly 

or in terms obſcure enough; this nevertheleſs is 

moſt certain , that there was among the ſtanding 

Guards of the Romans, not onely a particular Fleet 

of Pinnaces or light Veſſels belonging to Britain, 
wherewith they guarded this Sea whereof wee ſpeak, 

as an appendant of the l{le of great Britain; but alſo 

chat they had not any other Navie in the outer Sea, or 

. any 


relati 
to t 
but 

wha 


(on 
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any Shipping at all upon the Sea-Coaſts of Spain or 
atc;, without the Mediterranean Sea, Ar leaſt, 
it is no where mentioned by antient Writers. Which 
js no flight Teftimonie, that che Sea and the Iſle 
together made up one entire Bodie of the Britiſh 
Empire, as i: was then devolved unto the Romans, 
and alſo thar ſuch a Cuſtom was at that time in 
force upon the Sea, ſo far as it belong'd to Britain, 
that the like could no where bee found art leaft in 
the more Weſtern parts, there becing no other Sea» 
Province among them. There is ( beſides that or- 
dinaric inſtance * alleged before our of the * Digeſts of 
the Civil Law , concerning Seius Saturninus Com- 
mander 1n chief of the Britiſh Navie under Antonints 
or Adrian the Emperor) expreſs mention made alſo 
by * Tacitus of this "Britiſh Navie, where ſpeaking of 
the affairs of Cerealis and (#vilis under the Emperor 
Vfpafian, Another fear, \aich hee, had poſſeſſed che minde 
of Qivilis, leſt the fourteenth Legion beeing aſviſted by the 
Navie of Britain, ſhould infeſt the * Batavians upon the 
Sta-Coaſt, And therefore that learned man Lipfius 
hd no ground to conceiy that this was part of 
that Fleet of ſmall Veſlels called Lyſorie, whereby the 
River Rhine was guarded; to wit, that part of ir 
which. guarded the entrance of the River near that 
place called che Britiſh T ower , whereof wee ſpake 
before in the third cnapter of this book. For, it 
was eyen the whole Navie of Britan, and that 
which belonged wholly to the Sea, not having any 
relation at all to the Rivers. And that it belong'd 
to the Sea, appear's not onely by the thing ir (elf 
but alfo by what hath been alreadie ſpoken, an 
whar ſhall bee ſaid in the next chapter touching the 


(ount of the Saxm Shore ; ſo far at leaſt as wee may 
Gg | bee 
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hee able to judg of the former (as wee ofren uſe _ 
do) by the latter courl that was taken in ordering 
affairs , and diſpoſing of Guards and Garriſons, 


' But that this was a compleat Navie, and bad a pecy- 


c Tanus Gru- 
ter,P- 493. 


liar Prefe&t or Commander in chief over it, is tellified 


by a fragment of an antient Inſcription in a Palace 


at. Rome, called Palatiwn Capranicenſe , © wherewith tru. 
ly that name of Prefet of the Britiſh Navie was 
utterly loſt, Yet it appear's thereby that ſuch a Pre. 
feture or Command there was, not of the leaſt 
note among thoſe antient dignities of the Romans, and 
that ic was committed to the ſame man that was 
likewiſe Prefe& of the two Navies called Claſsis Me. 
fica and Pannonica; as alſo Proconſul and Prefident 
of the Alps, Sub-Prefe&t of the Pretorian Navie, and 
Tribune of the ſixteenth Legion. The form of the 
Iaſcription ſtand's thus. . 


ER RE ESE EE muRE EE EE MEET EN 
- 


PRAEF. CLASS. BRIT. ET MOESIC. 

ET PANNONIC., PROC, ET PRAESID! 

ALPIUM SUBPRAEF. CLASS. 

PRAETL JRIA (SEG XxX YI 
FL ECPREPHUSA 


Moreover, it is no light Argument to prove, that in 
thoſe times there was frequent uſe of that Navic in 
guarding the Britiſh Sea, as a part of theProvince of 
Britain (as hath been alreadie ſaid;) and that upon 
this ground, becaul the very name of thoſe ſcouting 
Skiphs which were joined with the bigger ſort of 
Pinnaces or light Veſſels upon the Guard, was 

borrowed 
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borrowed by the Romans in their writings from the 
Britains -, after the ſame manner. as they. took the 
name of thoſe Boats called (opuli from the Germans, _ 
which © were likewiſe of that ſort of Veflels called Rogr 
Lujorie, imploied in guarding the Rhine, The Romans cir.Hiftib.5. 
oblerved that the Britains called thoſe Veſſels Py&as. rake 
Flavius Vegetius, who in the Reign of the two Ya- Romand, lib. 
lentinians , compoſed his Books concerning the affairs *: ©9-5- 


of the Roman Militia, out of the Commentaries of 


Cato, Celfus, T rajan, and Hadrian, ſaith, * ſcouting Skiphs eDe re Mbli- 


are joined with the bigger ſort of Pinnaces, that had about Re os 


twentie Rowers in -all; which 5kiphs the Britains: call 
Py&tas. In theſe they- uſe to make aſſaults and inrodes upon 
a ſudden , and ſomtimes intercept the proviſion- and ſupplies 
their Enemies Shipping, and by diligent watchfulneſs 
diſcover their approaches or counſels, And that their Scouts 
may not. bee diſcover d by their whiteneſs , they die the Sails 
and T ackling with a blewiſh color , like the waves of the 
Sea, They beſmear them alſo with wax as they uſe to 
trim their Ships. Yea, and the Seaman or Souldiers put on 
dothes of the ſame blewiſh color , ſo that they are the leſs 
diſcernable as they ſcout abaut not onely by night, but alſo by day. 
So far hee. And the printed Books do generally render 
theſe Veſſels here Pi#4s or PyHas. Bur ſom Manu- 
ſcripts, that have been uſed by Godeſcalcus Stewechiug , 
call them Picatas, and allo wee read Picatas in two 
Manuſcripts belonging to the King's Librarie at 
S* Zames, as I was inform'd by that learned man and 
my very good friend Patrick Toung ; from whence 1t 
is, that, in the old French tranſlations of YVegetins, it 
is rendred one while Picaces, another Pigacess, But 
ſaith Stewechius upon the afore-mentioned place), Ie 
ſeem's more probable to mee that they were called Pincas, 
Pinks; For, even at this very day there ts ſuch a kinde of 
Gg 2 Veſſel 
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Veſſel known both in Britain and Holland. And the o- 
dinarie name s Een Pincke, Buc- howſoever the 
cale hath flood, here wvee lee in Yegetins, that the 
ſcouting Veſſels were emploied together with the 


+45... Pinnaces, and their name fo obſerved according to 


' the Britiſh language of that Age, that there appear's 
not the leaſt ground to doubt, but that Yegetius was 
of 'opinion alſo, that thoſe Yeſlels were either con- 
Rantly or very frequently in uſe among the Britains, 
and in the Sea-Province of Britain, So, it is acknowe- 
ledged by every man , that thoſe words Geſum 
a Javelin , 7rinarcis Thee Hozles , Zſedun A 

four TAhels 


Chariot, Pecoriewn a UWagon of : 
Bracce Bzeeches, and others of that kinde, borrowed 


either from the Gauls or Britains, and received by the Re- 
mans into their own Language , do ſufficiently ſet forth 
the uſe of thoſe chings which they fignifie either in 
Gaul or Britain, Moreover alſo, Yegetius in this 
place ſo join's together the manner of guarding the 
- Sea and the ſubtile ſleights they made uſe of for char 
purpoſe, that there is no reaſon at all why wee ſhould 
not beliey, that they were then uſed by the Britiſh 
Souldiers which ſerved at Sea, or who had com- 
mand over the ſmall Veſlels called Py&e or Picat« 
in chole Guards by Sea 
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An Examination of the Opinion of ſom 
learned men , who would have the Saxon 
Shore, from whence that Count or (om- 
mander of the Sea throughout Britain 
had hu Title, to bee the Britiſh Shore on 
this ſide of the Sea; which « plainly 


proved to bee fall. 


Cnaye. VII. 


Ut eruly certain learned men, either treating (as 
it ofeens fall' out) of ſom other ſubje&, or : 
becing too careleſs in conſidering the matter, do 
otherwile interpret that Dignitie or Command of the 
Count of the Saxon Shore throughout Britain ; And. in 
ſuch a manner, that if their determination vyere to 
bee admitted , the proof or teftimonie before-alleged 
touching a Joint-Dominion of the Sea together with 
the Iſle, in that Command under the Ronans, would 
plainly all co the Ground, Theſe men are of two diffe- 
rent Opinions. Som would have the Shore of Britain 
it ſelf or that which is on this hide the Sea, co bee 
called onely the Saxon, in the naming of this Dignitie 
or Command : Others would have it to bee both 
the Shore of Brita, and all that Shore alſo which 
ferche's a compaſs like a half Moon from the Weſtern 
part of Denmark as far as the Weſt of France, and 
lie's over againſt Britazz. But truly, they are both ex- 
tremely miſtaken. 
The Autor of the former opinion is Guidus * Panci. * Al Notint- 
rollus , who write's that the Shore or Limit within 77 12% 
Gg 3 _ 
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the Iſland was ſo denominated from thoſe Saxons, 
who were called in hither by Yortiger King of the 
South part, of Britain, to his aſsiſtance, The Saxons 
(faich hee) poſſeſſed part of the Iſland, from whence a limit 
or bound that was rear'd over againſt them by one that was 
made Cont , was called Saxon. Then which nothing 
could have becn more ignorantly ſpoken , if you re- 
fle& eicher upon the thing it ſelf , or the courſ of 
times. For , omitting this, that in the Breviarie of 
Dignities it ſelf no mention is made at all of a Saxon 
Bound or Limit, but of a Shore ( notwithſtanding 
that Pancirollus in the Inſcription of his Commentaric 
entitle's the Commander that wee ſpeak of, Count of 
the Saxon Limit throughout Britain ) the Brey1arie was 
written in the Reign of Theodoſius the yonger , or 
in the year TCCCX, as learned men do commonly 
agree. That is to ſay, of that time, the frame of 
che whole. Gavernment of the Empire , both in the 
Eaſt and Weſt, having been over-grown long be- 
fore , was with very great diligence digeſted as ir 
were into one entire Book of Offices and Dignities. 
But the Saxons , as moſt of the Antients tell us, came 
firſt into Britain in the year of our Lord CCCCXLIX. 
But ſuppoſe, what upon better conſideration may 
perhaps bee allowed, that cheir arrival ought to bee 
b Aud Guil, reckoned in the * year CCCCXXVIII. that is in the 
——__ " XX1 year of the Reign of Theodoſius the yonger , 
it.pag.95. « x _ . %. i 

& vide Tho. YEt in the mean time this is molt certain (which is 
_ here in the firſt place to bee obſerved) that Britain 
"m4 neg 4 was utterly abandoned by the Roman Governors, be- 

fore they were called in. Doubtleſs they were as 
« In Eriſt, de © Gildas werite's brought in by King Yortigem to drive 
_ Bri- back. the Northern Nations , the Pitts, and Scots , not the 
te Romans, who had bidden farvwel to the Iſland, Nei- 

SO cher 
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any thing at all co do within the Iſle with the - 


Saxons. So that ir mult needs bee groſs ignorance 
in Hiſtories, and in the Calculation of time, to ſet 
down any Saxon Lanit or Saxon Shore in the 1ſland 
ic ſelf, whilſt the Roman Empire flouriſhed, or 
had any kinde of Autoritie in this Countrie, No- 
ching therefore is more evidene then that the Shore 
lying on the other fide of the Sea over againſt the 
South and Eaſtern Coaſt of Britam, as wee deſcribed 
it before, was called the Saxon ip that Dignitie or 
Command, Moreover allo that Count of the Saxon 
Shore throughout Britain was far more antient, and 


known by an addition thereto of the Sea-Coaft or of 


that Sea which was comprehended 1n the Roman 


_ juri{diftion throughout Britax, or in the bodie of the 


Britiſh Province, For , Nettaridius was inveſted with 
this Dignitie in the time of Yalentinian the firſt , or 
about the year of our Lord TCCLXX; as is teſtified 
by © Aunmnianus Marcellinus ,ovhere hee ſaich, information 


was given by a Meſſenger, that Britain was reduced to 


an extreme low condition by a barbarotis Conſpiracie , and 
that NeRaridius Count of the Sea- Coaſt, and Buchobaudes 
the Duke were ſurprized unawares by the craft of the Ene- 


my. Nor is any difference to bee imagined betvycen the 


Dignitie of the Count of the Sax Shore, in this ſenſ, 
throughout Britain, and that which the fore-named 
C. Carauſins received at Boloigne 1n France, to ſcour 
the Sea along the Coaſt of * Belgica and Bretaigne, 
which (as Eutropins and Oreſius ſay) was infeſted by the 
French and Saxons. For, that even hee alſo had places 
of ſtrength - and Manſion-houſes: belonging to his 


_ 4 Hiſtor. lib. 


27. 
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Government in Britain, appear's ſufficiently upon this as lie's on 


ground ; that when Maximianus had given order to 
| . put 


this fide the 
Rhine, 
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put him to death, hee immediately uſurp't in Bri- 

. fain, and reigned after for the ſpace of even years. 

So, the Governor here or Count of the Sea-Coaſt, and 

the Count of the Saxon Shore, beeing ever accounted 

the ſame , held the ſole Government of Britaz and 

the Sea belonging thereto. To whom alſo wee may add, 

as differing onely in name, not really , the PrefeR 

or Admiral of the Britiſh Navie, under the Romans, 

mentioned in the former chapter. Wee confeſs in- 

deed, that the Duke of Belgica ſecunda and the Duke of 

the Countrie of 4remorica betore-mentioned, was by 

the verie nature of his place to afford ſupplics for 

the guarding the Sea and this Shore beyond Sea: 

For, they alſo, as hath been obſerved, had Garrifons 

ſeated upon this Saxam Shore. Burt it 1s chiefly co 

bee obſerved here, that theſe beyond-Sea-Dukes were 

according to the nature of their Dignitic or Office to 

take care, not ſo much of the Shore or Sea, as the 

« Prater Continent; and that from thence, as you ſee, they 

Nottiom & took their names. This from the Tract of * Aremo- 

vide Joſeph. rica and * Ebroice, which becing extended through 

ys ys ir five Provinces, Aquitania prima and ſecunda , Senoia, 

lih-2. cap. 6. Logdunenſis ſecunda and T ertia ( which comprehend's 

+ £5ic. {be lefler Britain and Normandie) conteined almoſt all 
Toice : 

now called that which was commonly called by the name of 

Eurevz. Gallia, Bur the other had its name from Belgics ſe- 

_cunda, Nor was there one Count or Duke of the 

Midland Countrie, and another of the Shore or Sea- 

Coaſt in Gaul. But in Britain, the Counts or Dukes 

of the midland parts and the Count of the Sea-Coaft or 

Saxon Shore ,- had diſtin& charges , diſtin& Forces, 

and the ſignal Ornaments of their Offices wholly 

diſtin. Juſt as ifthe Roman Emperors would haye 

it ſignified by this very thing, that as the Sea ic 

ſelf 
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ſelf did by particular Right alvaics belong unto 
the Empire of the Iſland, ſo the Sexaffairs and 
their protection to the Britiſh Command and Juriſ- 
dition of the Saxon Shore or that beyond-Sea,. but 
thar both the Dukes of the Continent or main Land 
of Gaul lying right before it, were bound ſo to ſend 
relief , as occaſion ſhould require, againſt the Saxm 
Invaſions, that in the mean time the (ole care of the 
ſea it ſelf, as a particular Province given in charge, 
ly upon him that was made Count of the Saxon thore 
throughout Britain. And if any Duke or Count ei- 
ther of Aremorica or Belgica ſecunds , was called by the 
name of Duke or Count of the Saxon ſhore (as * ſom 
would have) it was don doutleſs upon this ground, 
becauſ the Saxon ſhore, lying over againſt us on the 
other fide of the ſea, did bound their Land-Go- 
yernment; as it did alſo the Sca-Juriſdiftion of 
the aforeſaid Comnt throughout Britam. 

Nor indeed is that other Opinion any moreto bee 
admitted, which ſaich; That our Britiſh ſhore was 
at that time called Saxon, as well as that which lie's 
over againſt it or beyond-ſea : And ſo that the name 
io the Dignitie or Office of the aforeſaid Count, doth 
ſignifie the ſhore on this ſide the ſea, Of this Opi- 
nion is * Abrabamus Ortelius, I conceiv , ſaith hee, that 
the Saxon ſhore, in the Breviarie , doth fagnifie the Eaſtem 
part of Kent , ſeeing that Dubris , Rutupis , an1 other 
Towns of Kent are deſcribed therem. Hee hath indeed 
yery eminent men for his Followers, * William Cam- 
den.® Paulus Merula, * Philippus Cluverius, and ſom others. 
And they add this for a reaſon ; becauſ both ſhores, 
as well this on this ſide the ſea, as that on the other 
fide, rook name from the Saxons that uſed Piracie in 
very great numbers upon = = : And therefore _ 
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Britain , except the-Sea, Nor do wee finde lo mygh 
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the Britiſh ſhore alſo is ſex forth in the Title of tha; 
Count. But this is a manifeſt Exrger. Wee knoyy 
indeed the Writers of that time do (ay, that beth the 
ſhore over againſt ours and the neighboring Sea, 
was infeſted by the frequent depredations ang Inya- 
fions of the Saxem, and (te ſay nothing of their 
antient habirations upon the Daniſh and Batavien ſhore) 
that they (crled their abode thire : And therefara that 
it vvas thence named Saxm, is in 8 manner out of 
doubt among learned men. But concerning the Sqxans 
thus frequenring that ſhore, chere are tefticmonies be- 
yond all exception, * Sidonius Apellinaris , of the Coaſt 


of Bretaien in France , ſaith, 


Quin & Avenuricus piratam Saxatd trafius 
Sperabat, —— 


— —— hope then reviv'd the Breraigns ſtout, 
The Saxon Pirates beeing dziven one, 


And * Anwmianus Marcellings faith , that wader the Eqa- 
perors Valentinian ad Valews., the Cooſls of Gallia 
Were Waſted by the Franks avd Saxons bugging wer 
them , every one making excurfrow 6s far « thiy cauld 
by Land or Sea , With grievous plunderings, firings , and 
flaughters of ſuch as they took Priſaxers. Add moxeaver, 
that Saxones Baiocaſeini, the Saxons of Bairur ace 
mentioned by * Gregorie of Tows , as antient Inhahi- 
tans upon the ſhore of Aremarica : Sothat the reaſan 
is evident, why the name of Sax4: was given to the 
ſhore over againſt ours. But truly wee read nor any 
where, that the Saxars had at that time either ſled 
chemſcivs upon the ſhores of Britain , or were wont 
to fail thither, or that they infeſted apy thing .gf 


as 
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as the leaſt ſign or evidence, whereby to conjecture 
that the name of Sax: was either due or given atthat 
time to the ſhore of Britain. And it was neyer heard 
(I ſuppoſe) chat any ſhores, which have been of any ac. 
count or fame, ſhould have caken a nevy name either 
from a meer paſſage, or a bare infeſting of the Sea 
- ſuch as ſail along the Coaſt, without landing. 

pecially, in the ſetting forth of a Dignitie or Com- 
mand, which cannot bee don, except an addition 
bee made in the mean time of the name of the Land, 
whereto the ſhore'ir ſelf did indeed belong. Run 
over all the Dignities which-are recorded in the Bye- 
viarie of both Empires , you will finde none ſet forth 
by any other denomination, then eicher from a Bound 
or Frontier it ſelf, as thoſe that were appointed for the 
defence of Bounds and Frontiers, or ell from a more 
known and certain name of ſome Province, as the 
reſt, Wee know indeed, there vvas a Haven among the 
X Morins, Which lay over againft us on the other fide + The 14, 
of the Sea : called heretofore Britiſh ; Or, as® Plinie riniwerea 
name's it, Portum Mormorum Britannicim the Bitilth =__ Fan] 
Pozt of the Mozini : which name * learned men dering upon 
would have to bee derived from our Britain, But f*>e28d 
(ſuppoſing ir to bee Calais) they would have it fo cwwcen 4r- 
denominared becaul' of Julius Ceſar's croſsing over '*% and Pi 
from that Port into Brita, Now, it doth not ap- aq Hiftor. 

by the like, or any equivalent reaſon , that the 5.4.cap.23. 

ſhore, which belong's to Britain, was called Saxon, in = _ 
the time of chat Dignitie whereof wee ſpeak, And Ports Tecio, 
doubtleſs, there is no improbabilitic in reaſon, that © 
the Britiſh Pore of the Morini , might in the daies of 
Plawe, or of the Emperor Yeſpaſian ( which is-all one) 
bee denominated from the riding of ſuch Ships as 
were imploied under the Romans to guard the neigh- 

$ Hh 2 boring 
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boring Sea, ſofar as ic ws "Britiſh, and«ſubject to the 


Lievtenancie or Jurildition of *Britam, But truly if 
the very ſhore of the llland had been meant in the 
Dignitie of that Coturt, whereof wee {peak, whole Of. 
fice was to guard the Bounds, how compendiouſly 
might hee have been called Cornt of the "Britiſh [bare # 
For, whar ground hadthere been for ſo liogular a cie- 
cumlocution of words, as (out of the Saxon 

throughout Britain, it it had been the very ſhore of 
"Britain? It 1s plain, that as in the [mperial Offices there 
wvas an Officer called Magiſter Militum per Orientens , 
Magifter Militwum per Thracias, per Illyricum, prditum per c- 
cidentem; & Maſter '02 Commander ) of the Militia 
thzoughout the Ealt, a Baſter of the Militia 
ober all Thrace, Wyricum, and of the Jnfautrie 


9 Foot thoughout the Wieſt; !o alio that this 
Officer was called Count throughout Britam, That is 


to ſay , every Where throughout "Britain, ſo far as it 
belonged ro his particular charge, that is, as far as 


_ was neceſſarie to guard the bounds of the Empire, 


P Zonaras, 
Tom.2.alii. 


placed next to the Saxon ſhore, or that which is on the 


other fide of the Sea, And ſo the words, whereby 


this Dignitic is expreſſed, are to bee diſtinguiſhed 
that hee may bee plainly called Count th 

Britain , but of the Saxan ſhare , or Bound beyond-Sea, 
upon the ſame account as other Dukes or Counts in 
Command over Bounds or Frontiers were woat 
to bee entitled, And there is an eminent example to 
this purpoſe in the Bound of the German Empire, 
which was held by the Romans. It was the River 
Rhine, The Guard of the zhine was wont to bee com- 
mitted to a Lievtenant or Governor, as appcar's by 


*L-9.C.The- ? Hiftorians, and. out of 1the Code of Theodoſine, But 


———_ ye the Bank on the other ſide of Rhine was the bound 


of 


EY C_—_ WW "—"—_ - "0 
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of this Government, and ſo of the Gaymen Empite, ride 
che Bank on this ſide, From whence alſo Poſtbumins 
becing entruſted wich this charge under the Emperor 
Gallienus , is by the: Emperor Valerian , in an Fpifltle 
of his ſent unto the French , called Dake of the Bound 
beyond Rhine, as wee learn our of * Trobellius Pall, * ION 
Alſo , the Bewnd beyond xhine , that is, the Bank be. 
yond the Rhine is recorded by © Blavins Vopiſens, Thus, *7" Tacito 
uſually che Proconſul of 4/is- had the vwyhole freight _— 
of Felleſpar under his Command as far as he ſhoes 
of Europe , as is ſhewn in che fourtcemh chiter, Aad 
certainly , the Count of the Saxon ſhore throughout Bri- 
tain, is after che ſame manner to bee reckoned Conte 
of the ſhore or bound on che other fide of the Sea, and 
ſo of the whole Sea flowing berween,as an eſtabliſhed 
Officer in the Governmear of Britan.. - And this 
alſo is very much confirnrd out of another place of 
the very Breviarie of Dignitizes , where mention is 
made of che ſeveral JurildiQions of choſe Cots 
which —— che —_ of that eminent 
on entitled Magiſter Mditamn Prefentalis, In the 
rae Copies of Bo Breviarie , wee read & thus, 


Sub diſpoſitione viri tHuftris Magiftri prdiennms 
Preſentali,(jomites Militum fre ER 


rum : 
Itale, 
Africe, 
Tingitanie, 
Tris drgenteraenſs, 
Britanmarum, TALETY 
Litorss Saxonici per Britney 
Hh 3 In 
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Tn the Edition both 'of Alciatus and Pancirollws, it is 


read-, as' wee render -it - here , Militum infreſcripterum. 
Yet doubleſs the -word Limitum Limits ought 
to bee pur in Read of: Miliewn @OUlDiers 1, For ir 
is nor agreeable to! the nature ' of - the  lmperial 
Offices , that the word Militam ſhould bee admitted 


' In that place. And 'it appear's moſt certain by thoſe 


things which. follow , that Izelie, Africa, the Tra 
of Strasbwrgh, Britain, and the Saxon Shore, had 


their reſpeive Counts, as Comites Limitum Counts of 


the Limits or Bounds, no otherwile chan cholc 
Territories which: axe added: there next after, as 
Mauritania Ceſarienſis, T ripolis , and other Provinces in 
like manner, beſides - Britain, which had their re- 


 ſpeRtive Dukes likewile', by the name of Duces Limi- 


tn Dukes -of -the- Limits, Bur now. both che 
Duke and ( ount of *Britam had the very Shore of the 
Ifland for their Liqajit or Bound. And therefore 
ſeeing it is ſo, what Limit had that Count relation to, 
was who.entitled of the Saxon Shore throughout Britain , 
if you will not yield- that hee crook his Title from 
the Shore lying over againſt us? There was a Duke, 
and a Count of Britain (ſimply ſo called) beſides a 
Vcarius or Deputie of Britam.,, who governed the 
whole Iſland accarding to their ſeveral charges ; and 
vvee finde in the Breviarie, that both the Duke and 
the Cow and the Deputie had for the ſignal Orna- 
ments of cheir Offices, the whole 'H{land, but in 
ſeveral Forms, encompaſſed with the Sea; even 


as the Count of the Saxon Shore had the Iſle in like 


manner , encompaſled with'Sea-Towns or Ports. Al- 
ſo, it is manifeſt'by 'thoſe which are ſet forth in the 
Breviarie of Dignities, that the Depitie, Duke, and Count of 
Britain. had. the. very. Territories of che Uſle for che 


Onnerſbip of the Seg. Cue Vit. 
Limits of theix Goverment, and © alo mn ex- 
zeaded themlelvs 'ta the very Shojes every, wi 
—— the Jurifdition of the Ramans. So that 
both che Dyke 2nd Count of Britain aught to have been 
eatided iq like manner from the Saxur Shore as fron 
a Limit or Bound, if the Shore of Britain had beca 
called by this name atthat time. For, wee plainly ſee, 
that the Ifagds of Britein abewnſeles , fo far as the 
iffes about jt ri cc Rag Tg yoder tha name, arc 
exprelzly « deſcribe _ er the notion of Limics, in 
he Catologue of D: gore relating to Limits, which 
wee have cired out © the Breviarie. Therefore from 
hence alſo it appear's, that Limit which was the 
Saxm Shore is to bee reckoned without the Iſland, and 
ſo in the Shoreover againſt us or which lie's beyond 
Sea, according to that which wee proved before in 
our Diſcow. * Nor twly , is it to bee paſled over 
wikbaus obſcxyation, ſeeing there _ _ 6 gre 
Qraaments .of Sea-Proyipces Jwiſdi&ians , 
well as of chaſe within Lang, pictured in. hen 
and this according to the Faxm or Faſhiag received 


from thaſe ahat had the ſupreme power, by the 


principal Secxeraries or azhers who drew up.theCom- 

miſsions; That nar anly noQrramenes at all are found 
in.the Dignities of the Weſt , wherein there is any 
Tract of the Sea, except thoſe "which helong to the 
Government of Juriſdiction of Britain, nor indeed in 
the Dignities of the Eaſt , excepe the Coyars of Egypt 
and Iſauria (both whoſe Qrng _ had a Sea-hor- 
der about them ;) bur alſo that the Sea was ever 
placed round about in the ſignal Ornaments belonging 
to phe four (everal Gayernments.or Juciſdietians of 
Riigain, thats today, chat atthe Depudie, gbe Duke , che 
Count, and laſtly , the Count of the Saxon Shaxe. —_ 


$$ 
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out Britain. Juſt as if the Romans would haye had it 
ſignified thereby , that no other Province at all, nor 
any other Juriſdiction wharſotyer had either a Do- 
minion ofthe Sea ſo amply conjoined, mingled, and as 
it wyere incorporated within ir ſelf, or a proteQion 


.and command of a Territorie by Sea. 


Som Evidences concerning the Soveraigntie 
and inſeparable Dominion of the Iſle 
of Britain and the Sea belonging there- 
to, out of Claudian, and certain Coins 
of the Emperor Antoninus Pius, 


CHAP. V1IL 


Rom the Dominion- of the Britiſh Sea, as bee- 
ing continually united to the'l{land , or an inſe- 
| parable concomitant thereof ( as hath been al- 
readie ſhewn. you) proceeded, as-it 1s very probable, 
thoſe paſſages of Claudian, who ſeldom ſpeak's of che 
quieting , recovering , or ſubduing of Britain, but 


| hee add'5alſo the Sea it ſelf, asthar which did neceſlarily 


accompanie ir. Speaking in honor of the Emperor 
Elomorns, touching the original of his Family , which 
was out of Spain, he ſaith, 
| ———— Cunabala fovit 

Oceanus. Terre dominos pelagique futuros 

Immenſo decuit rerum de Principe naſci, 

Elm proceſsit avus: N 

The Dcean rock't his Cradle, Jt became 


Thoſe who as Lozds 
a Ek hs Lozds both Sea aud Py 
FT 


en AA AM. 4b a A®.©Þ. = 
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Df nature's mightie P2ince deriv'd to bee. 
From hence thy Gzandſire had his pedegre. 
Thar is to ſay, T heodofius , who after that Ne&aridius 
Count of the Saxon Shore, as is before related, and Bucho- 
baudes Duke of che Iſland , were lain, was ſent into 
Britain by the Emperor Yalentinian the firſt. But that 
which Claudian ſaith, concerning the affairs and a&ti- 
ons of this Theodoſius, relate's very lictle to the Sea, 
ſave that hee call's him Conquerer of the Britiſh Shore, 
and adds that having vanquiſhed the Saxon's, bee waſhed 
the Orcades with their Bloud. Which 1s plainly to bee 
underſtood of his ſcouring the Britiſh Sea that was 
woat to bee infeſted by the Saxars. A little after allo, 
concerning Theodoſius the ſon of this man, or the Father 
of Honorius, that is , the-Emperor T heodoſius the firſt, 


hee ſaith, 


Sed laudes genitor longe tranſgreſſus avitas 

Subdidit Oceanum ſceptris ——— 
His Father did His Gzandſir's Wozth cramn- 
cend, | 
And bzought the Ocean under his command. 
Which without queſtion relate's to the recoverie of 
Britain , after the ſlaughter of Maximus at Aquilets, 
who had tyrannically uſurped the Soveraigntie of 
the Iſland. The ſame Autor writing alſo in com- 
mendation of Flavius Stilico Turor or Guardian of 
Honorius the yonger, bring's in Britain her {elf aying, 
Sulico hath ſo fortified and ſecured mee, 


——— : ne Litore toto E 6 De Landidind 
Proſpicerem dubiis venturum Saxona vents, | Stiliconis. 
could not ſe thzoughout the Shoze,o ſtand *** 


ge Saxon readie to croſs oz'e and land. 
Ti That 
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That is ro ay, hee rendred the Sea quiet 20d feoure for 


mee; hee hath guatded and kept it for mee; hee 
hath driven away the Saxons from the uſe of it. In 


another place alſo, hee bring's in the Goddeſs Pietie 


ſpeaking to Fonoriue, 
————* Ogantum, te principe, poſiim , 


Non longinqua decent : domito quod Saxoe T ethys 
Mitior, aut frafto ſecura Britannia Pitts." | 


ans *— wo JI may make, during thy 


gn, 
Some late cramples tell us; fince the Main, 
The Saxon beeing tam'd, is grown moze ſure, 
And Bricain from the conquer'd Pics ſecure, 


The ProteCtion of the Sea is in this place plainly con- 
joincd with that of theIſland, The ſame Pott allo, 
to Manlius T heodorus the Conlul, ſaith, 


——— Hiſpana tibi Germanaque Tethys 
- Parait\ os noſivo didufia Britannia mundo. 


Spaniſh and German Seas both pield to thee, 
And Bricain ſever from our Wozld by Sea. 


There was the ſame Dominion , the ſame Vicorie, 


- and the ſame Guardianſhip or Proteion alwaies 


both of the Britiſh Tethys, or Sea, andthe Ifle ir (elf. 
For, the German T ethys ig this place is that part of the 
Britiſh Sea which flow's between *Belgium , Holland, 

Friſland, the Fute, and Britain. | 
Add hereunto the form of the Province (which un- 
der the more anticne Emperors was governed by a 
Preſident) 


SY = £9w-o ay 


| Thus hee indeed deſctibe's her, when 


MN 
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as it is found ' among the Roman Coins. Ir is re- 


preſented in the Figure of a woman, clothed with 
a Pall or linen frock,, fitting ſomtimes upon rocks , 
ſomtimes upon a Globe in the Sea, with a Militarie 


Enſign, a Spear, and a Buckler, as you have here 


oo9*0,0 
. 


pictured according to the braſs-Coins 
of Antoninus Pius. / 

Thus they ſignified, that Britain /4 
had Dominion over the Sea about |i 
it, and the Roman Emperor over FS 
Britain. But we findenotany form of RY 
this kinde before the time: of Seius CEN | 
Saturninus, the firſt Prefe (whereof ,Fo===> 
any mention is made by the Anti- /#* | *#/ 
ents) or Commander in chief of the 
Britiſh Navie, or of thoſe Naval \\ 
Forces,wherewith the Romans guard- 
ed the Britiſh Sea, Hee held this XJ 
Command under Adrian, or Antoni- ==> 
nus Pius, as hath been faid alreadie. /Fo ph, 
And from hence it is that Claudian af- [| 
terwyards, when hee make's a Repre- \} 
ſentation of Britaiz (beeing in a ſpe- VWETH 
cial manner , galled the Iſle of the wwnz= 
Sea) hee clothe's her with a leathern ' JS=Rt 
garment ſo made as it were like 
waves of water, and died of a 
blewiſh color, chat ir wholly re-(+ 
ſembled che waves of the Sea; and 
hee pur's the . Sea under her feet, \ 


_SAIIXTTIE- 


hee bring's in ſevWal Provinces, as Spain, Britain, and 


Africa demanding the Conſulſhip tor' Stilico at Rome, 


And hee mention's Britam in a peculiar manner. 


I} 2 Inde 


d De laudibus 
Stilicoms , 
lib. 2. 


* Tethys ſig- 
nige's the 
Sea. 
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- * Inde (aledonio velata Britamia Manftro , 
Ferro pifta genas ; cujus veſiigia verrit 
Cerulus, Oceanique eſtum mentitur amifius. 
Me quoque vicinis pereuntem gentibus, inquit, 
Munivit Stilico ;. totam cum Scotus Fiibernam 
Moyit, & infeſto ſpumavit remige Tethys. 


Jn monſtrous habit Caledonian-wiſe 
Then CO” came; her cheaks had a dil: 


gui 
Df divers colozs, which, to pleal the view, 

n various fozms an Jron Pencil dzew; 
Juſt at her heels the Sea it ſelf did glide, 
Her Mantle mockt the wozking ofthe Tide, 
Meeand my Neighbozs Sclico did ſave, 
—_—_ "nh and bzavely reſcue from the 

bo 
When as the Scor mov'd lreland fo rebel, 
And =o made great * Tetbys foam and 


- A little before, there hee ſet's forth the hair of 
$, m With leavs of the Palm-tree, and her mantle 
imbroider'd with the River T agus; And Africa with 
cars of Corn and Iyorie, after the lame rhanner as it was 
ſttampt in the Coins of Antoninus Pius. Both theſe 
are waſhed, and almot encompaſſed by the Sez. Bur 
che Poet then underſtood, that the Dominion of the 
adjacent Sea belong'd to neither of them, as it did 


| to Britain : But as the Palms, and the River T agus 


were peculiar to Spain, . as the ears of Corn and Ivo- 
rie to Africa; ſo hee would havggit underſtood, that 
the Province of "Bf: had the Sea of the ſame 
name peculiar thereunto. But yet it 15 to bee conceived, 
al © char. 


— 


Ownerſhip of the Sea. Crap. IX. 
that the Dominion of the Romans was ſo limited 
in this Sea, according to their poſſef5ion of the ſhore, 
chat they had lice power in that part of the Britiſh 
Sea, which border'd upon the ſhores of thoſe *Bri- 
tiſþ Nations, who were nat under their dbedience : 
This is to bee taken chiefly of the Jriſh Sea, and the 
reſt that lie's North-welt. For when the *Romarie 
Empire began co decline , not onely Trdand, but the 
Iſle of Man alſo, and the other Iſles of the Weſtern 
Sea, and a great portion of the more Northerly part 
of "Britain , Was polleſſed by the Scots and Pitts, o 
' that wvee have ſufficient ground to conceiy, that they 
alſo had an antient Dominion of their own ia the 
neighboring Sea. And fo let this ſerv to have been 
ſpoken concerning the Empire or Dominion of the 
Britiſh Sea, in the time of che Romans, as that which 
by ancient Right no leſs belong'd to the Iſle and the 
Empire thereof, then either a Wall or Suburbs unto 
a Citie. Novy wee pals on to the times of their 
Succeſlors. 


Touching the Wi of the Britiſh 
Sea, after that the Inhabitants had freed 
themſelvs from the Romane power. 


Crna s. IX. 


Wim the Romane Empite was. declining 
under the Emperors T beodefins the ,yonger , 
and Homprius, and Valentinian the thad, inſo- 
much that they had not Forces ſufficient to guard 
the Citie it ſelf, then the Britains freed theinlelvs 

li 3 . wholly 


£ 
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wholly ' from their Power , abour CTTCLXXX, 
years after the arrival of Julius Ceſar, or in the year 


» Hiſter.li-6. of our Lord TTC CXXX. That is to fay , as* Zo- 
fimus werite's , They caſt off the Roman Government , and 
ſettled a Common-weal after their own liking. Then the 


Dominion of the Sea, as well as of that part of the 
Iſle which was poſleſt before by the Romans , return. 
edunto the Natives, Inthe mean time, the Saxons in. 
habiting the ſhore over againſt us, hanker'd after it, 
who beeing a people extremely given to Piracic , the 
Romans were wont to appoint an Cfficer to drive 
them away, called the Count of the Saxon ſhore through- 


' out Britain , as hath been ſhewn ar large alreadic. 


Nevertheleſs becing ſent for by the Southern Britains 
deſtitute of all manner of ſuccor from the Remans , to 
aſsiſt chem againſt the Scots and Pifs, they ar length 
got the whole Power here into their own hands. 
And ſo in that famous Heptarchie of theirs, the 
Kingdom was ever accounted of in ſuch a manner, 
that even before the time of King Egbert, it was un- 
der the Power of ſom one King, which all the reſt 
acknowledged as Supreme. Theſe were driven out 
by the Danes; but queſtionleſs, they both had a Do- 
minion by Sea conpjoined with that upon Land. For 
it is not to bee imagined, that they who' were ſo ac. 
cuſtomed to the Sea, and to whom before that time 


——* elle ſalum ſulcare Britannum 
Ludus, eg+ aſſuto glaucum mare findere lembo., 


Jt was a ſpozt to cut the Briciſh Bain! 
In Leatchern Barks, and plow the azure 


And Whoſe Rowers or Mariners had you beheld , you would 
TIT | have 
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have thought you had ſeen ſo many Arch-Pirats, as © Side- . Li. Epip. 
ns Apollinaris ſaith of the Saxons, And who did not 6. 

onely know, but were familiarly acquainted with the dangers 

of the Sea; The very lame thing is to bee ſaid of the 

Danes alſo and Normans , ( for , thele names beeing 
promiſcuouſly uſed , do very often ſignifie the ſame 
Nation) as is ſufficiently atteſted by Regino, Dudo, the 

Monk of Malmsburie, Abbo, Gemiticenſis, and others; It 

is not, I ſay, to bee imagined, that theſe people ha- 

ving gotten poſleſsion either of the Ie or ſhore, to 

which the Soveraigntie of the Sea did ſo neerly ap- 

pertein, ſhould not in like manner have poſſeſſed the 

Sea, allo lying before ic , by right of Dominion, 

Nor is it perhaps altogether unworthie to bee con- 

ſidercd, that theſe Saxons had ſo great, fo fingular 

and admirable an acquaintance with the Sea and Sea- 

affairs , that by an exquiſite obſervation of the Tides 

and * Ebbings of the Sea, they were wont to reckon \ 7, ,,. 
their months and years, yea, and to frame Computa- they called 
tions of years thereby. A thing not to bee parallel'd rags __ 
by any example. And as the more antient Husband- Tide; they 
men uſed to reckon daies and hours by the time of called Mali- 
yoking their Oxen; and as moſt other Nations mea- ” 
ſured years and daies by the comi{ of the Sun and 

Moon, (as things moſt to bee regarded before others, 

in the improvement and various uſe of thoſe Lands 

that they poſleſled) : ſothele alone diſtinguiſhed their 

yearly and monthly periods, by che meer reciprocal 

motion of the Sea, which they were ſo wellacquain- 

ted with, and by its various beating upon the ſhore 

in Ebbing and Flowing, as that whereof ſpecial no- 

tice was to bee taken in that kinde of life. More- 

over , as they ſay the Beyptians derived their $kill in 


Geonetrie from the meaſuring of their Fields, after the 
Inun- 
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Inundation of their River Nilus ; ſo it is not to bee 
doubted, but that our Saxons derived this ſtrange ar- 
tifice, never heard of in any other Countrie, from a 
very frequent uſe and perpetual obſervation of the 
Sea. Concerning which , hee that would know 
4 De Natw2 More, may peruſe our venerable © Bede firſt, and after 
Rerun, cap- him * Joſeph Scaliger , * Dionyſuus Petavius , and Olaus 
2 emend,.. * TPormins. But that the whole Nation was very inuch 
tione tem. accuſtomed to Sea-affairs, and not onely thoſe that 
v4 js borderd uponthe Sea, may bee colle&ted from thence, 
Appendice that otherwiſe it would hardly bee believed, that the 
«dconjetat- Nation it {elf could have kept an accompt of Times 
in Varronem | : : : 
pag. 181, and Seaſons, by the various courl of the Sea: For it 
Edit. 1581. could not poſsibly bee, but chat ſuch an accompx 
«6 harp would haye been eicher uſele's, or roo difficult for 
cap.70. thoſe that were not ulſcd to the Sea, Yea, without 
\ wn her doubr it was no ſmall cauſ of their calling the Saxons 
x. cap. 11. intothe Iſland, that they beeing moſt expert Sea-men, 

might guard the Sea, which having been newly de- 

ſerted by the Roman Navie, lay open at that time to 

the Invaſions of Enemies on every fide. Thus much 
kri.;, Aindecd ſeem's to bee ſignified by ® Ethelwerd an anti- 
ent Writer, ſpeaking of their coming hither, In thoſe 
daies, (faith hee) the” Britains beard that the Saxon was a 
Nation attive in Piracie or Navigation, and ſtrong m all 
kindes of Neceſſaries for warr, throughout all the Sea-Coaſt 
from the River Rhine, as far as the Citie Oonia , which 
is now commonly called Danemare, To them therefore they 
ſent Meſſengers with extraordinarie great Preſents , deſiring 
aid, promiſing them a peaceable intercourſ and amitie, Thus 
they that were wont before to infeſt the Britiſh Sea, 
arc invited to its. proteftion and amitic. And truly, 
that the Britains had a very ſpecial care at that time of 
the Sea-affairs, and lo of the Guardianſhip of their 


Sea, 


7 A 
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Sea, appear's from thence , that in the ſtorie of Byi- 
tain, wee read concerning the moſt famous King Ar- 
thur and Prince Malgo, that by many bloudic Bartels chey 
either added or recover'd__ ſix Comprovincial Iſles of the 
Sea, (which are the very words of Geofferie of Mon- 
mouth) that is to lay, Ireland, and Sbetland, Gotland, the 
Orcades, Norwey, and * Dacia, to their Dominion, yea, « g, pas, 
and Groenland ,' and all the other ( ountries and Iſlands of bere is 
the Eaſtern Sea as far as RuſSia, and many other Iſlands hk. "_ 
beyond 'Scantia , even to the fartheſt part of the Narth. i Vide Guil. 
And: that which wee finde in Nennius the Scholar of £47%ari de 
* Elvodugs, is to bee underſtood of this time, to wit, mea 
that Cuneda the Grandfather of Magolcunus a Prince of f4:137- 
the Southern Britains, drave the Scots our of all the ern 
Countries and I{lands of *Britam. Certainly, for the tonianz. 
cff-Ring of _—_ it I _ ſhould bee a 
ve cat th in ſhipping, for the guard and 
fourth of the Cerio os " 


It is proved, both froin the very beginning 
of the Saxons Reign , as allo from their 
Forces and Vitteries by Sea, that the Eng- 
liſh-Saxons , and Danes, who ruled the 
South-part of Britain, had Dominion 
over the Sea. 


CHay, X. 


Efides what hath been alreadie ſaid of the Sax- 

ons, during their Reign here , there are alſo in 
ancient Records divers other particulats, which 
more plainly ſhew, that both chey and the Danes had 
| K k Do- 
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Dominion over the Sea, whilſt they reigned 1n Bri. 
tain, Thoſe particulars I divide into four: parts ; 
The firſt reſpe&'s the Original of the moſt Potent Kingdom 
of the Saxons, The ſecond, the Naval Forces and Vittories 
| of the fullowing time. The third, the Tributes and Duties 
of fiduciarie Clients or Vaſſals belonging to the mainte- 
rance of the Navie. Laſtly, ſeveral plain and mf evi- 
dent teſtimonies concerning 8he Soveraigntie of the Engliſh- 

Saxon Kings at that time over the Seca, 
In the firſt beginning of the Reign of the Engl/jh- 
Saxons, [ reckon both the coming of Oftha and Evſſa, 
invited hither by Yortigem upon the perſwahon of 
Hengiſt, as alſo the arrival of King Ella in Suſſex. 
Hee poſſeſſed himſelf of the Sea, and the Southern 
ſhores; they of the Northern. Concerning the Naval 
*Ms.in b;31;z. E Orces of Oftha and Ebiſſa, * Nennius the Scholar of El. 
otbeca Cotto= #V0dyugus, Who uſually. pafleth up and down allo by 
ET the name of Gildas, ſpeak's thus';,' T bey ſalimg about the 
Camden. in Pitts, with fortie Veſſels , called x Ciulz, ſpoiled the Or- 
Britane P-21* cade's Iſlands, and came and poſſeſſed very many Iſles and 
9s rr Rec hem Mare Freficum, Wed g Belen or the 
virus Firth of Edinburgh) which lie's between us and the Scots, e- 
which 3” ven 48 far as the Borders of the Pifts. 4nd Hengift by 
fankr ker degrees drew thoſe Ciulz to bimfelf ; fo that they forſook the 
Fe bulle [les Phich they inhabited, It could hardly bee more 
ſomwbat plainly exprefſed,; thar the Nation beeing accuſtomed 
0 Ha to the Aﬀairs of Navigation and Wars by Seca, ha- 
" ving thus gotten a great part of Britain, did firſt ſe- 
cure that inſeparable Appendant of the Iſland or the 
Sea; having brought over a numerous Force, for the 
accompliſhment of this deſign, As to what concern's 
lia, they write, that hee with his fons Cſs and G- 
menus, and a Navic very well appointed with Mi- 
lirarie Forces, arrived upon the ſhore of Suſſex, 
neer 
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neer TWlitering, * Cimenſhoze , fo called heretofore *Carr.Ced- | 


from this (imenus ; and char having driven away the 
"Britains , hee polleſled the © Sea-Coaft ; and ſending 
daily for new Aids our of Germanie, hee at length en- 
larged his Kingdom along the Eaftera ſhores, as far 
as the River Humber, and was the firft of the Engliſh 
Saxons that attained here to ſo large a Dominion, Al- 
ſo, that his poſtericie enjoied this Kingdom about 
LXX years. Burt cruly it could hardly bee ,. chat. they 
who were eminently powerfull in ſhipping , and 
had made ſo happic a Progreſs upon the ſhore ſhould 
not in like manner bee Maſters of the Sea it ſelf ; 
eſpecially ſeeing wee finde not the leaſt teftimonie 
that any others were at that time, of any conſidera- 
ble Rrength in ſhipping upon this Coaſt, . 

Bur as for the Naval Forces and Viftaries of the ſauc- 
ceeding Kings, both Danes and Engliſh-Saxons., they 
are to bee {cen every where in Foames Aſſerius Biſhop 
of Shirburn , Willian che Monk of Malmsburie , . Henrie 
Arch-Deacon of Huntingdon; Roger Eloveden, Florentius of 
Worceſter, and Florilegus; but eſpecially in the Acts of K. 
Alfred, Edward the elder, 4thelſtan, Edgar, Ethelred and: Ha- 
rold. Andqueſtionleſs, _ after che beginning, of the 
Saxons Reign,this Countrie flouriſhe nora little in ſhip- 
ping, for the mainteining of the Soveraigntie of the Sea, 
as may bee colleted both from the Cuftoms' of the 
Nation alreadic mentioned, and the frequent uſe of 


Navigation, from which the Merchants that uſed to | 


traffick on both the ſhores were prohibited, upon 
the occalion of a difference that aroſe berwixe Charls 
of France, ( aftervvards Emperor )- and Offa King of 
the Mercians among the Engliſh-Saxons , to whom the 
reſt.-were in ſubjetion. Yer a freedom thereof was 
reſtored not long after , by an agreemient of extra- 


SL ordinarie 


walle R; 
ud Cam- 
en in Brj- 

lann.Pag.223 
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ordinaric. benefit and advatmage to the Engliſh-Saxons, 
i «x»: , as vvee fande in © Alcuinus,, and William 'of Malmsburie. 
7 uk * But before K. Alfred, their power began to decreaſ by 
 Meimebur.e Sea , and that eſpecially in the time of K. Ethelwolph, 
de ef Re” evhen the *Danes or Normans infeſted not onely the 


1669: orce, which lie on the weſt of Britain, And lo 
14% nay ge all was expoſed to the mercie of Pirats, Burt afccr 
$40.Malms.: that Alfred wwas inveſted in the Kingdom , the defence 
liba-cap.2+ of theSca was teftored, andits Dominion cſtabliſh- 
j ed, concerning whor, that Aſſerivs Bilhop of Shir- 
burn, his Tutor , write's thus: Hee gave command for 

the building of Boats and Gallies, that is, long ſhips throughs 

out the Kingdom, that hee might prevent his enemies , and 

fight them by Sea, and putting Pirats aboard them, hee char- 

ged them to guard the paſiages of th Sea. And a little af 

cer, Flee commanded alſo bis Sea-men, to Keep all relief of Vi- 

tual from going to the Enemie by Sea. Hee uſcd the 

word: Pats in this place (as others of that age have 

don) not for Robbers, as tis commonly taken ; but 
forſuchas becing skill-d in Sca-affairs, were appoint- 

ed to ſet upon the Enemic's Flects , and defend the 
Dominion-by Sea: Touching the derivation of the 

word, the old Scholiaft upon Sophocles his Aiax , ſaith ; 

Peleg Anas Sihog © Teym * oYev oþ Puegme of x7, Jam 

Ago xgxvpyg! , That is, Pira, in the Attick Tongue, 

feenifie's craft or art, and hence it is, that they are called Pi. 

rats Which infeſt the Sea. But when the Engliſh-Saxons 

and Danes, m = _ of K. Alfred, were ever = 

anon ftrugling for the Soveraigntie in England ( for, 
Gurmundus, a2. ci King of the Danes, rs at that 

tine ferled in Northumberland as a Fiduciarie Client or 

Faga'"to Aﬀred, and had very large Territories _ 

by > ir o nt onioopanhn KR a ogg "wr Y Mes Fa 
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-Eaft:part of 'Brgland ) their Fights were moſtly by 
Sea; ias if ithey had both been of opinion , *thatthee 
"which could get the Dominion of the Britiſh Sea, 
would bymeceflarte cotfequence becor Lorll alfo-of 
the Land, or-of:that part'of 'the Ule Which lie's be- 
| fore it. For this cauſ allo it "was, 'that the Dittes 
growing ſtrong art Sea, K, Alfred mightily avgymerited 
his Naval'Forces, by building ſhips twvice-as long as 
the Daniſh ſhips, deeper, 'inimbler, and lefs rocking 
or Tolling, and fo much more convenient for Sea- 
Fights, Florentius 'the Monk faith , In the ſame year 
(char is to ſay, the year of our Lord MCCCXCVIL.) 
the Forces of the Pagans refiding in Eaſt-Fngland and Nor- 
thumberland , uſmng Piracie upon the Sea- Coaſts , did grie- 
vouſly infeft the Weſt-Saxon's Countrie , with very long and 
nimble ſhips , which they had built divers years before, A. 
gainft Wham ſhips were built by the 'Command of K. Al. 
fred,” twice as long, d:eper, nimbler , and leſs waving or rol- 
ling by whoſe force bee might ſubdue the aforeſaid ſhips of 
the Enemie, Ir is related allo in the ſame words by 
Rozer Hiveden. But Henrie of Huntingdon , ſpeaking 
expreſly of the number of Oars that ſerved for the 
rowing of theſe ſhips of Alfred , faith, King Afred 
cauſed lmg ſhips to bee made readie ; to wit, of 40 Oars or 
more, againft the Daniſh ſhips. But there are * Chroni- *Ms. codices 
cles written in the Saxon Tongue, that ſpeak of ſhips min Biblio 
of 65 Oars, and larger , buik by him at thattime; 11,94, 
out of which theſe Writers aboye-mentioned, and o- 897. 
thers of rhe like ſort, have compiled theirs. The 
words of the Chronicles are theſe, þa hes fElffie 
Cing c1imbpian lange rcmpu ongen þa zpcas þa Þ#- 
pon pull nexh pa ppa lange ppa þa oTpe. Same 
hxfoon XL apa yume ma, þa. pzpon #xpeP ze 
rpifepan geunpealopan geeae heappatt poim fa 

| Kk 3 oTpe. 
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oFne. nzpon hinapop ne on - fpipife gercea- 
pen ne on venife buzon rpa him pelfum puhre 
+ hi nys peoppoprce beon mihron , That 
is to ſay, King Alfred gave command for the build- 
ing of long ſhips to encounter the Daniſh, But they 
Were twice as long as theſe ; whereof ſom had ſixtie Oars, 
ſem more- They Were alſo more nimble , leſs rolling , and 
deeper then the other. Not built after the Friſian or Da- 
niſh manner ; but ſuch as bee conceived moſt convenient for 
fighting. So that there is no doubt bur the buh- 
neſs of ſhipping was mightily advanced in his Reign, 
among the Engliſh-Saxons, in order to the defence and 
maintenance of their Dominion by Sea, And vyce 
very ofcen finde , that thole Sea- fights managed by 
Alfred and his ſon. Edward , with various ſucceſs , a- 
gainſt the Danes, and Normans, were undertaken not 
without great, numbers of Shipping. Bur in the 
time of King Athelſtan , who was very firong at 
'Sea, upon the Iriſh Nation ( ſaith 5 Fluntinigdon ) and 
thoſe that dwelt in ſhips, there fell a fatal deſtruttion. 
The Engliſ-Saxm words in the antient Chronicles, 
from whence Huntingdon tranſlated thoſe, and which 
,agree w** theſe,are, ScoTra leove 7 scypploran pxge 
reollan, which fully ſignifie the ſame thing. For, 
Scorra leone or the Scotiſh Nationand Scots are by the 
Antients ofcen taken. for the Iriſh. Fe alſo (ſaith the 
ſame Autor ) led an huge Armie by Land and Sea into 


Northumberland and Scotland, and in regard there was 


none appear d to make any oppoſition , bee marched up and 


_ down the Conntrie, and waſting it at pleaſure, returned with 


h Apud Guil. 
Aalms bur. 
de” geſtis Re- 

Lum 2.Cap. 6. 


Triumph ; whereupon ſaith a * Poet of that time, 
Fam cubat in terris fera barbaries Aquilonis ; 
Jam jacet in campo, pelago, pirata, reliflo, 

Illicitas torvaſque minas Analavus anhelars. 


Now 
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ow is the wilde and barbzous Ne 

nd gh ns is Do 
Analave, tC ,-1s 02ct 

Who having lett the Sea, on Land doth 


lie, $ 
And ſpightful thzeats bzeath's out agaiuft 
the Skie, 


This Analavus was King of the * Iriſh, and; of ma- 
ny Iſl:nds, who invading the Coaſts of Athelflan wich 
a Fleet of DCXV ſhips, at the mouth of the River 
Humber, received a great overthrow, and was put to 
a moſt ſhameful Flight. But King Edgar (as ſaith 
& Florentius of Worceſter) ſailing about the North of Britain 
with a great Navie, arrived at Cheſter , where bis eight 
pettie Kings met bim, as bee had given order, who fware feal- 
tie to him, and that they would aſsiit him both by Sea 
and Land. Or, as' Huntingdon ſaith of the ſame thi 
they all did homage to hun , declaring themſelvs readie at his 
command to ſerv him by Sea and Land. Amang thele 
pettie Kings there was one Maccuſius, whom Hoveden 
and Florentius call a King of very many Iſlands; and 
Florileg:s , a King of Man , and very many Iſlands, 
William of Malmsburie call s him an Arch Pirat, More- 
over, the ſame King Edgar, as if hee intended to {er 
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forth the ſplendor, magniftcence, and asit were an E-. 


irome of his whole Empire in Sea-affairs and Ship- 
ping, did (as ſay Florentius and Hoveden , during his 
abode at Cheſter) enter mto a Boat, Wherein hee. 45 rowed by 
thoſe pettie Kmngs, bimſelf bolding the Stern, and ſteering it 
about the River Dee ; and beeing attended by all his Dukes 
and Peers in ſuch another Veſſel , hee ſailed fram the Palace 
to the Monaſterie of $. John Baptiſt, where an Oration beeing 


made to him , hee returned in the ſame pomp unto the: Palace. 
h 
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In the -very Entrie whereof hee i reported to have ſaid to bis 

Lords, that then his Succeſſurs might boaſt themſelvs Kings of 
England, when they ſhould bee thus attended by ſo many 

Kings, and enjoy the ſtate and glory of ſuch honors, or , as 
Malmsburie write's of the ſamething, when they ſhould en. 

joy fo great a Prerogative of honors: So many Kings as 

Vaſlals, to bee readie alwaies to aſsiſt with cheir For- 

ces, whenlſoever they ſhould bee required, both. by 

Sea and Land. There js alſo a notable teſtimonie io the 

ſame Flirentiue, and the Monk of Ma'msburie , how 

that this King ſailed round about his Seaevery year, and 

ſecured ir with a conſtant Guard and Forces. Every 

Summer, ſaith Malmsburie, immediately after Eaſter bee com- 

manded bis ſhips upon every ſhore to bee brought into a Bodie, 
ſailing uſually with the Eaftern Fleet to the Weſt part of 

the Iſland, and then ſending it back, hee ſail'd with the Weſts 

ern Fleet unto the Northern, and thence with the Northern bee 

returned to the Eaſtern, beeing indeed very diligent to prevent 

the. Incurſions of Pirats, that is , behaving bimſ:lf in this 

manfully (as ſay Florentius alſo , and Hoveden) for the de. 
fence of bis Kingdom againft Foreiners, and the training up of 

himſelf and bis people for warlike emploiments. Thus the 
Guardianſhip or maintenance of the Dominion by Sea 
is evident. 

But as concerning the Fleers aforementioned , they 

_ eachof them conſiſted of MCC ſhips, and theſe, as 
Writers ſay expreſsly, very ſtout ones ; fo that in the time 

of his Reign , the Britiſh Navie conlifted of fuch 

ſhips to the number of Three thonſand ſix kundred Sail, 

= Inamo AS ® Florentins and Foveden ſpeak expreſsly, Bur others 
975” rn p33. Write, thartheſe Fleets amounted to Four thouſand ſhips; 
© Liothecs Cot- AS” John Bramton Abbot of Jorvaux, others adding to 
toniare theſe Three a Fourth Fleet, whereby the number is in« 
creaſed to Four T houſand Eight hundred Sail ; as you may 


ſee 
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ſee' itt Florilezus. 'So, as Florentius allo faith, Fee by the 
" belp of -God governed and ſecured the bounds of his Kingdo 
with Prudence, Fortitude, Juſtice, and T emperance, as long 4s 
bee lived, and having the courage of a fierce Lion, bee kept all 
the Princes and Lords of the Tſles in aw. Wee read alfo 


in Ordericus Vitaljs, of King Harold or Herald, that hee fo 


guarded the Sea with a force of foldterie and ſhipping, that none 
of his Enemies could Without a fore conflift, invade the King- 
dom,So that wee cannot otherwiſe conceiv, but that theſe 
Nayal Forces wete at that time diſpoſed, and the S&- 
Fights undertaken, for the defenceand guard of the Sea, 
as an Appendant of the Engliſh-Saxm Dominion in this 
Iſland, Eſpecially, if wee duly compare theſe things 
alreadie manifeſt, with thoſe which are added by and 
by to this particular, rouching the ſame age. Bony 


X \ Ay C 
The Sea-Dominion of the: Engliſh-Saxons, 
and Danes, during their Reigns in Bre. 
tain, obſerved in like manner, from ſuch 
Tributes and Duties of their Fiduciarie 
Clients or Vaſſals, as concerned the main- 
tenance of the N\avie: Alſo , concern- 
ing the Tribute or Paiment called Dane- 
geld, which was wont to bee levied for 

the Guard of the Sea. | 


Cnuar.'XI. 


Ere follovy next the T ribiites and Duties of Vaſſals, 
concerning the "maintenance of the Navie *or 


Guard of the Sea; which are evidences alſo of | 


Ll chat 
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that Sea-Pominion which was 1n the time of the Evg- 

liſh- Saxons, | call thoſe Tributes, which were wont 

to bee levied for the re-inforcing of the Navie, and for 

roviſion of ViRuals for the Sea-men. Of which 

Linde were thoſe that yyere levied, according to the va- 

luc of men's eRates in Land, forthe ſetting forth of 

ſhips in the rune of King Echelred. For, at that time 
whoſoever poſſeſſed CCEX. Caſſates, or Hides of Land, 

was + eanal. with the huilding of one ſhjp. And they 

were all rated praportionably, after this manner, who 

were owners of more arlels Hides,or of part af an Hide: 

* Ms. an as * Marian Scotus, Hoveden,and Flarentivs do all tell us 
Biinbecs In the very ſame wards. Ebelred King of England (ſay 
Cottoniana. they) 24ve tric carmmang that one Galke ſhud bee char- 

| ged upon CCCX Caſſati, but a Coat of Armor and an Helmet 
upon nine, and that fhips ſhould bee built throughout all Eng- 
land, Which beeing made readie, hee viftualled and manned 
tbe With choice ſouldiers, and appointed their Rendezvors at 
the Part of Sandwich, t ſecure the Baunds of bis King- 


» Hiſtor. mi- dom from the irruptions of Foreiners, Burt * Fenrie of 


> has " Huntingdou,, as allo Matthew Par, and Florilegys, (peak- 
Cononiana. Ing of the lamething ſay ; The ge iþ Up 
on three hundred and ten Flides of Land through -oll England, 


alſo a Coat-4rmox and Flelmet upen eight Fides. Then Hun 


in wi, faith hee, is ſo much Land as a man cay till with 
Lo 


for a year. Others there are that determine o- 


i therwiſe touching the quantirie of an Hide: And moſt 


of Land,i.e. Certain it is, that it was very various , according to the | 


bee ex. different Cuſtom of Countrigs; bur che ſame wich 
led by one Caſſata and * Carucata- Indeed p the Engliſh-Saxon 


Plowin » Chrogigles of the Abbie of * Abingda , do likewiſe 

© Mr. in Bib- mention Hides here expre(sly, In the year MVIII- Pep 

lietheca Cot- bebeao FE Ging ( lay they ) Þ man xceolve orep 
ea 


tonignda. 


rages tell's yyhac an Hide doth ſignjhe, But an Hide 
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6all angelcyn pcipu pzfolice pyncan Þ x” Sonh 
ox þp1m hund HÞ12um 5 of Tynum znne pcexd. 5 of 
Vii. Þwoum helm 5 bypnan, That is to ſay, the Kity 
gave command for the building of Ships carefully throughout all 
England; to Wit , that one Gallie ſhould bee charged upon £ 
 ECCX Hides of Land; but a (oat- Armor and Helmet upon = 
eight Hides. And it was uſual, according to the Laws of - 
that Age, that the richer ſort ſhould beeraxed by the 
number of Hides ; as wee ſee alſo throughout that Bre+ + 
wviarie of England or the Book of Rates called © DOMes-= - I oY 
day, which was firſt written in the time of King $caccarii. 
Willam. Huntingdon add's alſo, that there never had been 
ſo great a number of Ships in the time of any one in © Britain; 
which is teſtified in like manner by the Saxm Chroni- 
cles before-cited. So that, that moſt numerous Navie 
of King Elgar (mentioned in the former chapter) was 
not to bee compared with this. But yet that moſt 
learned man and great Light of our Ifland, M* * (am- 
den, hath ſo caſt up the number of Hides throughout 
England, out of the antientRecords of that Age, thatthey 
do not exceed 243600. If this had been fo, then they 
could have ſet forth no more then 7585 Ships by this 
Tribute, which is a lefler number then that of King Ed- 
gar by ſom thouſands 3 So that ſom otheraccount isro 
bee made concerning Hides, which is not to bee handled 
in this place. RES 
| Hereunto belong's that of Fiuwingdon, touching King 
Canutus and his Son Harald. In the dates of Harald (ſauth 
hee) 4s alſo in the time of his Father, eight Marks were paid 
by everie Port for XY1 Ships. In the like manner, Hoveden 
ſaith, there was a Tax impoſed Which Was paid for the 
maintenance of the Navie, when King Canutus and King 
Edmond made an agreement in an Iſle in the - mid 
of Severn, called Olenty, Moreover, Huntingdon write's, 
2 that 
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that 11048 pounds Were raiſed by. Hardecanute King of 
England, betore hee had reigned two years , for thirtie 
two Ships (thar is to ſay, for the building of rwo and 
thittie Ships,) Zee gave Command alſo ( as * Matthew 
Weſtminiter ſaith) that ejght marks ſhould bee paid to everie 
Rewer of his Navie, and ten marks to each Commander, out 
of all England. Hee ſaith again alſo of the ſame King , 


3 


that bee appointed Officers through all parts of the King- 
dem, to colles the Tax impoſed, without favouring any, and 
therewith to provide all things neceſſarie for his Forces at 
Sea, And Florentius faith; 5 Hee gave command for the 
paying of ejght marks to every Rower of his Navie , and 
twelve (ſo wee read it in that Autor ) to everie Comman- 
der, out of all England, a Tax indeed ſo grievous, that 
ſearce any man W4s able to pay it. But -thele things 


ſpoken of Canutus, his ſon Harald, and Hardecanute re- 


late perhaps unto that Tribute or Tas called Danegeld : 

which was paid yearly for the maintenance of the 

_ and guarding the Tertitorie or Dominion 
SEA. 

"ina the old Laws of England it appear's, that 
the paiment of Dancgeld was firſt impoſed becauſ of Pirates 
(cither Robbers or others invading the Sea.) Far, they 
infeſting the Countrie, waſied it as far as they were able. 
T herefote for the repreſsng of their inſolence , it was deter- 
mined that an yearly paiment ſhould bee made of Damegeld, 
that is to ſay, twelve pence upon every hide thrhugh the Whole 
Land, for the pay of thoſe that ſhould bee imploied to hinder 
the eruption of "Pirates. . So wee read it id ſom * Copies; 
i others render it Jrruption, But the other reading ſeems 
to fignifie, that this Tax was impoſed , for the raifing 
and mainteining of Naval Forces, ſo to guard the Sea, 
that Pirates or Enemies might not bee able co make 
any eruption from the Shore on the other ſide of che 

T5 SCA. 
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Sea. Nor cant the word Eraption otherwiſe bee well pur 

in thac place. Sothat even that antient Dignirie of the 

Count of the Saxon ſhore ( whereof wee have alteadic 

ſpoken) 1 therefore not ob{curely repreſented by hit 

who commanded as Admiral over the Fleexs of tha Age. 

This Tribute or Tax had ics beginning under King 

Ethelred. For, hee becing brought imo miſerable 

ſreights by Swae King of Denmark, beeing forced to 

buy a Peace of him, hired XLV Daniſh Ships ako by 

Agreement, for the guarding and fecuring of his Do- 

minion in the Sea, who were toreceiy their pay yearly 

out of this Tribuce for theis maintenance. For che right 
underſtanding whereof, it 1s to bee obſerved onrof the 
Engliſh-Saxon Storie , that the Tiibme or Tax uſually 
paid at that time to the Danes, was of more kindes then 
one, There was one Tribuxeor furn of Monie, vvhiere- 
with the Engliſh-Saxens wete forced ſomitimes to buy 
Peace of ſuch as gricyouſly infeſted the Hland. But ano- 
ther was levied to pay the Daniſh Navie, which was 
hired co guardthe Scaand defend the Sea-Coafts, Fhe 
ficſt kinde of Tribute appear's by that of Floranins and 
Eveden, in the year MVIE. Etbelred King of England 
by the advice of bis Lords, ſending Embaſſadors to the Danes, 
gave them (ommiſvion todeclare, that bee bas willing to defray 
their Charges and pay them @ T ribme upm this condition, that 
they would defiſt from rapine, and evtabbſh # firm Price with 
him, To which demand of his they yielded, And from that tims 
their charge was defraied by all England, and a Tribwe paid, 
Which amounted to 36000 ponde. That is, her effected 
this onely for che prelens, that bee obteined a-prace for 
time by monie, which hee could not by Arms, as Floritggd (ainh 
well. Four years after allo,all the great Lords of tingland 
of both Orders, met toxetherat London before Eaſter; and theyd 
they ſtaid ſo long till ome: = made of the Tribute promiſed 
3 to 
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' tothe Danes,amounting to fourtie eight thouſand pounds; vx hich 


k Anno 1012 


wee reade of likewiſe both in Flerentius and * Hoveden, 


But this was paid to. the intent, that all Danes which 
ere in the Kingdom, ſhould in every place dwell peaceably by 


the Engliſh, and that both-People ſhould have as it Were one 
heart and one ſoul, as it is expreſſed by Florilegws. Other 


paſſages of the ſame kinde there are in the ſtorie of that 
Age, yeaand ſom of an elder date. Yetthis firſt kinde 


1 Autor Chro- 
niciMelroſen- 
fis, Ms. mm 


of Tribute was not wontt@ bee paid yearly, but levied 


now and then, as occaſion required, Notwithſtand- 
ing it may bee true perhaps which'ſom write, that E- 


thelred in the aforeſaid agreement of the year MIT yield- 


Biblitheca -ed to pay every year a Tribute of Thirtie fix Thouſand pounds 


Cottoniana. 


m Tn Biblio- 
theca Cotto- 
niana. Anno 
1012. 


to the Danes , for a longer continuation of the peace. Wee 


read herethar hee yielded or granted, but no where like- 


wiſe that hee paid it. Bur-as forthe ſecond kinde of 
Tribute , which was to bee paid (as wee havetold 
you) for hire of the Daniſh Navie, it was a ycarly Tri- 
bute, andlevied at the ſame time, at leaſt inthe ſame 
year, (to wit, ef our Lord M{X1F.) wherein theſe four- 


tie cight thouſand pounds were paid to procure a peace. | 


Nor was it limited by any ſet-ſumme of monie, bur 
ſo muchas would ſery for vifualling, andclothing the 
Forces at Sea, Florentius and Hoveden in the aforeſaid 
year ſay; After theſe things, upon paiment of the T ribute, 
(meaning that of fourtie eight thouſand pounds) and a 
confirmation of the peace by Oaths, the Dan1ſh Navie which 
Þas before in a *Bodie, was diſpoſed and difþerſed abroad afar 
off. But XY ſhips remained with the King, and ſware fide- 
litie to bim., and promiſed to bee readieto defend England a- 
Lainſt. Foreers, upon condition that hee would provide-thcm Vi. 
Ftuals and Clothing. This is related likewiſe in the Eng- 
k/h-Saxon Chronicles of the Abbie of ® Abingdon; Da 
F gapol gulepe pap rp1d apap appopene pxpon 
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þa 70 fende re Hene pineypa he #p teravenode 

pxp- Dabuzon ve pam cynge of pam hepe pip 475 

peopenetg ſcypa, 7 him bohezon Þ hi polvon 

pþyrae _ healogn 7 he hipeban peeolbe 7 pepy- 

o0n ; Thar is, che T riþute beeing paid, and Oaths of Amti- 

tie taken, the Armie (Or Navie) Which was before in a Bodie, 

was diſperſed abroad, *But fourtie five ſhips of that Navie 

remaingd with the King, and promiſed upon Oath tobe readie 

for the defence of this Land , upon condition the King did 

finde them Vitiuals and Cloathing. Smane woas at that time 

King of Dewnark, with whom Ethelred made this agree- 

ment, But both the kinges of paiment aforemention- 

ed, werecall:d Danegelo, Danegeld, or Danapeld, that is 

to lay, Daniſh Tribute. The firlt kinde is exprefly inti- 

mated by this name in © Joammes Sarishurienſis , where hee « 5, p,ycre- 

ſaith, Swane Woſted and fpoiled the T(land of Britain, the great tice, ſeude 

eſt part Whereof bee bad in bis poſſeſſion , and afflified the 79% Cie 

Members of Chrift with many perſecutions , by an impoſitiay cap.21. 

of T ribute , which in the Engliſh Tongue they call Danageld. 

But the ſecond kinde which was paid for the mainte- 

nance of che Faxces by Seca was called likewiſe by the 

Gme name, bath hecauſ it was occaſioned by the- a- 
reement wich the Daxes, as alſo becaul ir was wont to 

bee paid to the Daniſh Fleet, that was hired to guard the 

Terricorie by Sea. For which caul allo it xteined the 

{ſame name,not onely under theſe Daxiſh Kings; Canutus; 

Harold the fixft , and Hardecanutus , but allor under the 

Engliſh-Saxon or Engliſh. And that this which wee 

have ſpoken wasthe Original hereof , is afhrm'd alfo 

by Inzulpbus the Abbor of Cranland , a wicnels beyond 

all exception,vvbo lived atthat tizne. Hee ſpeaking of 

the affairs of Edward ere Confeflor , faith , *&x#he year © p00 

MLI. (which was thetenth of King -Elward} in regard: dinpag. 510- 
the Earth did not bring forth its Fruits in ſuch plentie as it was ——_ oi 

| Wont 
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wont , but devoured very many people by fame, inſanuch 


that many T houſands of men died through the ſcarcitie of 
, Corn, and want of Bread; therefore the moſt pious King Ed- 


ward, beeing moved With compaſsion towards the people, releaſed 
that moſt grievous T ribute called Danigeld, to 4! Eng- 
land for ever. It is reported by ſom, that this moit Keligions 


. King beeing brought by his Officers into the Exchequer , to ſee 


the Danigeld chat was collefied , and to take a view of ſo 


'vaſt an heap of treaſure, ſtood amazed at the firſt ſight proteſt- 


ing that bee beheld the Divel dancing upon the heap of monie,&9+ 
extremely rejoycing ; Whereupon hee immediately commanded 
to reftore it tothe former Owners, and Would not keep one jot of 
ſo cruel an exattion, but remitted it for ever, to Wit, in the 
thirtic eighth year after Swane King of Denmark command- 
ed it to bee paid every year to his Navie,n the time of bis Father 
Ethelred. By diſ-counting 38 years fromthe year 1051, 
that year 1012. is ſufficiently manifeſt, wherein the be- 

inning of this Danegeld is placed , according to that 
which hath been alreadie ſpoken. Nor is it any pre- 
judiceatall, that there ſcem's perhaps to bee one year 0- 
verand aboye. For, ſuch as are verſt in the Chronicles 
of the Monks, know well enough , that differences of 
that kinde are very frequent among them , eſpecially 
by reaſon of their careleſs confounding of the years of 
our Lord, and of the Kings, whole beginnings do 
variouſly differ, as every man know's. Nor is it pro- 
bable, that they were ſufficiently agreed touching the 
Tribute and Taxes before the next, or one thouſand and 
thirteenth year, For , concerning that year, Florentias, 
Hloveden, and others ſpeak expreſly thus, In the mean 
time the Tyrant Swane gave command to make readie Provi. 


 frens in: abundance for his Navie , and for paimint of an 


almoFt intolerable Tribute. In like manner Turkillus ent out 


_ . bis. commands every: Where, that it ſhould bee paid to his Fleet, 


) which 
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which lay at GzeneWich, Thar Fleet of XLy. ſhips 
rode now and then in the Thames neer Grenewich, and 
then firſt received cheir promiſed pay, Thatis, in that 
very year, which beeing diſcounted is the Thirtie eight 
year, as Ingulphus would haveit: wherefore its begin- 
ning was not ill placed in that year. Without all que- 
tion, that Ingulphus was a Courticr in the time of King 
William the firſt, or a man of no mean account, at the 
time wherein that was don which hee relate's : ſo that 
eſpecial credit is to bee given him in this particular. 
Whereas alſo hee ſaith, char King Edward remitted Dane= 
geld for ever, the ſamething is affirmed alſo by Roger 
Hoveden , and Matthew the Monk of Weſtminſter; who 
faith, In the year of Grace ML1. King Edward abſolved 
the people of England from that moſt grievous Tribute of 
28 thouſand pounds , which was wſually paid to the Daniſh 
Auxiliaries, during bis Father's Reign. Whereof wee read 
alſoin * Matthew Paris, Bur Hoveden ſaith , K. Edward 
abſolved the people of England from that grievous T ribute, in 
the thirtie eight year after that his Father K, Echelred had com- 
manded it to bee paid to the Daniſh Souldiers. Others there 
are alſo that write to the ſame purpole. Som of the 
1 Engliſþ-Saxon Chronicles place the ſame thing in the 
following year, and ſo affirm, that there intervened 39 
years from the beginning of this Tribute (which alſo 
they call Þepexzylb or Heregild , that is , a Militarie or 


Naval Tribute) to that aboliſhment of ic by King Ed. 7; 


ard; Nevertheleſs, as to what concern s its beginning, 
they agree with Ingulphus and Fioveden, to wit , in the 
year MLiI thoſe Chronicles render it thus; Aleve 
8a0pano cyng Þ hepnexzylo Þ ſEpelpeb cyng =p 
arcealoe. Þ pxp on pam mxon 5 þpig71gopan 
zeane þzp þe hehg on gannon hxpgbe, That is to 
a K, Edward aboliſhed that Militarie T ribute , or Here- 
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gild, which had been formerly impoſed by K. Ethelred , to wit, 
in the nine and thirtieth year after it began. But yet in the 
Autor of that * Dialogue concerning the Exchequer , written 
inthe time of K. Henrie the ſecond, (commonly ſup- 
poſed to have been Gervaſius Tilburienſis ) wee read it 
was paid yearly eyen till the time of K. William the farſt 
or the Norman Conqueſt ; that is to lay , for fourteen 
ears compleat , immediately after that abolithmene. 
For,ſo long K. Edward reigned, whom that William {uc- 
ceeded. The Autor's words are thele, The Pirats of 
the adjacent Iſlands, having made an irruption, and ſpoiling the 
Sea-Coafts, carried away Guld, Silver, and all things of any va« 
lne. But aſſoon as the K ing and his Subjetts ſet forth any pre- 
parations of Warr, for the defence of their Nati, they prejently 
fled away by Sea. But the chief among them, and ever more 
inclined to miſchief, was thgt warlike and populous Natiin of the 
Danes, who beſides their ordinarie deſire of prey ; preſſed an 
the more furiouſly, becauſ they laid claim to ſomwhat of anti- 
ent Right in the Government of the Kingdom, as the i5runfh 
Hiftorie relate's more at large, Therefore for the repelling of 
them, it was ordeined by the Kings of England, that two ſhul- 
lings ſilver upon everie Hide of Land ſhould by a kinde of Cu- 
ſtom for ever bee paid for the maintenance of wvaliant men, who 
by ſcouting about continually, and guarding the Sea- Coafts might 
repreſs the Invaſion of Enennes. And in regard this Fevenue 


| Was appointed chiefly becauſ of the Danes , therefore it was 


| called Danegeld. And thereupon it was paid by yearly Cu- 


ftom (as hath been ſaid ) wnder the Engliſh Kings , wntil 
the time of K. William the firſt, who was of the Norman 
Stock and Nation, So that Autor, who would have 
this Tribute to derive its name from the Dares , as if 
the Navie had been mainteined thereby chiefly to drive 
them from the Coaſts of England. Bur queſtionleſs, 
the firſt reaſon of the name, is to bee received, as it 

hath 
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hath been alleged out of the paſſages abovementioned. 
though afterwards there was a Subfidie raiſed and Tri- 
bute paid for the like Fleet, conſiſting of ſuch as were 
not Danes, or of - Engliſh, for the repelling of the Danes 
themſelvs, which was not improperly called by the 
famename. Touching the paiment hereof after the 
Norman Conqueſt, 1 ſhall add more ©by and by. But «7. 
as concerning what hee ſaith here , that two ſhillings 
hlver upon everic Hide were wot to bee paid yearly for 
the railing of this Tribute, the ſame is affirmed allo by 
other antient Autors , as* Foger Hoveden, and * Matthew * Edit. Lon- 
Paris: Sothatthele men make the paiment doublero {174270 
that which is before alleged out of the Laws of the c:furt.pag. 


Engliſh-Saxons, The yearly paiment of this Tribute is ee SI. 
nike allo by Matthew of Wetminiter,8 Matthew Paris at re 24s. in 
thirtic cight thouſand pounds, as appear's by the parti- Bibliorheca * 
culars alreadie cited : which truly was written by bees = 
them with very little diſcretion. Nor have they dealt pbani R. ini- 
any better, who ſer down that paiment at the rate of 
thirtie thouſand pounds, as the Autor of the Chronicle 

called * Chronicum Melroſenſe. For , at what rate ſoEver *M #4: 
that Tribute was paid to the King , according to the 
alteration of cimes, it appear's for certain, that the Sti- 

pends uſually allowved to the Daniſh Fleet were fo un- 

certain, that they were (er ſomtimes higher, ſowtimes 

lower (as wee mult ſuppole it could not otherwiſe 
happen) according to the number of Ships and For- 

ces that were neceſſarie for the Guard. of the Sea. Of 

which alſo there are examples among Hiſtorians. . Flo- 


rentius in the year MXIV. faith ; K. Ethelred gave com- 


mand, that the Tribute amounting to thirtie thouſand pounds 
ſhould bee levied for the Fleet which lay at Gzenewich; So ,,, . ...- 


alſo Hoveden, But the ? Engliſh-Saxm Chronicles of ljochecs 
the Abbie of Abingdon ſay of the ſame year ; Se cynx Couonin- 


na. 
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hep xzyloanþam Pepe Se on xnenapic 115 XFF. 
þupend putip. The King commanded that 2 1000! ſhould bee 
paid to his Armie, (For lo that Fleetis called _ where 
in Engliſh-Saxon) which rode at Grenewich, Here (you 
ſee) is no ſmall difference in the number of pounds. 
But howſoever, if ir bee to bee conceived of the yearly 
Tax or Tribute, then it was far leſs this year then it is 
reckoned by thoſe Monks , who ſpeak of thirtie eight 
thouſand pounds. Four years after , in the Reign of 
King Canutus, (vwrho was a Dane) a far greater ſumme 
of Monie vas raiſed for the maintevance of this Fleet. 
That Flarentius,wvhom vvee have often cited, ſairh; In 
this year, (thatis, MXVII1. Seventie two thouſand pounds 
out of all England, and one thouſand and fiftie pounds out of 
London, Were paid to the Daniſh Fleet, and there remain- 
ed fourtie ſhips with K. Canutus, *But the reft were re- 
turned to Denmark. Of which year Hoveden ſpeak's 
thus ; Out of all England ſeventie two, and out of London 
410 pownds were paid to the Daniſh Armie or Fleet. And 
there remained ec. T hey differ about the Sumame,, nor 
the Thing , wherein they agree with the Engliſh-Saxa 
Chronicles before-mentioned, Yer theſe altogether 
ſpeak contrarieto that accompt of the certain ſumnmes, 
* Hiftor. Mi- as it is ſet down by the aforeſaid Monks, Burt * Mat- 
nor 4 thew Paris and Matthew Weſtminſter ſay of the ſame 
Cottonians, Time, that Cnute ſenc = the _— Fleet, and Sti- 
pendarie Souldiers, (ex ourtie ſhips , as appear's b 
what hath been ſaid alfadie) Aves. paid WW of = 
England eightie two thouſand pounds in filver. Alſo, in the 
ſecond year of King Hardecnute, a Tax was levied for 
the Daniſh Armie or Fleet, amounting to 21000 pounds, and 
8 ponds, as Hantingdon tell's us, All which particu- 
lars do, I ſuppoſe, ſufficiently demonſtrate, that the 
Daniſh Tribute here mentioned was not fixed to any 
certain 
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certain ſumme of yearly paiment ;, and alſo that an 


' huge ſumme of monie was wont to bee paid 


atthattime to the Kings of England, forthe Guard of 

the Sea, (for, to whar purpoſe ell: was that Fleer al- 

waics kept, and ſo great Taxes levied every year for 
the maintenancethereof 2) But in the Reign of Kin 
Henrie tae ſecond , the name of Dan-geld grevy out 
uſe, Tributes or Taxes beeing uſually paid fill, nor. 
withſtanding by other names that are very well 

known, for the Guarding of the Sea; as wee ſhall 

ſhew by and by, Bur they are extremely miſtaken, 
even they who agreeeither with Jobn* *Bramton the Ab. « 1.;n Bib- 
bot of 7orvanx, or ſom other Autor out of whom hee liothea 
wrotc it, orany others of that kinde, in deriving the yes 
Original of that yearly Danegeld , ſo often mentioned EthelrediRe- 
every where , from the former kinde of Tribute, q__ 
which was paid to the Danes, for the procuring of a 
peace; and they allo who ®* would have the Warr to » 4jud Jacob. 
have been undertaken by the Danes and Saxons againſt Thewm. | 
the Britains , becauſ they denied them a freedom of 5; 
Navigation, and that the end thereof was , that this 
Tribute was upon that accompt impoſed upon the Na- 
tion when it was [ubdued. - 

Now, as concerning the Duties of Fiduciarie Clients or 

Vaſſals, wont to bee paid in that Age for Naval Expe- 

ditions and the Guard of the Sea, wee have fer them 

down among tho!e particulars which were ſpoken of 

King Edgar inthe former Chapter. The Pettie Kings 

or Lords of che neighboring {les were bound to him 

by Oath to bee readie at his command to ſery him by 

Sea and Land, And in that famous Breviarie or Re- 

oifter of Enzland called © DONesDay, (conteining ve- < Ms. penzs 
ry many Cuſtoms in uſe among the Engliſh-Saxans, be- Canerarios 
fides the aſſeſſment of the Provinces, and written in 

14 Mm 3 che 
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the time of Wilkam the fhrſt) wee read thus; It & 4 
Cuſtom at Warwick , if the King went by Sea againit bis 
Enemies, to ſend bimeither \V. Batſueins (Sea-louldiers or 
Rowers) or elſ IV. pounds in monie, And ar ®xcelter, 
when hee made any Expedution by Land or by Sea, this Crtie 
ſerved after the rate of V. Hides of Land. Barneſta- 
ple, Lydefozd, and Totenais /erved as far as that 


Citie, Thar 1s, theſe three Towns paid as much as 
Exceiter alone. Moreover , Gloceſter yielded XX XVI. 
Dicres of Iron and T. iron Rods fitted to make nails for the 
King's (hips. Leiceſter allo , if the King went agamſt bis 
Enemies by Sea, ſent him four borſes from that Town to Lon. 
don , to carrie Arms or other neceſſaries. Concerniog 
Lewes alſo, a chief Town in Suſſex ; there K. Ed- 
ward (the Tonfeſlor) bad CXXVII. Burgers at bis ſer- 
vice. T heir Cuſtom was, if the King went not Fimſelf in 
perſa, but ſent others to guard the Sea , then they colleted 
XX+ Shillings of every man, of what Countrie ſoever hee 
were, and provided men who were to look to the Arms on ſhi 
board. Here very expreſs mention is made of che defence 
orGuardianſhip of che Sea ic ſelf. And in Calcheſler. 
an eminent Town of Eſſex, wee finde it was the Cu- 
ſtom of that Ape, to pay out of every houſ fix pence a year, 
that was able to pay it , for maintenarce of the King's 
ſouldiers upon an Expedition by Land ar Sea, &c. An1 this 
ought to bee the rate, if the King ſhall entertain ſouldi:rs. or 
make any Expeditim, All theſe particulars arc in thar 
Regiſter : And others there are in it of the ſame Finde. 
Bur an Expedition by Sea ſignified in theſe teſtimonies, 
not a Warr to bee undertaken for ſubduing the Domi. 
nions of their neighbors lands, but moſt clearly a pre- 
paration andenterprife of Warr, for the guar ding,ſcour- 
1ng, and keeping the Sea, as a part of the Empire of 
Britain : As it ſufficiently appear's out of the Hiſtories 
of 
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of that time. For, wee do not reade , that our Zrghſp- 
Saxons or Danes had any other quarrel at that time, with 
any of their Neighbors whatſoever, unleſs it concerned 
either the Britiſh if]Jands or the Sea belonging thereunto. 
Which alſois eſpecially co bee conſider'd. 


The TeStimonies of Edgar and Canutus, 
Kings of England, with others expreſsly 
declaring the Dominion which they and 
their predeceſſors had over the Sea ; toge. 

ther with an obſervation touching the 


A- 
tions which in that age were ſeated _ 
oppoſite Shore. 


CHae. XI1L. 


Hat wee may at length ſet an end to that fourfold 
"nga which wee made of the Teſtimonies 
of that Ape, lerus in the laſt place add the ex- 
preſs determinations of King Edgar and Canutus con- 


cerning their own Dominion over the Sea, As for 


Elgar, the title which hee commonly uſed, ran thus ; 
* I Edgar Soveraign Lord of all Albion, and of the Maritim 
or Inſular Kings inhabiting round about. So hee make's the 
bodie of the Britiſh Empire to comprehend all che Mari- 
tim Kingdoms that lay about, thar is to ſay, all thatare 
Sicuate in the Britiſh Sea, And this hee more pow 
declare's in the Charter or Deed by which hee {etled re- 
venues on the Cathedral Church of Worcefter , in the 
year DCCCCLXIY, if ſo bee the copie were rightly 
rendred by thoſe who many years fince printed ſo much 
of it as concern's this title. The words are theſe, * 4l- 
titonantis Dei largiflua clementia qui eſt "Rex Regum, Ego 


Edgarus 
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Edgarus Anglorum Baſileus omniumque Regum inſularum, Oce- 
anique Britannani circumjacentis (10 John DE, a man very 
well ſeen in moſtparts of Learning, did read it a good 
while ſince, ſave onely that in ſtead of (Britamiam) hee 


| _ »: hath (Britamian) while *© others reade, Inſularum Oceani 


Preface ad que Britanniam circumjacent) cunctarumque nationum que 


- ern infra eam includuntur Imperator & Dominus ; gratias ago 
ris, lib.q, iſs Deo omnipotenti Regi meo qui meum imperium ſic ampliavit 
prin &+ exaltavit- ſuper regnum patrum meorum ; qui licet Mo- 
of Armagh,in narchiam totius Anglie adepti ſint a tempore Athelſtani ( qui 
Epiftol. Hi- 9rimus regnum Anglorum G& omnes nationes que Britanniam 


berni | a | 7 | 
b —_ incolunt, fibi armis ſubegit) nullus tamen illcrum ultra equs 


Pag-121. fines imperium ſuum dilatare aggreſſus eſt. Miki autcm conceſsit 


ubi vide propitia divinitas cum Anglorum imperio omnia regna Inſularym 


item,p.163. ; : —W ; 
Oceani cum ſuis ferociſimis regibus uſque Norwegiam, maxi- 


mamque partem Fiberniz cum ſua nobiliſma civitate Dub. 
linia, Anglorum regno ſubjugare. Quos etiam omnes meis imperiis 
colla ſubdere ( Dei favente gratia) cozgi—DY the abun- 
dant goodneſs of Almightie God Who is the 
King of Kings, J dg: King of England, and 
of all the Kings of the Jflands , and of che 
Deean lying round about 3ricain , and of all the 
Nations that are included Within the circuit 
thereof, Supzeme Lozd and Governoz, Do ren- 
der thanks to the ſame Almightie God my 
King who hath enlarged my Empire thus, and 
eralted it above the Royal Eſtate of my P2oge- 
nifozs, who although they arrived to the 0- 
narchie of all England,ever ſince the time of Act.cl- 
ſtane (tho was the firſt that by fozceof Arms 
ſubdued the Eogliſh, and all the Nations thac 

inhabite 3ricaio) pet none of them ever attempted 

fo pzomote their Empire beyond the bounds 


thereof, But the divine goodneſs hath _—_ 
4 
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mee ſo far as beſidethe Engliſh Empire, to enable 
me to \ubdue all the Kingdoms of the Jlands 
in the Dcean With their moſt ſtout and mightie 
Kings, even as far as Norwar, and the areateſt 
part of [r1ano, together with their moſt famous 
Citie of 0u>lr, All Which (by God's grace and 
aſsiſtance) J have ſubdued and made their 
necks to ſtoop under the yoke of my command. 


Whereas hee ſaith, that none of his Progenitors had ac- 


| tempred to enlarge their Empire beyond the bounds of 


Britain , it muſt bee fo underſtood, that it bee raken 
for the Northern and Weſtern bounds of the Britiſh 
Empire, as ſufficiently appear's by the meation of [1land 


and Norway. Sothatthen more iſlands chan the name 


of Britain did comprehead, or than the i{les of thar Sea, 
together with che Sea itſelf, were brought under his 
Dominion, 
But King Canutus (or Cnute) hath left a teſtimonieal- 
ſo, wnereby hee moſt exprelsly aſſerts the Sea to bee a 
art of his Dominion. Hee placing himſelf on a ſeat 
by the Sea fide as it flowed upon Southampton Shore, 
having a minde to demonſtrate to his flatterers, that 
Kings themſelvs are but men, is reported to have made 
trial of the obedience of the Sea (ir beeing flood) after 
this manner, Thou, O Sea, art under my dowt(- 
tion , as the Land alſo upon which J ſit is 
mine. And there never was any that diſobeied 
my Command without puniſhment. Therefoze 
J command thee not to aſcend up upon my 
Land,no2 do thou pzeſume to wet the feet 02 gar- 
ments of thy Sobereign. Yuc che Tide (faith Hw- 


tington, and Florilegus who relare this ſtorie) ſwelling as 
at other times, did very unmannerly wet not onely the feet, but 
les of bis Majeſtie, Whereupon the K:ng leaping up 

Nn proclaimed 
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proclaimed with his own mouth none to bee wor- 
thy the name of King, but him alone who command's 
borh the Sea and land, arid they obey. And from thar 
time hee refuſed to wear his Crown of Gold ; conſecra- 

_ ting itto a Crucifizy In the mean time, hee here open!y 
profeſſed himſelf to bee the Soveraign of the Sea as well 
as of the land. Hereunto may bec added ſom teſtin o- 
nies of other Writers , which although they are of a 
later date than the Kingdom of the Engliſh-Saxons , yer 
they are tranſmitted to poſteritie by the hands of ſuch 
as were perfeRly acquainted with the Engliſh Hiſtorie, 
and by the Tradition of their Anceſtors well informed 
of the moſt authentick Opinions and Reſolys concern- 
ing the Engliſh Dominion over the Sea. Geeffrie 
Chaucer ( who was not onely the moſt famous Poet 
of his time, bur, as Learning went in thoſe daies, a very 
well accompliſht Scholar) in one of his CanterburieTales, 
bring's in his Man of Law telling a Rorie which hee 
would haverelate tothe time of Alla King of Northum. 
berland, who reigned thirtie years ; and his Reign began 
in the year of our Lord DLIX. In this Tale there is 
brought in a Ladie, called (onſtantia, the Daughter of 1 
know not what Roman Emperor , married to the 
King of Syria; driven ſhee was by weather toa place 
which lay under the command of a Fortreſs upon the 
Shore of Northumberland and there the Ship ran aground, 
ſhee was a Chriſtian , baniſhed for her Religion, 
and there taken Priſoner by the Commander of that 
Fortreſs. In this Relation of the ſad adventures of 
(onſtantia, hee ſaith (what indeed is true) that Chriſtian 
Religion was not received into any part of that Terri- 
torie, but that Pagans had over-run and did hold thoſe 
Northern Countries under their Dominion as well b 
Sea as Land. His words to this pnrpole are theſe, 
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n all that lond durſten non Chziſten rout, 
ll Chziſten folk been fled from the Countre 
Lhzough Paynims that conquer'd all about - 
Lhe plaguesof Norchumberland by land t See, 


Hee ſaid diſcreetly, that the neighboring .Sea fell tothe 
Conquerers of this Ifle as well as the Land, knowing 
whar was the reſolution and generally received opinion 
of his Anceſtors concerning that matter Hee lived two 
hundred and t'1irtie years ago in the time of Richard the 
Second. Nor is it any prejudice to this autoritie, that the 
other things there related are fabulous; For wee know 
thar out of the Fables of Heliodorus, Achilles, T atius, Theo- 
dorus Prodromus , Euſtathius, and ſuch others, whether of 
an amorous or any other ſtrain, ſomtimes many uſe- 
ful obſervations may bee gathered concerning the cu- 
ſtoms, manners, and received opinions, as well of the 
men among whom they are feigned to bee acted, as of 
the times to which they are related. Zobn Harding alſo, 


'who,inthecime of Edward theFourth, wrote an Hiſtorie 


of the affairs of England in veil, when hee reckons 
up thoſe Princesthat (ware fealtie co King Canutus for 


the Lands which they held of him,* heeadds | 
HS 


So did the Kings of Vales of high parage, . 
Andall the Nozth-welt Ocean 
Foz their kingdoms and foz their lands than ; 


T hat is to ſay, the ſame was don at that time by the greateſt 
Kings of Wales, and of all the North-weſtern Sea for their 
refþeflive Kinzdoms and T erritories. Thus Canutus was 
King of the Kings of that Sea, which hee hinaſelf alſo 
ſufficiently declares, when hee expreſsly affirms in what 
was before related , that the Sea it (elf was under his 

Naz Dominion. 
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Dottiifiioti, :And fo much for tſtitionies-, ts prove 
that —— Hach been poſſeſſed not only by 
che Diitubis, fit they had caſt ofthe Romontyoke, bur 
alfis by che Englifo-Saxomm, and Daniſh Kings. 

Moreover, it ſeem's they diduſe to take a kinde of 
cont! for the ſtrengthning and prefervation of their 
Dominion, both by Sea and Land, as the antient Ger- 
mars (of whom both Danes and Saxons area parc) were 
wont to do for the defence of their midland Cities. 4- 
mng them (ſaith * (oſar) it Was the bigheſt glory to make 
rotry large depopulations, and lay all the Countrie round about 
them waſte 1 meaſuring their honor by their diſtance from any 
neighbor, and accounting it the onely token of valor when none 
diirft plant themſelvs Within their reach ; and beſides , they 
thought by this means to render themfelys more ſecure by remo- 
ebing the fear of any ſudden incurſion. So it hath becn the 
wariner of choſe that at any time have made chemſelys 
Maſtets of the Kingdom of *Britain, to extend their 
Dominion in the circumambient Seato the largeſt Cir- 
euir, ſcouring the Seas about, atid Keeping other Na- 
tions at a diſtance, as it were from the Wall or Pre- 
cin& of rhe Iſſand. Nor were thoſe German Cities 
more Maſters of that waſte part of the Countrie chat 
lay about them, then the King's of Britain were over 
the Sea of the ſamename. Bur as weeobſerved before 
of the Scors and Pi8s , in the time of che Roman, fo 
hike alſo it iv to bee noted of the Norwegian or Normans, 
(for many times they are to bee taken for one and the 
ſame people) and other Northern Nations, That 
thoſe Britiſh Iles which are fituated in the Weſt and 
Northern Sca, were fomtimes ſo poſſeſſed by the Scots 
and Pifts, as alfo by the Norwegians, and ſuch others 
as infeſted the Northern Sea, and invaded the Iſles ly- 
ifng between thein and Britain , that it is not to bee 

doubr- 
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doubted, but they alſo according to the various altera- 

tion of their Nominions by Land, ſucceeded one ano, 

ther fot"thar interval of time , in the poſſeſsion of a 
proportionable: part” of the Sea! alfo, as #n Appendanc 

to cyery one of che({ſheves of Brizair The Scars (ith 

an f unknown Autor,ſpeaking of the year HEECXLVI) « 1mGegis 
for many years became T ributaries to the Normans , who Normanue- 
without any reſiſtance entred and ſetiled themſelvs in the Iſles y,6 5... 
lying round about. And as touching the Naval affairs of nwn,de Ge- 
the Normans in our Sea, there are many paſſages tg, bee och T_— 
ſeen in Fegino the Abbat, Aimrinus and other Writers of 90. & 100. 
thar Age. ur in the mean time it is ſufficiencly manifeft, {eNorman- 
that as by reaſon of the tumuſtuarie & uoſerled poſture 

of affiirs in choſe daies, the Dominian of che Iſland ir 

ſelf was very often toffed ta and fro, fo alſo the Domi- 

nion of the Sea was in like manner attempted , di- 

ſturbed , invaded, recovered, and defended , as thar 

which did inſeparably follow the Dominion and So- 
veraigntic of the Iſland. Wee are not ignorant that 

inthe French Hiſtories there are now and then ſom paſ- 

ſages that ſpeak of their Naval power in this Age, 

which are colleCted by 5 Popelinerius, But there is no- 1, 
thing to bee gathered from them ny forth the qe France, 
leaſt lign or ſhadow of a Soveraigntie Br Dominion <b4p-5:&7: 
over the Sea. Very few indeed are to bee found, and 

ſuch as cither concern onely the defending the mouths 

of cheir Rivers againſt the Normans and Danes then ro- 

ving up and down our Sea, or the ſubduing of the 
Friezlanders,and ſom of the Ne1ghbor-Nations. Where- 

unto alſo ſom other paſſages relate, which wee ſhall 

mention by and by, when wee com to ſpeak of the 


Admirals of France. 
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Several Teſtimonies concerning the Sea-Do- 
minion of the Kings of England, ſince the 
Norman Conqueſt, - ſet forth in General 


Heads. 
CuAa9. AL 


Ollowing the Order and Method of our Enqui- 
rie, in the next place wee treat of the Sea-Domi- 
nion of the Britains, ſince the coming of the Nor- 


mans into Exgland. Andinthe firſt place our Diſcourſ 


ſhall bee of the Dominion of the Engliſh Sea, or that 
which flow's between England and the oppolite ſhores 
or Havens of the Neighbot-Nations. Now whereas 
It is confeſſed on all harids; that all Dominion is chief. 
ly founded upon juſt poſſeſsion or occupation, and its 
continuance, and that poſſeſs:on is not ſuppoled to bee 


had, by the a&either of the minde or bodie fingly and, 


*L.3.F.tit. apart {as * Paulus long fince bath well determined ) but 
de roger: is moſt firmly gotten and retained by che joint con. 
y wy #29" currence of nhde and bodie; whereupon it is diſtin- 


b Hugo Do- iſhed into * Civil | that is, where there is 2 right or ti- 
en Tie Bu ed into? Civil, ; c gh or t 


re Civili, 1s. tle by Law, and Natwal or Corporal, and ic is requiſite 


Cujacins, ob- that this "Dominion receiv a ſigoal confirmation by a 
. «WPI long continued affent, a free and publick confeſsion 
tit. de acquir. Or acknowledgment of ſuch neighbors whom it moſt 
—— concein's: Fuſt then , as concerning the Corpor.l cr 
Nataral poſſelsion of this Sea, as well as that wi.ich is 

Civil or by Law, and is retained by the a& of the 

minde , wee ſhall give you very ample Teſtimonies 

fince the time of the coming in of the Normans. And 

in 
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inthe next place, wee will ſhevy how this Dominion 
of the Kings of England hath been acknowledged by 
choſe Foreign or Neighbor-Nations, whom ic mpſt 
concern's. Bur foraſmuch as what wee ſhall thus ſpeak 
of the Eng;/h Sea in general, will chiefly relate to the 
Southern and Eaſtern , or that which hath the Engliſh 
ſhore on one fide, and France and Germanie on the o- 
ther, wee will therefore diſcourſ ſeverally of that 
which lie's to the Weſt of England, and allo of the 
Scotiſh Sea , or that which lie's more Northerly, 
As conceraing the poſleſsion of the EnghſhSea,both 
Corporal and Mental, or Givil , continued for that ſpace 
of time which wee now ſpeak of , with the like 
Dominion ariſing and retained thereupon , there are 
divers notable and very clear teftimonies thereof , 
which for Methods ſake wee divide into eight heads; 
whereof | 


"T. The Cuſtodie, Government, or Admiraltie of the 
Engliſh Sea, as a T erritorie or Province be- 
longing to the King. - | 

TI. The Dominion of thoſe 1(lands that lie be- 
fore the French ſhore. 

TI. The Leav of paſſage through this Sea grant- 
ed to Foreiners upon requeſt, 

'1V. The Libertie of Fiſhing therein allowed up- 
on courtelie to Foreiners and Neighbors , 

_ and the Protefion given to Fiſher-men. 

'V. Preſcribing of Laws and Limits to Foremers, 
who beeing in Hoſtilitie one with another, 
but both in amitie with the Engliſh , made 
Prize of each other in this Sea. 

Y I. The Records whereby this Dominion is 


expreſsly aſſerted by the By, as a moſt un- 
doubt- 
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doubted right; and that not onely by the 
King , but by the Parlaments of England, 
when they debated of other marrers. 

VII. The Commentaries of the Law of the I and, 

and common cuſtoms of the Nation , which do 
either aſſert or at leaſt allow ſuch a Do. 
minion. 

VIII. Som antient T eftimonies of inferior note, 


All the teſtimonies almoſt that are comprehended 
in this Diviſion, arc indeed domeſtick ; but ſo pub- 
lick, and of ſo approved credit, that hardly any thing 
can bee imagined, which might give a clearer proof 
of poſſeſsion whether Civil, as they call it, conſiſting 
in the aR and intention of the minde, or Natural, 
which require's the preſence of the Bodic. As it will 
appear to any man that pleal to make enquirie- E- 
ſpecially if hee add hereunto' the judgment or acknow- 
ledgment of ſuch Forein Nations whom it chiefly 
concerned, whereof wee ſhall treat alſo by and by. 
But of theſe things ſeverally, and in order. 


That 
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That the Kings of England, ſince the co- 
ming in of the Normans, have perpe- 
tually enjoited the Dominion of the Sea 
flowing about them, 1# in the firft place 
proved from the Guard or Government 
thereof, as of a Province or Territorie : 
that is to ſay , from the very Law of the 
Engliſh Admuiralte, 


Cray. XIV. 


S concerning the Guard or Government of this 

Sea, there are three things therein that deſery ſpe- 

cial conſideration. 1. The bare mention and nature of the 
Guard of the Sea, and of the Guardians or Admirals there» 
of, in piiblick Records and Hiſtories. 2. The Tributes 
and Cuſtoms impoſed , demanded or accuſtomed to bee 
aid for, and in conſideration of the ſaid cuſtodie. And laſt- 
ly, the tenor and arietie of Commiſ$ins belonging to this 
Guard, and Engliſh Admiraltie, or Government by Seca. 
Since the coming in of the Normans , there is frequent 
mention of a Guard or Government inſtituted for the 
defence and guarding of the Sea. Here call ro minde 
choſe obſervations touching this kinde of Guard, which 
have been alreadic garhered our of that Record or Bre- 
viarie of England called Deamesday, And King 
Henrie the fir't, (aith Flarentius of Worceſter, gave order to 
his Burſccarli to guard the Sea, and take care that no perſon 
from the parts of Normandie, approach the Engliſh Coaſts. 
The ſame faith Roger Fveden, in the very ſame words 
almoſt, ſave onely thar'the printed Copies err in pur; 
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ting Buzſecarlis for Butſecarlis. Theſe Putſecarli , or 
Buteſcarles, in the old Engliſh Language, are Of- 
ficers belonging to the Navie, or Sea-fouldiers, as Hute. 

k, wee Domeſtick Servants or Officers in Court. 
And that to guard the Sea here ſignified co ſecure the 


| Seait ſelf, not to defend the Sea-Coaſts (as lomtirmes, 


* Rot. Pat. 6. 
Joannis R. 
Membr.$8.vi- 
de Rot. Pat. 
8 Hen. 3. 
part. 1. M3. 
& 4-(lauſ. 
9. Hen. 3. 
Aembr. 15. 
Pat. 9 Hen. 
3+ part. 2. M. 


9. 
b Rot. Pat. 
48 Hen. 3. 
parte 1.memb. 
3. & Rot. 
Clauſ. 48 
Hen. 3.Men;- 
bran.3. 


though ſeldom it did) with Land-forces, plainly ap- 
pear's out of Henrie of Hunti:gdm, in whom it is 
clear, thatthe perſons who thus guarded the Sea were 
etmploied by the King , to make Warr by Sea againſt 
Robert Duke of Normandie , who was then preparing 
an Expedition againſt England, Now thole publick 
Records are loſt, wherein the Roial Commilſsions for 
the delegation of this Command or Government were 
wont to bee regiſtred all that ſpace of time betwixt 
the coming in of the Normans, and the Reign of K. 
John. Bur from thence through all the ſucceeding a- 
ges unto this preſent time, it is as clear as day, that 
the Kings of England have been wont to conſtitute 
Governors or Commanders, who had the charge of 
guarding the Engliſh Sea, and were the Guardians or 
Governors thereof, in the ſame manner as if it had 
been ſom Province upon Land, Firſt of all there were 
* intruſted with the Government of the Sea, or the 
Maritime and Marine, the Maritime and Marine part of 
the Empire (underſtanding by choſe words not onely 
ſom Countrie lying upon the <Sea-Coaſts, bur com- 
prehending the Britiſh Sea it ſelf , though 1 confeſs it 
was not alwaies ſo) ſuch as were to guard and keep 
it , under the title (ſomtimes) of Cuftodes Navium, Guar- 
dians of the ſhips, but more frequently Cuitodes Mariti- 
me, or Marine, inthe ſenſ aforetaid. And in thetime 
of Fenrie the third, T homas de Moleton is fiyled * Cap. 
tain and Guardian of the Sea , and hath autoritie given 

— him 


_ <E 4 — El rata. ao SOOT —— 


moreover in our * 


Ownerſhip of the Sea. Cuar. XIV. 


him to gudrd the Sea and the Maritims parts of the 
Eaſtern Shore, In the ſame King's Reign allo, the 
inhabitants of che Cinque Ports are - ſaid to guard 
the © Coaſt of England, and the Sea, So Hugh de Cre- 
queur was Warden of the © Cinque-parts and of the Sea 


in thoſe parts, Afterward the tile 'of Guardians or 


Wardens very often changed into that of Admirals: 
Elward the Firſt, ſaith T homas of * Walſingham , for the 
keeping of the Sea divided bis Shipping into three Fleets, 
ſetting over them three Admirals , namely over the Ships at 
Yarmouth and the road thereabout John de Botetozt ; 
over thoſe at ?orrimouth, Wilkam de L,gpburn ; and over 
the Weſtern and Iriſh Ships, a. certain Iriſh Knught More- 
over allo, that Johnde Butetozt is in the * Records of 
that time ſtyled cuſlos Maritime ; as were others alſo, 
Aﬀcer this, in the Reign of Edward the Second, three 4d- 
mirals of the three ſeveral Coaſts of England((aith 5 Walſfingbam) 
had the guarding of the Sea, namely , Sir Joha Mturvin, 
Sir Nicolas Kyziel, Sir Joba Felton. Wee fade 
ike Records, chatthe principal 
end of calling a Parlament in the fourteenth year of 
Edward the Third was,De T reter ſur la gard de la pees de la 
terre, C3 de la Marche d'Eſcoce, & de la Meer, i, e. That con- 
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c Rot. Pat.27, 
Hen.3. part. 
I Membran. 
3+ indorſo. 
4 Rot, Pat. 
19.Hen.3. 
AMemb.1 4 
e2.Ed1. 
ſeu anno 
1295, 


f Rot-pat. 
23 -Edw.1. 
m.5. 

8 18.Ed. 2. 
ſeu ann. 
1326. O\ vis 
de Rot. Pat. 
19.Ed. 2. 
partet. Mem. 
12.& 20. 


22, 
h Rot. Pars 
l.m.14.Ed. 
Z.arte 2, 


fulration might bee had concerning keeping the peace - 


of the Land, alſo of the Borders of Scotland, and of 
the Sea. The ſame regard they had to the defence of 
the Sea, as. of che Iſland or Land-Province : giving 
ns to anderffand, that the Land and Sea together 
made one entire bodie of the Kingdom of England. 
Ocher evidences of che ſame nature wvee finde in 
the ' Records of Parlament of the ſame King's time, 


i; Rot. Par- 
lam.13.Ed, 
3- part. 1.4rt. 


or in the conluitations of che eſtates of tne Realm had. / 4p"aprony 


about this marter chat whilſt they Trear indifferently De & Ree. Par- 


Ed-2. Mem. © 


ee $: OI lam. 20. Ed. 
la jaufeg.trd de la terre, concerning the ſafeguard or _— F "praphe 
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the Land or Iſland, and de la ſaufeguard de la Mere, 

the ſafeguard of the Sea, they ſeem ſufficiently to de- 

clare, becing well inform'd by their Anceſtors, thar 

the Dominion of this as well as of thar, did be- 

long unto the Crown of England. For the butineſs 

debated by them was not onely how to provide a 

Navie to make r=(iſtance againſt their Enemies by Seca, 

but for the guarding the Sea ir ſelf as well as the le- 

curing of the Iſle, and ſo for the maintaining the aotienc 

right of their King in both. In the time of Aihard the 

Second , Hugb Calveriee was made Admiral of the Sea 

. q- _ 2- (faich* Walſmgham) and M* Thomas PCercie joined in 
Im.2. Rich, Commuſsion With bim _ the Roades of the Sea for one year. 
part. 2 art- And in the Reign of the ſame King, and likewiſe of the 
39” 7- two ſucceeding Henries the Fourth and the Fifth, debate 
Membran. 9. Was had in ' Parlament about the Guard of the Sea. In the 
1 - Sd Reign of Henrie the Sixth, the Guard © of the Sea was 
Hen.4. art. With a numerous Navie Committed to ichard Earl of 
4, cog 19.0 Saliburie, John Earl of Shrewsburie, Jobn Earl of Worceſter, 
= Ror.Par. and James Farl of Wilts, to whom was added Baron 
33-Hen.6- Segurton; and afterward to John Duke of * Exceſter. And 
* Rot Fran- in thoſe daies it was uſual to procure King's Letters 
ciez2. Hen. commonly called, in the language of the Law, Prote&i- 
6m4-©% ons; wheieby Privilege and exemption from all ſuits was 
granted to thoſe that were emploied in this kinde- of 

Guard or Defence of the Sea , or that ſpent their time 

o Stat 20. o ſuper ſalva cuftodia e5- defenſioe Maris, * FO02 the ſafe- 
©. guarding and defence of the Dea, as che form of 
| the words hath it, which wee frequently finde in the 
Archives. Moreover, in the Acts of Parlament of the 

ſame King's Reign, mention is made of the ſafeguarding of 

the Sea,or de la ſaufeyard de la mier, as of a thing common- 

ly known, and for which it was the Cuſtom of the 

Enzliſh to make as diligent proviſion as for the Govern- 

ment 


Ownerſhip of the Sea. Cna e.XIV. 


ment of any Province or Countrie. And inthe *toven- 
riech year of the ſame King, the Commons preferr'd 
a Bill, chat a ſtrong and well accompliſhed Navie 
might bee provided for the defence of the Sea, be- 
caul Jt is thought fit be all the Commens of this 
Zand that it is neceſſarie the See be kept, Veric 
many other paſlages there. are to the ſame purpole. 
Geoffri: Chancer (who lived in the time of Richard the Se- 


1291 


Þ Rot. Par- 
lam.20.Hen. 
9. Artic.29. 


cond, and was a man verie knowing in the affairs of his 


Countrie) among other moſt elegant and lively chara- 
Cers of ſeycral (orts of men, written in the Engliſh 
Tongue,deſcribe's the humor of an Engliſh Merchant of 
that time, hovy that his deſire above all things is, that 
the Sea bee well guarded, never [cfc deſtitute of tuch pro- 
teftion as may keep it ſafe and quiet. Which hee ſpeak's 
ro ſer out the whole generation of Merchants in that 
age, whoſe cuſtom it was to bee ſollicitous for traffick 
above all things, and conſequently about the Sca it ſelf, 
which would not afford them ſafe Voyages, did notthe 
Kings of England, as Sovereigns thereof, according to 
their Right and Cuſtom , provide for the ſecuritie of 


this,as a Province under their Protetion. The words of 


Chaucer are thele, 


His reaſons ſpake hee full ſolemnely, 
Shewing alway the encrea( of his wining; 
Hee would the See were kept foz any thing 
Betwire Middleborough and Orewel, 


Orewel is an Haven upon the Coaſts in Suffolk. Middle- 
borough is in Zealand. The whole Sea that floweth 
between Britain and Zealand the Engliſh Merchants 
would have ſecured, this they were wont ſolemnly 


and unanimouſly to pray for, knowing that the Sea 
Oo 3 Was 
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was part of the Kingdom , and. the Protection of 

them part of the dutic of the Kings of England. . For, 

as concerning any Proteftion herein by any forrein 

Princes, any farther then in their own Harbors, or ac the 

moſt within the winding Creeks berween thoſe Iflands 
which they polleſſed upon the Coaſts of Germanie or 
Gallia Belgics, there is nothing, as far as wee can 
finde, to bee gathered from any Teſtimonies of for- 
mer Ages. In the ſucceeding Ages likewile , there 
is frequent mention of this kinde of Guard, Defence, 
and Government of rhe ſame Sea, as will hereafter 
more fully appear when wee com to ſpeak of 7 ributes, 
and of the tenor and varietie of the Commiſ$ons given to our 
Admirals. But now, 1t is to bee obſerved, that both 
the name and nature of this Guard iis very well known, 
not onely by the uſe of the word both in the 4 Inperial 
and Canon © Law, wherein it denotes that the Guardian 
ought to take a diligent caxe of thatthing , whereof hee 
15 owner, who doth cither lend it, or commititto his 
over-{ight , but alſo by the common and obvious uſe 
which the Engliſh make of the ſame word in other 
Offices or Governments, For in thoſe daies of old, 
when thetitle of Guardians or Wardens of the Sea was 
more uſual , there were appointed Wardens of the Ports, 
even as at. this day;there: are Wardens of the Countizs 
| (who. axe thoſe - Commanders. of Counties called 
Sheriffs , and in the uſual form and tenor of their Wric 
have cuſtediam comitatus the Guard 02 Defence of 
the Countic committed to their charge) //ardens 
or Keepers of the Marches or Borders, Keepers of 
Towers or Caſtles, Parks, Houſes, and the like. 
Yea, and the Lord Lievtenant of Ireland was eſpeciall 

ia the cime of King * John and © Henrie the Third, 
Ryled uſually Warden or Keeper of Ireland, and his Office 


Cr 
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or dipnicie, commonly called the Keeperſhip of Ire» 

land hes the ſame manner as John Duke of Bedford, 

and Fumpbrey Duke of Glacefter, whom Henry the file 

during the time of his ableace in Fraxce, deputed, t@ 

govern the Kingdom of England, by turns, were cal- 

led (uſtodes Anglia , Keepers of England , as woe very 

often finde both in © Hifteries and * Records, . SO Ax- *7b.aljng- 
thur Prince of Wales was mad2 ? Aceper of England, my. _ 
while Henry the ſeventh was beyond che Seas. So Piers : nant 
Gaveſton was keeper of England, while Edward the ſecond 5 10fnl. 
remained in France. So were others alſo in like mannes. 

The Governors alſo of the iſlands of Jarſey and ,7" - at. 


Garneſcy, and the reſt chat are fituared 1n this Sea , part.z 
who now are ſtyled Governors , Keepers, or Captains, 

were in * antient times called onely by the name of « z,,.p,.. ; 
Guardians, or Keepers. This then beeing ſo, what Hen. 3. in 
| reaſon have wee to think that our Anceſtors did not _ = 
uſe che ſame Notion of Guardian or Keeper, and of biniaco,e. 
guarding or keeping , in the name of the Gugrdian 

and the Guard of the Sea, which they were wont ta : 
uſe inthe Guard and keeping of che iſland, and inthe 

other digaities or offices before mentioned ? Doubt- 

leſs, in all rheſethe peculiar Dominion and Soyeraign- 

tic of him that conferr'd the Dignities, is ſo cleajly 

ſignified and included, that his Dominioni or Qwner- 

ſhip of the thing to bee kept and guarded, as well as 
Antoritie over the perfor dignified, is plainly implied 

in this Title. Nor is it to bee omitted, that jn antient - 

times before the autoritie of the high Admirals of Hug- 

land was (ufficiently eſtablithed bygur Kings, and iet- - 

led ſo diſtin, that the Command and Government of 

the Sea did belong onely to them, the Governars or 

Keepers of the Provinces whom wee call Sheriffs of 


the Counties, by virtue of their Office had alſo ſom 
Cuftodie 


. x Q Ly * 
% "AY o* ” FP & KF 2 [- «þ w— OA - FP 
7 F . 5 Ee '+. NG "3 wud, ad y ac ot: A >. WR. 3 
nt os __u p 7: wee Fs od 044 rn N - " v ; 4 VP: 2p 2 45 
MS ; : "T7 
OY F 


294 BookIl. Of the Dominion, or, 


Cuſtodic or Command of part of that Sea which ad- 


joined to their reſpeRive Provinces, as of a part of the 
Kingdom of England. Which truly (to let pals other 
proofs) is ſufficiently evident by this, that many crimes 
in thoſe daies, they who,by the Common Lavy of the 
Land,were wont, as atthis day , to put in execution 
the Commands of the King in thoſe places onely thar 


were committed (eyerally to their charge and cuſtodie, | 


did do the ſame alſo in the Sea it ſelf as well as in any 
Land.Province belonging to him from whom they 
received their autoritie., For, by virtue of cheir ordi- 
naric power derived from the King, and ſuch as was 
founded upon the very ſame right by which they held 
the Government of the Countie or Province, they did 
ofrentimes removethe King's Ships and Fleers from one 
Port to another by Sea, as through che Territorie of the 
Provincethat was committed to cheit charge. Which 
indecd is a thing wee hear not of in later times; but 
that ſoit was in the Reigns of King Henrie the third, 
« Rot. Clauſ, 3nd Edward the firft , che Records * of thole times do 
7 Hen.3. teſtifie. Burt afterwards, the Univerſal Cultodie of the 
ry Sea, excepting onely what was cxtraordinaric, was 
&17.indorſ. committed by our Kings tothe high Admirals of England, 
Clay 17  andtothem alone or their Deputies , and appertcineth 


| grey k4, unto them new by an unqueſtionable right. Bur when 


Par. 24 Ed. any perſon is intrufted with chart Guardianſhip or . 


x. Membr. 


17.6 lay. Cuſtodic, the poſleſsion and 'dominion of the King 


25 Ed1. who intruſt's or give's him the Autoritie , is compre- 
þ oper hended in that Government or Command, which 

alſo is confirmed by words moſt expreſs and home 
to the buſineſs in hand, that are to bee ſeen in a L1- 
bel, or Bill of Complaint®, hereafter mentioned, which 


|. Þ os 


XXVIIL & was exhibited by a great number of the neighbor-Na- 


tions, 
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tions, to the Commiſzioners of our Eiward the fick, 
and Philip the fair King of France. wy 04 214 he 


The Dominion of the Engliſh Sea aſſerted 
from thoſe Tributes or Cuſtoms that 
were wont to bee impoſed , paid , and 
demanded, for the Guard or Protectiori 
thereof, after the Norman (onquetl. * 


Cman. XV, 


O_ the Tributes or Cuſtoms that were worit 
to bee impoſed, paid, and demanded, for the Gaurd 
of the Engliſh Sea, there ate very ample antient Teſti» 
monies, all along ſince the Reign of the Narmans : And 
thoſe things which have been alreadic mentioned tou- 
ching the Guard of the Sea , do not a little confirm it. 
I; is manifeſt, chat the Tribute impoſed, in the time of 
the Engliſh-Sgxons , for the Guard of the Sea, wyhich 
veas called Danegeld ( of whoſe Original and ule wee 
have * alreadie ſpoken) was wont now andthen to bee , 
paid heretofore under the Norman Kings. After the 
words there cited out of the antient Dialogue touching 
the Exchequer, abour the paimem: thercof before the 
Coriqueſt, ir immediately follows chus in che 
ſame Dialogne : In bis Reign (that is to ſay, thi& Reigh 
of William the firft) the Danes,«s well as other Robbers of - 
Land and Sea, reſtrained the Invafions .of Enemiesy knows 
this to bee true Which is ritten, When a ftrong man at | 
keep's his houl, hee poſſeſſeth his goods in peace. For 
they Were not ipnorant, that reſolute and codliant.mas would 
not let injuries paſs tmrevenged, T herefore whereas the Lan 
Pp 


bad 
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had paid it along time in the ſame King's Keign, they Were un: 
willing to pay that every year , Which had been exatted upon 
urgent neceſsitie in time of Warr : *But yet they Would not bave 


it wholly caſhtered, becauſ of ſudden occaſions, T berefore 


it was ſeldom paid in bis Reign, or the Reign of his Succeſſors , 
that is, onely then, when they either bad or ſuſpefted a warr with 
» Apud Roger, Foreiners, And among the * old Laws of England wee 
Hovedeniuam f1nde that William "Rufus requiring aid of the Barons for 
in Annal. I ; ; 
part.2. pag. the regaining of Normandie out of the hands of his brother 
344. Y Robert, fimamed Cortehole, who Was upon a Voiage to 
603+ in Edit. the Holy Land, Danegeld was granted to him, not eStabliſhed, 
Francofirt. nor confirmed by a Law ; that is to ſay, four ſhillings upan 
+ warp every Hide of Land , which were paid for detending 
Archeonomia the Dominion by Sea. For, that was the intent and 


page 123- end of Danzgeld, according to its nature and origi- 


Goa Moreover , © Roger Hoveden ſaith expreſly , that it 
1. pa7.276, Was uſually paid until the time of King Stephen. Hee 
Edit.Londin. ſpeaking of the promiſles which hee made ar the time 
paz. 452. » of his Coronation, ſaich, Thirdly, hee promiſſed that bee 
furt. would remit Danegeld for ever, that is , two [hillmgs upon 
an Hide, Which his Predeceſſors were Went to take every year, 
13:50 63. The lame alſo is afhrmed by Matthew Paris, and © Roger 
liotheca Of Wendover, out of whom the Chronicles ſer forth by 
Cottonie- Matthew until the nineteenth year of Henry the third, or 
on the year -of our Lord MCCXXXV. were wholly tz 
ken, They ſay of King Stephen , Tertis vovit quod 
Danegeld, id e/?, & qualiber yda terre duos ſolides, ques 
Anteceſſores ejus conſueverant accipere in aternum annis ſingulis 
*In Bik1;- Ccondonaret. So indeed wee read it in the * Manulcripe 
oth. Cotto- Books of this Matthew, whereby the Printed ones are 
man tobecamended, who render it onely thus : Tertis ws- 
vit,quod Anteceſſores ejus accipere conſueverant,in &ternum annis 
fongulis condonaret. But this allo is added by Aoveden;Theſe 
eſpecially 


RR 
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ecially, and divers other things hee promiſſed befare God, but 
ju none of them, as —_— cold tone [A Paris arid 
Wendover : So that this Tribute vwas wont to bee paidin 
the Reigns of Williamche firſt, and the fecond, Henrie the 
firſtand King Stephen allo , for the guard, of the Sea; 
And it appear's by the accompts of the Exchequer, that 
ic was paid ſomtimes in the time of Fenrie the ſecond. 
And after that it grew out of date, another courſ- was 
wont to bee taken very frequently, and uſed as the Cu- 
tom of the Land, that Pay , and Proviſions might 
not bee wholly wanting, to maintain the Dominion 
of the Kingdom of England by Sea. Mention is made 
rouching this particular in the Court-Rolls of Edward | 
the firſt *, Terrarum ad (aftodiom Maris agiſtatarww ; that , 77,25 5% 
is, of ſuch Lands as were charged with a Paiment or Banc.Rot.72. 
Tribute for the guard of the Sea, Wee knowy indeed 75 <4 
alſo; char it was in the ſame manner collected at that Scaccarii. 
time, under pretence of the .Sea, for the pay and 
maintenance of Land-PForces neer the Shore. But cer- 
rain it is, that the Sea it ſelf was guarded then' with 
Naval-Forces, as well as the Shore by Land-Forces, 
and ſo that that Paiment belong'd cither to the Sea it 
ſelf; or ell ro the Shore as well as the Sea. Moreover, 
Subſidies haveibeen demanded of the people-in. Parla- 
ment, Pour ® Ia ſalvation du Royalme &* de enx Meſmes G5 « Rot. Parl. 
auxint de la Meer, de Ia March d Eſcoce, de Gaſcoign & des Ya 
Iſles , that is, for defence of the Kingdom , the Sea belonging 
thereuuto, the Scotiſh "Border, Gaſcoign, and the Iſles. Thus 
the Sea, and irs defence and. Dominion is reckoned in 
an equal right and'condition with that of the King- 
dorii, the Borders, and thie Iſles. . Several other inſtan- 
ces there are of that kinde. . Butthat eſpecially is to bee 
obſerved in this place, which vvee fiade in the Parla- 
mentaric Records of King Richard the ſecond, concern- 
Pp 2 ing 
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ing a Tribe ar Cuſtom that was i upon every 

ſhip thar paſſed thraugh the Northern Admiralcie, that 

is, ia the Sca which firetcherh it ſelf from che Thames 

mouth along be Eaſtern ſhare of towards the 

North-Eaſt, for the pay and maintenance of the Guard 
er-ProwQion of the Sea, Nor was it i onely 
upon the ſhips of fuch Merchants and Filher-men as 
were Engliſh, but alſo by the ſame right in a manner 
upon thole of any Foreiners wharſoEver, no otherwiſe 
than if a manthat is owner of a Field, ſhould impoſe 
2 yearly Revenue, orRent for the libertie of Thorow- 
fare, or driving of Cactel, or Cart, chrough his Field, 
Paimeoc — ſix _ - Ton upon 
every Veſlelthat paſſed by, excepe ips oncly as 
m4 he Merchandiſe ous of Maes Lands or wo 
carticd Woell and. Skins from any ocher place within 
the Jurifdition of that Admira'tie to Calais, I a Veſ- 
| fel were imploied to fiſh for Herrings, it paid} the rate 
of (ix pence a week upon every Ton. If for other 
kindes. of Fiſk,, ſo; nauch was to bee paid every three 

werks.; as they who brought Coles hither from New- 
Caille, paid - three months. But ifa Vellel were 
, Now, Seow DE Somcighe 


_—_ 
them to 


2 Rich. 2- Bux: che-whole-matcer L here faichfully. ſer down aut of 


part. 2. art. d "—_— . - ; . * 
$. in ſche- the: *Qriginal., in. the ſame language: it was written, 
Gul. thatis, the Norman Language of thar time. 
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 (Ceft b Ordinance & Grante, per Faduis des 
eM archaunds de res, 3 des antres 
Marchaunds vers ls North, perÞaflent 
de toux: les hana Lan. 
devant le Comte de N(orthomberland 
le meaire de Londres, pur la garde & tui- 
cton au mier C7 cofters del Admiralte de 
—_— ove deux Niefs, dewe Bargs, 
& deux'Ballmmgers armez G1 arraiex; pur 
guerre ſur les couflagi que s enſuatent. 


Primerement, pur prendre de Cheſcun Nie 
£&* Crater,de quele portage q il fait que pa 
per la mier dedeinz; le diffe Admiralte alant 
& returnant pur la veiage de cheſcun tonme- 
tight V1. horſpris Neiefs charges; ove vin, 
& Niefs charges, ove adorns" enFlari. 
dres qe ſerront frettex & diſcharge. 4 
Lacks & Niefs chargez ove texnes 9 f 
peues a Londres ou ailleurs dedems; la difte 
Admiralte que ſerront diſchargex d (ales; 
les quieux Niefs les Gardeins de la difte 
mier ne ſerront tenus. de les conduire ſans e- 

' Ste alloves | , 

Item , de prendre de cheſcun veſſeau peſſoner 
qe peſſent ſur la mier du dit eAdmiralte 

Tp 3 en 
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OO entour bararg, de quelle portage q'il ſoit,en 
"#1 ſemain, de cheſcun tonnetight V1 *. 
Ttem; de prendre des autres Neefs (Op veſſeauz 
uir:peſſoners que peſſont entour autres peſſons ſur 
<:.ola mier dedeing la difte Admiralte, de quele 
.- portage ql ſoit, | en trois ſemaignes de cheſ- 
-.» cun tonnetight V I ©. V4x bo” 
Trens,de prendre de toux autres Niefs & veſſe- 
+» aux paſſanz par mier dedeinz la difte Ad- 
----miralte, chargez. ove Charbons ou Novel 
Cha#tiele ſeur Tyne de quele portage q il 
foit,en le quarter de un an,de cheſcun tonne- 


Ttem, de prendre de tous; autres Niefs , Craiers 


... "C7 Veſſeaux paſſanz per mer dedeinz la di- 
_... te Admiralte, charges ove biens des Mar- 
_... hang, queconques en Efpreux, ou en North. 
* Way 0u:en Scone, on en aſcune lieu en meſ. 
me les parties depardela, pur le voyage a- 
. Tant & retornant, de cheſcun laſt Squar, viz. 


... falias graves VI". 


Ire 
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This is the O2dinance and G2ant by the ad- 

ns 
er Perc 

Allent of all the Commons in Þ hx 
befozethe Earl of Northumberland, and the 
Mayo? of London, foz the Guard and 
tuition of the Sea, and the Coaſts of 
the Admiraltie of the Nozth, with two 
Ships,two Barges,and two Ballingers, 
armed and fitted foz Taarr, at theſe rates 
following. ' 


*putthon lover it ber, Which paſtech hyouph 

burthen ſocver it bee, pa 2 

the Sea Within the ſaid Admiraltie , going & 
returning, foz the upon every Tun 
V1% Ercept Ships laden with UWines, and 
Ships laden with ÞPerchandiſes in Flanders, 
which ſhall bee unladen ind diſcharged at 
L.ondon, And ſhips laden With wools & Skins 
at London. oz elſwhere within the ſaid Admi- 
raltie, which ſhall bee diſcharged at Calais; 
which ſhips the Guardians of the ſaid Seq 
ſhall not bee bound to convoy Without allow- 
ance. 

irem, To take of every Filher-boat that fiſheth 
upon the Sea of the ſaid Admiralcie foz Her- 
rings, of what burthen ſoever it bee, foz each 
week, of every Tun v1*. | : 

lrem, To take of other Ships and Filher-boats, 
that Fiſh foz other kindes of Fiſh _ the 
ſea, within the ſaid Admiraltie, of whaf 
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burthen ſofver they bee, fo2 th:ee weeks, of e- 
very Tun vi*®. | 

Items, To take of all other ſhips and Ueſlels 
pafſing by Sea, Within®che ſaid Admi- 
raltie, laden with Coles from New-Caſtl 
npon Ty, of what burthen ſoever they 
we, wy a Nuarter of a year, of every 

unVnic. 

Item, To fake of all other ſhips , Barks, and 
Ueſſels, paſſing by ſea, within the ſaid Ad- 
miraitie , laden With Goods of any @per- 
chants whatſoever foz Pru(ia.02 fox Norway, 
v2 fo Scone, o2 fo2 any other place in thoſe 
Parts beyond the ſea, fo2 the Uoiage going 
and returning of every Laſt v1 *. 


So run the Records of Parlamenr, which in that 
Age were almoſt all written in this kinde of Language ; 


Not ſuch as arrived at ſhore were charged here ( as in 
moſt other places) with Cuſtoms, as upon the Accounc 
onely of the ſhore, bur thoſe that paſſed or failed by, 
or uſed Fiſhing , as well Strangers as Natives, And 
this was upon the requeſt alſo of the Eſtates in Parla- 
mentunder Henrie the fift in the preferring of a certain 
Bill, which I have taken out of the Records, and ſer 
down ar large* hereafter. Thatis to ſay, they deſired it, 
as beeing very well inſtruQted in the antient Law and 
Cuftom touching that particular, and of the King s Do- 
minion. Nor can any thing bee ſaid more expreſsly, for 
aſſerting the Dominion of the King of England over the 
Sea it ſelf. For, it 1s clearly the intereſt of him who is 
Lord or Owner of the ha to impoſe paiments and 
ſervices wichin a Territories 


Morxe- 
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Moreover, in the time of Henrie VI « Willian dels 
Duke of Suffak becing atcuſed in * Parlamenty « Zeotwpar- 
che principal head of the Charge vvas, cat hee had cons: {#128 Hen 
verted the Sublidie monierto other uſes, which had beew __ 
impoſed and levied for the Guard of the Sea. + The: 
words in the Engliſh are, Foz the Deftnce and: 
tuycion and ſaufe keeping of che Sea , as wee: 
reade 1t in theRecords. A demand was made alſo-18: 
'Parlamenc, inthe cwo and thirticth yearof the: faine. i z,,, p,7.. 
King, of fourtic chouſand pbunds, Fog the Defence) /-»- 3 2.Hcr. 
and ſaufegard of the ©0g; - as wee reade likewile; -_ —_ _ 
in the Records. But -vyhy do [cite chem here: In thoſe! 
| ® Acts of Parlameht which are publiſhed: abroad in « 511.1 54 
Print, wee very often finde-ir, as a" thing aflerred; ward. 6.1. 
by the Eftates 'of the Realm in Parlamene ,: chap che: 7/7 Fe 
Kings of England have-time our. of minde, i by auto= zatcthe, r. 
ritic of Parlament , taken large ſums:of mbnie ;oby /4% fees: 
way of Subfidic or, Cuſtom, upon Merchandiſe either | 
_— - exported "4 a” p_ - fe Realm, 
and eping and the gard e£ Deas, 
foz the entercourſe of Marchandile ſafely to come 
into, any to: paſs out of the ſame ( which is che 
0 


uſual torm of words.) Thar is to lay , theſe words 
are part of the Preface or Preamble which was uſually 
placed in the beginning of any Law or Statute, where- 
by that moſt known Cuſtom or Impoſt of T amage and 
Poundage was wont to bee impoled, Foz the keeping 
and ſure defending of the Seas againſt all per- 
ſons entending 02 that ſhall ertend the diſtur- 
bance of us your ſaid Commons in the infer: 
courſe and the invading of this your Realm. So 
chat the King of England bath ever been fo accounted 
the Arbitrator and Lord of Commerce throughout 


Qq thefe 
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thee Seas, that it. could nat ary bee hindred 
- without bis Commilſipa, Which 4ruly is a magifct 
evidence of tha; [Daminian or Ownerlhip, whereof 
wee ticat..: And here you [cerallo char the deience of 
the Realm, that is, af rhe Iſland (for lomcimes che Iſle 
donc, xd famrimes the Sca allo, as 1 ſhall ſhevy by 
and by, is\camprehendedin cher name) andof che Sca, 
as of choſe things which arc held and polleſſed by one 
and the ſame Right, is joined together. The Tribute or 
Ao rag jean, wr 

ſeen tin the printed AQts of Parlamenc of 
K. Edvard the Sixt , and others following. But ic ap- 
_  pear's moſt cenaia by the Rplls , that the Predeceſiors 
alſo of this Edward, whole Records are yet exranc, did 
engay the ſane or the like; according to the various Cu- 
Rom of che Times. 
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Obſervations touching the pminion of the 
Engliſh and Iriſh Sea, ff therenor and 
varietie of thoſe Letters Patents or Com- 
miſsions Roial , whereby the” Admirals 
of England were wont: to bee. put-in Au- 
toritte. | 


Cu ae, XVI. 


rT* He uſual form of Commiſsion , whereby the 
High Admiral of Exyland is wont to bee inveſted - 

with Autoritie for the Guard'of the Sea, run's 

thus at this day, as it hath don allo for very manic 
years pait, RE... TT: Y _ 
we give and; grant to N. the Office of our 
great Admiral of England , Ireland, Wales , dtd © 
of the Dominions and Jſlands belongmg to 
the ſame, alſo of our Town of Calais and our 
Marches thereof, Normaadie', Galcoigne , and 
Aquitain; And We have made, appointed, 
aud o2datned, and by theſe Pzelents Wee 
make, appoint, and O2dain Him the ſaid 
N our Admiral of Egan. tzcland, and Wales , and 
our Dominions and Jſles of the ſame, Pur 
Lown of « alais and our -Warches thereof, 
Normandie, Galcoign, att *quirain; AS allo gene- 
ra! Gverno? over all our Fleets and-Seas of 
our {aid Kingdoms of i gian4 and ireland. 'our 
Dominions and Jflands belonging tothe ſame. 


And know ye further, that Wee of our eſpeciat 
grace andupon certain knowledg Tc Do gfe 
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and grantf fo the ſaid N. our great Admiral of 


England and erno2 general over our Fleets 
and Seas afouMid, all mantiier of Puriſdicti- 
ons, Autozitie 1 Za 3; Offices, Fees, P20- 


fits, Duties, Emotuments , Wrecks of the Sea, 


Eſetments, Veqards, Advantages, Commodt- 


ties, P2echeminences and Pzivileges whatſoe- 
ver, to the ſaid Office ottr great Admiral of 
England and Ireland, and of the other Places 
and dominions afozeſaid in any manner what- 
ſoever belonging and appertaining. 


And afterwards there follow venic many other 
particulars in the King's Commilsion , ſetting forth 
chat moſt ample Command and Jutiſdiction. in 
former times, as hath been alreadie ſhewn you, this 
kinde of Commanders were called. Cuſtodes Maris, 
Guardians 92 Keepers of the Sea, who afecr- 
ward began to bee 1invelted with the name of Admi- 
rals, in the Reign of Edward the Firſt, Burt their 
Commands were uſually reftrairied to certain Limits 
of Coaſts; So that partictlar Commanders were ſom- 
times ſet oyer each of the Three,Weſtern , Southern, and 
Northern Coaſts; but for the moſt part over the Weſtern 
and Northern,Seldom was one ſer over both, before that 
the Title of Admiral of- England, Ireland, and Aquitain 
was put into the Commilsions; of which more by 
and by, Bur as che ndme of Guardian of the Seca was 
taken from the Sea it {elf , whereof hee was Gover- 
nor as of a Province; ſo that of Admirals (a word, 
whoſe Original is very uncertain, but Anas or 
* Amiralius was uſcd of old for a Commander of a Fleet or 
Navie , notonely in the Weft, bur alſo in the E:ftern 
Empire) derived its name of Dignitie , either from the 
Fleet wherewith hee defended his Juriſdiction at Sea 
| (as 
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(as it was uſial hertrofore) or &lf froc the Land, 
eicher bordering upon thar Jurifdidtipn or joined there. 
with, 4s it hath beeh in the hater Form of Commil:- 
lions, Whereupon, ftbm the time bf Ed» che Firſt, 
unto Henrit the Fonrth , about one Hifidred and 
Fiftie years, they Were ih _ſolettin mhanrith created 
Admirals of the Fleet 02 Navie ofour Ships, 
towards the Nozthern Parts, oz fowards'r 
Weſtern Parts, o2the it, or (as it fell 

out {omiumes) of both together. For, the Southern 

and Weſtern Coaſt did,as appear's by the thing ic (elf, fig- 

nifie one and the -fame ; Thar 1s to ſay, . the Coaſt 

ſtrerched here and there along the Shote from the 

North of the Thames, Bur as the Digaxtie of thoſe 

Officers called Comes and 'Mayifter Equitums of the | 
Welt, Mazifter Equitum ehrouphout Gallia , Magifter ... 
Militum throughout the Eaſt, Magifter Miltum through: - 

out Thrace, and others of that kinde in the Impe- 

rial Offices, did no leſs denote the Autoririe and Ju- - 
riſdition of them that commanded in- theſe Pro- * 
vinces, Who before were Lords of the Ptovinces, 

than if they had been called Comes and Magiſter of 

the Weſt , Magiſter throughout Gallas, throughout .. 

the Ext, and thtonghout Thrate; ſo it is evident, 

that the Admirals of the Flects and Navies (vehere- 

by the Sea is guarded after the fame manner, as the » xce.p.r.10. 
Land is poſſeſſed by Land Forces) did no lefs (et forth os. hos 
the Command and Dominion , and civil poſſeſsion of 57, — 
thoſe that had autoritic over the Sea (who before were 2-part.2.m. 
Lords of the Sea) then if they had been fiyled Guardiatis 52; 17 
ofthe Sea, Commanders, or Admirals , in their Com- Comes A- 
miſsions. And ſuch as were fo confticnted Admi- —— lis 
rals of both Coafts, or of the whole Engliſh Navie, cur ix ?w- 


- q .F c. tectiongs re- 
were ſomtimes by a general name * called Admirals of Tron 


CO IT 


z308 


cRot.Pat.21. 
Rich.2.part. 
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England 'over the Sea, before that form of words 
was put into Royal Commilsions. And of 
this ſort of Admirals you have a Catalogue ſet down 
by that. emincne man Sir Henrie Spelman in his Glof. 
ſarie, where there are others alſo tha follow. 

Bur ſuch a change hapned in the Form of the Com- 
miſsions-, in. the ;time - of - Heprie the Fourth , thar 
there was one man appointed Adiniral not onely of the 
'Fleets or Navies, | but of-- England ant Ireland ( over 
whoſe Fleet of Ships or Navic for Defence of the 
Iriſh Sea, ſomcimes a particular perſon was made 
Admiral, as was © Thomas P&reie Earl of IVorcefter) 
yea and in. expreſs words allo Admiral of Aquitain 
and, Picardie; As was Thomas Beaufort (whoallo was 
.Duke of Excefter under Henrie the Fifth) in the 


\*chirteenth year of. Henrie the Fourth, after hee had 


ſarrendred-. che Commiſsion , whereby hee had be- 
fore been made Commander -of the Fleets. ; And hee 
was the firſt ( for ought wee know) that was 
created jn- this manner. But in the next Form of 
Commilsjon the name of Picard;e was lefc. out. So 
-zndeed in the fourth. year of Henriethe Sixth, or 4mm 
Dom. MEDXXVI. John Duke of *Bedfod was by 
Commilsion * made Admiral of England, Ireland and 
Aquitan, That Form continued about 88. years, or 
throughout the Reigns of Fenrie VI, Edward jV 
Richard TI, Henrie YI1, and the three firſt years of 
Henrie Yi. And about that time, ten others were 


- .in like manner made Admirals, for the moſt part per- 


f Rot.Part. 
3. Hen. $, 
part.1. 


, of, England, Ireland, and Aquitdia; the laſt of 
which. was Jebn Earl of Oxom, who was Commil- 


ſionated in that f Form, in the firft year cf Elnrie 


| the Eight. . Bur there followed another altcration, 
. or addition of Titles, in the fourth year of tha King, 


Anno 
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 Zano Dom. 'MDXI1L. At that tine, Sir Edward YO 
ward kanighc, fon of Thones Earl of Swiwve, at- 
terwards Duke of Nayulk, was made * Admiral of s Rot.Pat.q, 
Wales, Irelaud, Normandie, Gaſeojgn, and 4 quits. 2. Ant 
' To which words /* Calais and the Marches theres} axe added 15. x 
ia the Commilsion of Walian: (vetio ein 
alſo was Eaclof Sauthanpton) beeing apponned Adimi- a 
ral in the evveatic cight year of King Hdnrie the 25 
Eight. This Form of Commilsions Keld' im uſe after- 
—_ chrough the whole Reign of that Hemry, adding 
(according to anrient Cuſtom ) the clautes r 
Jari{diewon. Bur in the beginning of Edward rhe Sixt, | 
Thomas Baron Depmour of Sudelep, brother ro * £9 Par x. 
Edward Duke of Somerſet, was made Admiral * almoſt = 4 
in the fame words, as that William Earl of Sou , membren. 9. 
inſerting after the name of Calgis, *Boloign and the Marches | 
of the ſame, After him followed Jobs Earl of Warwick, 
who was creamed by Edwardthe Sixt, in the chird 
of his Reign, * aw Admiral of England, Ireland Wales, Calais, 
and Boloign and our Marches of the ſame of Normandee,  Gafaih, 
and Apis as alſo Governor general over all 
and Seas, And in the ſame mor avec hee is ſtyled aftee- 
wards, Great Admiral of England and Govertior of wr 
Fleets and Seas, Bur after a while, the name of 'Bokiyn 
being omitted, rhe next high Admiral of England Wwis 
created in the very ſame Form of words, as is nientio- 
ned before 1n the beginning of the Chapter. Fot , m 
the ſame 'Form was I/i/kan Baron Howard of Ef- 1 Rot. Pat-1. 
Son of Thomas Duke of Norfolk, rnade Adnii- raplnrag 
ral 3n the beginning of Queen Marie , Or Ai Din: mY 
MDLUL And as Cortumand or Goverritmeny' of 449%3-" 
thoſe Seas ,- as rhe principal charge of that Office ot 
Dignicic, is' nnore notably cxpreſied thete, as you: vhity 
ee, than' in the Commulsion of the Eartof Warwick, 
From 


k Rot. Part. 
3.Ed.6.part. 
2 Novemb, 
28. 
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From that:time forwards, the very ſame Form was 

kept alwaies ; as in the .Commils10n of the high 1Ad- 

f muralſhip granted to Edward Baron Clinton ( aftervwyards 

= Ri Pat.z. Earl of Lincaln) in che Reign of * Philip and: Marie ; allo 
&5.Pbil.& jn;- the Commilzion of Charls Baroa of E/fingham, afrer- 
+ 61-wil wards Earl-of Nattingbam, inthe time of Q. * Elizabeth; 
«Rae: par, And of Charls Duke of York , in the time of King 
27 Eliz. R. * James, beſides George Duke of Buckingham , who ca- 
part-10. 3 cjed the ſame Office or Command in the ſame words, 
TT in the Reigns of * James and Charls. So that for above 
FacohiRegs eightic years or thereabout (that is, from the beginning 
part. 9. Jan. Of Q. Marie) the whole form, as itis ſer down in the 
27. beginning of this Chapter, was ever expreſsly retein- 
»Ret.Pat.as Ed in the Commilions of the high Admiralſhip of 
Facobi Re- England, 1o far as they denote cither the Countries, or 
£15,P41-17- the Seas, or the Dominion of the ſame. Bur there- 
in the Admiral is ſtyled Governor General over all 

. .our Fleets and Seas , -(juſt as John Earl of Warwick was 
likewiſe expreſsly appointed in general rearms under 

Edward the fixt ) or . over our Seas aforeſaid Buc 

what were thoſe Scas , or the Seas aforeſaid? They 

are in the fore-going words expreſsly called the Seas of 

our | ſaid, Kingdoms of England and Ireland , our Dominious 

and Tſlauds- of the ſame. Thatis, in plain cearms, Mer 

@ Engleterre, d' Ireland, & Gales, or the Sea. of England, 

Treland, and Wales, after which manner the Seas be- 

| longing to the Dominion of England, are fomtimes 
151a-20 . alſo deſcribedin..* our Laws , which are called like- 
= Ed.3. fol w.iſc now and then, by * our Lawyers, Les quatre Miers 
9. fru364. FEngleterre, or the four Seas of England, divided accor- 
FS, ding to the four Quarters of the World. © So that: in 
the moſt received form of this —_— after the 

inning of Queen Maries Reign ( out of- which al- 

obeſe i meaning of =. Commilsions is 

to 
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' | WJ 
to bee collefted) wee have a continual poſſeſsion or 


Dominion of the King of England by Sea, pointed 

out in expreſs words for very many years. - And 

what wee have alreadie ſpoken by way of Collecion 

out of theſe that followed the beginning of Marie, 

couching the ſenſ or meaning of former Commilſsions, 

wherein a poſitive Command of the Sea is not expre[- 

ſed, is truly (to omir the ching ir ſelf, which ſufficient. 

ly 1ntimate's as much of its own nature ) not a little 
confirmed upon this ground, that heealſo,whobefore 

any expreſs mention of our Seas, took place 1n the form 

of the Commiſsion of the high Admiralſhip, was next 

preferr'd to the ſame dignitie, was immediately after 

his Creition,according to the whole Title of his Office 

(as becing the lame title which indeed alwaies belonged 

to the Admirals of England) ſtyled ; Great Admiral of 

England, and Governor General of the Navie and our Seas. _ at. 
So verily T homas Baron Seymour ( whom I mentioned Fama: yt 
before) is ſtyled Admiral of England in the Patent Roll 5- 444, 
granted to him by Edward the fixt. RE 
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It is proved by words plain enough in the form 
of the Commilstons for the Government 
or command of the high Admiral of Eng- 
land, from antient to the preſent time,that 

| the Sea, for whoſe guard or defence , hee 
was appointed by the King of England as 
Lord and Soveraign, was ever bounded to- 
wards the South, by the ſhore of Aquiain, 


Narmandie, and Picardie. 


Cm». 2va 


UT. in the Form alreadic ſhewn , which hath 

continued in uſe for {omany years, you {cementi- 
en 15 made anely of the gs | ow Aingdans of England, 
and Ixciand, our Dominians, and Iſlands belonging to the ſame, 
as the Province, for whole guard or defence the 4dmiral 
was appointed , that is , (as wee have told you) the 
Engliſh, Iriſh, and Welch Sea, all which is conteined 
under the name of the Britiſh , as it hath been oblerved C 
at the beginning of this Book. Yer tiie names of Nor- 
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mandie, Gaſcoign, and Aquitain, beſides (alais , are added, . 
which are Provinces {cated upon the, ſhore over againſt _ 
us. Asto what concern's them in this place, they are Mm 
either to bee confidered in the ſame manner as if the _ 
. had been alwaies held in ſubjeRion by the Engliſh from _ 
the time of the ficſt mention of them in the Commilsi- y 
on ; or as they have alreadie for ſom Ages paſt been out } 1, 
of their Juriſdition, bo 


But ſuppoſe in the firſt place, that they had alvaies li 
remained in the Juriſdition and Poſleſsion of the Eng - 
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Ownerſhip of the Sea. Cuae. XVII. yig 
liſh. Queſtionleſs, howſotver the Admiral of England 


might then , according co this Form of Commilsion, 
have had Courts of Admiraltie in thoſe Provinces ( as: 
there is no place almoſt wichour Courts of Admirakie 
even where notany Dominion of the Sea at all is pre- 
tended ro belong unto the place, wherein they are held) 
yet by no means might hee thence bee called Comman- 
der of the Sea it ſelf ( if ſo bee you except the Ports, 
and (uch like Creeks of the Sea, which are as it were 
incorporated within Land) either as ic may bee ſaid to 
belong to Normandie, or to Aquitain, Gaſcoign or Picardie : 
Bur by virtue of this form of Commiſsion , hee had 
exerciſed Maritim Juriſdiction in thoſe Provinces be- 
yond Sea, no otherwiſe almoſt than our Admiral in 
England, and Ireland, or others the like do at this day, over 
men's perſons & goods upon the African, Mediterranean, 
Indian, or any other Sea ar a remotediſtance : For, the 
extent of ſuch a JurildiQtion by Sea is without bounds, 
But the extent of his Juriſdi&ion , or of the Sea , over 
which hee is placed Admiral, as Warden, Guardian, or 
Prefident, to defend and keep it uaderthe Dominion of 
him who is Lord thereof, are bounded, And it ſuffici- 
ently appear's by expreſs words of the antient form of 
Commulsion, that no Seais conteined therein, as a Pro. 
vince to bee defended, but that which is either Engliſh, 
elch, or Iriſh, or relate's to England, Wales , and Ireland, 
as an appendamt. From whence it follow's, that thoſe 
names of the oppoſite ſhores in the Commilsions do 
not at all mention che Sea flowing between as proper 
to thoſe ſhores, or belonging to them in any kind, but 
ſerv onely as a limic beyond the Sea (ſo far as concern's 
the limiting of the Fngliſh and Iriſh Sea ;) as choſe names 
alſo of England, V/ales , and Treland, ſery in ſtead of a 
limic on this fide of the Sea, ſo far as in the Commilsi, 
Rr 2 on 
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onthey denotethe Sea under the. Admiral's Charge or. 
Protection : So that, eyen as thatOfficer called the Count 
of the Saxon ſhore throughout "Britain, was eminently ac- 
cording to the name of his dignitie, Coramander of 
the whole Sea flowing between Gallia and Britain , as 
of a particular Province, (which hath been ſhewn * al- 
readie) and had the name of the oppoſite ſhore for the 
limitof his Juriſdiion , ſo the high Admiral of Enz- 
land, or Commander of che Sea belonging to the Eng. 
liſh Empire, hath in the King's Commiſion the ſhore 
of Normandie , Gaſcoign , Aquitain , and Picardie, to (er 
forth onely the beyond-Sealimirs of his Jurildiftion or 


"Command (fo far as hee hath charge of defending the 


Sea-Province or Dominion belonging to England) in 
thoſe ſhores which lie over againſt us. For, it any ſay, 
thatthe caſe 1s otherwiſe, wherefore then is not the (ca 
over Which hee hath command , denominated from 
ſom of theſe ſhores over againſt us , as well as of the 
Engliſh, Iriſh, and Welch, or tbe Seas of the Kingdoms 
of England, Ireland, and Wales, and of the Dominions and 
Iſles belonging to the ſame * The Reaſon is, becauſ no 
other Sea, as it fall's under a Civil conſideration (for 
wee ſpeak not here of che denomination given by Geo- 
graphers) doth flovy bervveen the Territories on this 
and the other {ide of the Sea which are mentioned in his 
Commiſsion, Therefore as in that Roman dignitic of 
the Count of the Saxon ſhore throughout Britain , the ſhore 
was the tranſmarine bound or limit of that dignitie, ſo 
alſo n the Command of the high Admiral of England 
(ſo far onely as hee hath a Province or-JuriſdiQtion by 
Sea, as a Governor of a Territorie) thoſe oppoſite ſhores 
or tran{marine Provinces, named in his Commiſsion, 
arc to bee reckoned the Bounds of the Sea under his 
Charge oz ?retection, And this truly is ſufficiently 
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apparent from the words of the Commiſsion alrcadie 
handled, if ſo bee wee ſuppole (as hitherto vwwee have 
don for diſcourl ſake) that the Kings of England did, all 
the while that form of Cemmiſtion was in uſe, re- 
tain thoſe Beyond.ſea Provinces under their Dominion 
as the Romans had don of old, Bur the matter is made 
more evident, if wee obſery how the names of choſe 
Provitices have, atleaft,from the time of Queen Mart, 
been ſo kept inthe form of this Commilsion, that ſince 
her Reign there remain's not the leaſt ground for any of 
thoſe in the Commuſsion, to ſignifie any other thing 
than what wee have alreadie declared : For, in her Reign 
Calais was yielded up to the French , and ſince that time, 
the Engliſh have nor been poſſeſſed of any Province up» 
on any part of the oppoſe ſhore. 

Moreover alſo, in the one and thirtieth year of King 
Henrie the ſixt , or Anno Dom. MCCCCLUL. the Engliſh 
were driven out of Gaſcoign , Aquitain, and the other 
Provinces of France, by the French King, Charls the ſe. 


 venth: Nor was there after the time of this Fimie, any 


Officer or Governor of Note appointed, or that could 
conveniently bee appointed by the Enghſh either in Nor- 
mandie, or in Aqaitam i ſelf ; yea, nor in Normandie gither 
after or long before the loſs of Aquitain. It is true in- 
deed , that the Countie of Guiſe, Calais, and ſom other 
Towns in Picardie, beſides thoſe neighboring ones that 
Henrie the eight gained by force of arms in che ſame 
Countrie , remained long after in fubjeftion to the 
Kings of England; yea, and that a ſ{rmall part of * 4qui- 
tain yielded obedience , though not confſtantly,to the 
King of Fngland, for ſom years after Henrie the 1ixr, but 
not the whole Dutchie. Nor doth ic make to the con- 
trarie, that ſomtimies under ſom of our later Kings, 
there was one appointed Captain General ox Governor over 
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all our ſubjefs in Normandie, with which Title both 4m- 
broſe Earl of Warwick, and Adrian Poynings were honor'd 
inthe timc'of Queen * Eliſabeth. For, they were mcer- 
ly Generals of the Forces that were tranſported thither 
to afsiſt the King of France , not inveſted at all with 
any Government or Command of the Dutchie of Nor- 
mandie, Burt yet, even after the time of Fenrie the (ixt, 
the name of Aquitain was conſtantly retained in the 


- Commiſsion oft the High Admiralſhip of England: 


d Rot, Fran- 
cie,2 Hen.s. 


That is, for one hundred and fourlcore years, or chere- 
about, after the Engliſh were driven out of Aquitain, as 
appear's in the former Chapter. Hereto at length was 
added (as is ſhewn there alſo) the name of Normandie, 
in the beginning of Aenrie the eight. whereas nor- 
withſtanding the King of England, was not pollefled of 
Normandie a long time before, nor in any wile after ; 
nor did hee in that agreement © madea little before with 
the King of France, claim any other poſleſsion in Pi- 
cardie , beſides that of Calas, and the Terricorie of 
Guiſe, and Hammes, And loit hath continued now 
for one hundred rwentie two years allo in the Com. 
miſsion of Maritim Government or high Admiralſh! 

of England, without any relation at all had to the Go- 
vernment or Command of the Dutchie it ſelf, but one- 
ly of the ſhore, which bounded the Sea under his Ma- 
fer protection, upon the Coaſt of France. For, al- 
though Aquitain indeed was firſt added to the names of 
England and Jreland, in that Commiſsion , while the 


© © Eyglppoſſeſſedthe Dutchic of Aquitan, nevertheleſs it 
——nor onely ſoremained likewiſe in that form of Com- 


miſsion conſtantly, even after the expulſion of the Eng-" 


ih, until our times, but Normandie alſo (which had 
never been named before in the Commilsion of high 
Admiral of Fngland) was added , and this ſom Apes 

_ after 
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after that the Engliſh were wholly deprived of the 
Dutchie it ſelf ; So that either theſe names do ſery 
in ſtead of a Limit to the Sea under his proteQtion, 
or ell wee muſt perforce admic contrarie to reaſon, 
chat they ſignified nothing in the Commilſsion for ſo 
many years, For, wee ſec that thoſe names of oppoſite 
Shore were reteined in the Admiral'ss Commilsion, 
even from the end of Queen Marie's Reign until our 
times , or for the ſpace of 77 years, though the Engliſh 
in the mean time were not poſleſt of the leaft part 
of France; as alſo that Normandie was added many 
years before, but yer long after the Engliſh were outed 
of its poſſe{sion. Nor ought any man tondlyto ima- 
gine that theſe Names vvere inſerted , becauſ of that 
right the King of England had to the Crown of France. 
For indeed, the Kings of England have, by an antient 
Right, uſually eacitled themſelvs Kings of France : 
Allo the Dutchies of Aquitain and Normandie and the 
ather Provinces of France mentioned in this Commil- 
ſion , are comprehended in that name of the Kingdom, 
as the lefler in the greater. But if that had been the caul, 
certainly the name of France ſhould have been aſcribed to 
our Admiral, yea, and other Officers ofthat Kingdom 
have been 2 in the ſame manner by the King of | 
England after hee was driven thence : Of which thing 
there is not the leaſt evidence indeed any where 
exſtane, And it is to bee obſerved, as ſoon as 
ever an alteration was made in the Draught of 
the Commiſsion, from that denomination of the 
Command of che Admirals of England, which vvas deri- 
ved from the Fleets and Coaſts oyer which chey had 
command, unto that which is made up - of the 
Kingdoms and: Provinces, that then an Addition vwas 
made of Aquitain, to the end that the limit or Bound, 
AS 
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as well on this as the other fide of the Sea , might bee 

pointed out by the Shores : The name of Normandie 

beeing added afterwards, and reteined ſtill together 

with (Calais and the Marches thereof and Aquitain, up- 

on the ſame account, But while that the Kings of 

England were in former times poſſeſt of Normandie, A- 

quitain, and other Countries in France , there are not 

found in the form of Commilsion, wherein the King- 

doms and Provinces (as hath been alreadie ſhewn) 

are expreſsly nominated, any other Admirals or 
Governors of the Maritim Province or Domi- 

nion by Sea made by them , beſides thoſe ro whole 

care the Fleets and Coaſts were committed in the manner 

alreadie mentioned; that is to lay, the whole Sea 

flowing berween our Britiſh 1ſles and the Provinces 

over againlt them, and the Fleets belonging to any 
Territories whatſoever of the Kings of England, were 

at that time by a peculiar right of the Kingdom of 

in the Sea , ſo ſubjet tro them who were 

ſo put in Command over the Engliſh Fleets and 

Coaſts , that there remained neither place nor uſe 

for- any other Commanders of that kinde, Which 

may bce ſaid likewiſe of thoſe times , wherein 

ſom of the Kings of England ſtood poſlefled alſo of the 
Kingdom of France; as Edward the Third and the two 

Henries 5* and 6*, Nor is it a bare conjecture, that 

; they did not pur any others in command over the 
o_ Sea and Fleets, belides choſe to whom, by right 
Normaniie, onely of the Kingdom of England, the power was 
Vaſries committed (to wit, according to that right which 
arcisLon= comprehended the whole Sea flowing berween) but 
-— money Wh ic is {ufficiently proved alſo upon this ground, that wee 
{inguleram have the antient publick * Records of thoſe times, 
«mi dftin- rouching the Offices conſtitured by our Kings in | 


& 
France 
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France, and thoſe Provinces beyond Sea, in moſt: 
whereof I finde not the leaft fign of. the con- 
trarie, 

And if it bee demanded here, whetefare it vas 
that the Shore of Bretaign was omitted (which in 
like _— lie's over againſt our Iſle of Britain, and 
rogether with the Shore of Picardie , Narmandie, and 
Aquitain , ſufhciently take's up that vrhole Tra which 
ſtrercheth ic ſelf in the Realm of France, before "_ 
Engliſh and Iriſh Sea; ) certainly , if the afore-men- 
tioned reaſon take place, there is little cayſ codoube 
chat ic hapned — _— King © nd was 
not at any time fo polleft of Bretaigz , that becing 
outed of it, hee needed to bee very Collins touching 
the Bounds of the Sca-Territorie adjoining. Diſtint 
Lords of Territories confining on each ather (as 
were the King of England and Duke of Bretaign here-- 
tofore, for Bretaign had Kings and Dukes of its. 
ovyn before Charls the Eight, under whom, Amo Dax. 
1491. it Was united to the Realm of France ) do for 
the moſt part keep their Bounds ſo diſtin, that they 
may bee the more evidently taken notice of by all, bue 
when of ſuch kinde of Territories there is but one and 
the ſame Lord (as the King of England was while hee 
polleſſed either Normandie or Aquitain or any other Ma- 
ritim Province in France together with England) hee bee- 
ing outed of cicher, ought above all things to take care 
that the paſt confuſion of poſleſsion bee not prejudicial 
co the future diſtin&tion of Bounds, For fear then, 
left ir might have been pretended that eventhe Sea ad- 
joining or confining with thoſe Maricim Provinces, 
which were a long time heretofore poſleſſed by the 
Engliſh and afterwards taken away, was taken away 


S[ - together 
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together with the Provinces, whenas perhaps, by 
realon of the paſt confuſion of poſleſsion in one 


and the ſameLord, allmen might not bee ſufficiently 


inſtructed touching che Bounds of the Engliſh Sea placed, 
as wee have ſaid, upon the Shore over againſt us ; chere- 
fore for the ſetting a" of thoſe Bounds, the name firſt 
of Aquitain after i 4 beeing loſt was reteined in the Ad- 
miral's Commiſsion,and then that alſo of Normandie was 


| aypdccd. And. afterwards both of them, with the name 
=of Calais and the Marches, in ſtead of the Shore of 
 Picardie, 


re for the ſame reaſon continued down 
to our ti - Which reaſon truly could not © con- 
cern *Bretaign at all ; nor Flanders likewiſe, nor any 
other th ng Eaftwrard over againſt us : All which 
nevertheleſs fn after the ſame manner, bound the 
Sea-Territorie of Englend. Moreover , thoſe things 
that have becni hitherto obſerved , ſhall bee confirmed, 

by what vvee ſhall add next , couching the Office of 
Admiral among the French. 
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Touching the Admirals of the Kingdom 'of 

| France, or thoſe conſtituted upon the 
oppoſite Shore ; their Original, nature, 
and varietie. T hat the Sea 1t. ſelf flow- 
ing between Britain and France, is not 
conteined in that command of his, as of 
one that 1s Governor of a Territorie or Pro- 
vince ; nor # there any thing 'in it that 
may oppoſe the Dominion of the King of 
England by Sea. | | | 


$6 
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Hat there were Admirals alſo conſtituted by the 
French King upon the oppoſit Shore of France, 
is known toeverie man, And as there is an Ad- 
miral appointed in Gallia Narbonenſis to over-{ce mari- 
tim Aﬀairs there, ſo allo on the oppoſite Shore, 
there are diſtin Offices of the Admiral of Aquitain, - 
Bretaign, and Normandie and the adjoining Coafts. 
But the French Lavvyers of late are wont to call their 
Admiral in Latine Prefettus Maris, Gobernoz of the 
Dea, as if che Sea were ſubjeR to him alſo as aGo- 
vernor ; whereas notwithſtanding, if the thing bee 
rightly confiderd that Goverment of the Sea by what 
| name ſoever it bee called, doth not fignifie (as among 
the Engliſh) any Dominion of one having command 
in any nearer part of the Sea (for , wee ſpeak not 


of the Sea of Marſeille, which hath no relation here- 
Sl 2 - unto 
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unto) but onely of their Naval Forces in any Sea 
whatſoever ; together with the Government of the 
Sea-mett and Juriſdition over their perſons and 
moveables, which may fall under the determinaci- 
* Arreſt. an. ON of a Judg pour raiſon ou occaſion (as they * lay ) de faift 
2377;%% dela mer, thats, by reafon or upon cccfion of ny ſuit 
Edid. Franc. of @trover(it ariſing about See- Affairs, For the more plain 
Ton-3-7i2- ynderſtanding whereot wee - naluft maake farther en- 
,quirie. 
2 ln the more antient times, there were indeed Admi- 
rals or Governors of Sca-affairs among the French, yet ſo 
chat their Wrixers do nox a little differ about the original 
'of the digaivic, They for the moſt part ſay, that Reelar- 
IP dws is Found to have been Governor of the Sea of Are- 
MR * morica Or * Bretaign under Charlemaign, whom hey fetch 
Francie, lib. out of Eginhartus who wrote the life of Charls at thar 
 Paſuicr me. But in Eginhartws he is exprelsly called Governor, nor 
en les Re- ofthe Britiſh Sea, but onely of the Shore of Britaign,, as 
_—_ i. wee told you in the * former Book: In which name 
7.7:li d there is a deſcription, not of one that govern's the Sea as a 
de Rebus Province, but who command's the Shore as the limit 
aa of his dignitie. That is &o lay, of the ſame kindeas 
*Cap- 18 thoſe Cerents (or officers) were, who were © deputed in that 
"mp Age to guard the Sea Coaſt, and ſecure it from the incuc- 
Ludevic Tons of enemies by Sea. There is alſo a * nameleſs Autor 
#."b.5-" - of a Chronicle belonging to a Monafteri called Man- 
4 InGeſt. Paninun Dylan who writes that this guarding of che 
| Nermanne” Shorcs under the Carole Kings was given over a little afaer 
t5-'* the timeof Charlemaign. Bur in the following Ages, 
the Kingdom 'of France, becing divided as it wereby 
iece-meals into ſeveral princi Fues that which al 
Paece CET, = 
retained this name of the Kingdom of France, was rc- 
duced imoſo narrow a compals, that the:Province of 
Narhou wsas held by Sovercign Earls of its own, 4quitain 


Or 
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or the Weſtern Shore which lie's more 

with Normandie by the Engliſh ; "Bretaign wi by 

Kings or Dukes of the ſame, aud Flanders by Earls: 

So that whilſt the whole Sea-Coalt , Except Picardis 

remained ſeparate from that Kingdom » there was 

Sea lictle enough lying before it, Yea, and the 

Naval Forces were ſmall enough , of which (be- 

fore the acceſſion of a larger Sea-Coaſt to the French 

Kingdom ) there was moſt uſe in the expedition of 

the holy War. Nor was any other Governor wont 

to bee appointed there by the name of Admiral, 

then hee who as occahion required was put in 

Command over the Navie and Milicarie Aﬀairs by 

Sea, yea, and was borrowed from ſom Nation 

bordering upon the Sea, as the Genorſes or others of thar 

kinde, Bur the Kings themſelys had at that time no 

Command over the Sea, as it is cxpreſsly written 

by Johannes Tilim, a Clark of the Parlamem of | 

pgs His words are theſe, * After that the King- « pe Retai 
dom of France was leſſen'd by diviftons, and the Kings com- Gdflcis,th, 

fined to more narrow Dominions , becanſ they bad potent Vaſ- > the 

ſals who enjued Feuds with abſolnte Soveraigntie, if you chin The 

except their homaye ( for, the King of England beld the port hon 

Dutchies of Normandie and Aquitain , Britain bad a Dake part.1. pag. 

of its own , and Flanders, Thojouſe, ' and Provence had 99 

_ their Barls) the Kmgs of France for a lon time bad no 

command over the Sea , and therefore had no need of Admirals, 

tantil they undertook the Expelition for the holy Land, at which 

time they made uſe of Genoeſes whom they hired, wich 

Spaniards , or other of their neighbors that were well «fall 'd 

tn Sea-affairs, to under-take the care of tranfpurtation , having 

no office appomted for that purpoſe ; and by £6 they 

had many Admirals in ne fingle Expeditim, Bux alter chat 

the Engliſh had quired Narmande and the —_— 


3 
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of France had gotten ground upon the Sea-Coaſt , the 

uſe of Sea-Aﬀairs alſo was forawhat augmented , 

That is to.ſay, about the times of John and Henrie the 

third Kings of England. So that the firſt Admiral 

that they reckon in the Catalogue of French dignitics, 

of whom any memorie is left to poſteritie, was Engue. 

randus Coucaus, in the time of Philip the Bold King of 

France, or about the year 1280, as it is related by 7o- 

annes Feronius, And what kinde of dignitic his was, 

appear's ſufficiently thence, that his next Succeſſors 

Matthew Momorancie, and John Harcourt were onely ,up- 

on a particular occaſion, pur in command over the Sea- 

na Cher Forces by Philip the fair; as wee* underſtand by their 

aun, ini, Commilsion, Yea, and they are mentioned by William 
pt ami- Je Nangis, by the title of Admirals ; as others allo are by 

+ bay 8 Joarnes de Beka, in the time of Fhilip the fair. Al- 

pag-183- though * Joannes Tilius reckon's Amaurius Viſcount of 

| = on Narbonne, to bee the firſt that bare the dignitic of Ad- 
altrgjet. & mural in France, as a conſtant ſerled Office over the Af- 

- fairs of the Sea; to wit, in the time of John and Charls 

b De Relus thefift Kings of France, that is, about the year 1300; 
_—_ whileſt * others are too buſie in ſumming up divers 

chaſium, en Other particulars , touching the Antiquitie of this com. 

les Recerches, qand among the French, Afterwards Aquitain was added 
$ liz. to the Dominion of the King of France , in the year 

en Anil 1453. Henrie the fixt of England becing driven our. 


de France. But inthe year 1.48 1. the Province of Narbome; in the 
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year 1491. the Dutchie of *Bretaigs ; and laftly, in the 
ſpace of ſom years, all that the Engliſh held in Picardie, 
was added alſo. SoalltheSea-Coaſt , except Belgium, 
returned into the Patrimonie of the Kingdom of France. 
. Hereupon it came to paſs, that four Sea-Governments 
or Admiralſhips vere afterwards in uſe therein , not- 
withſtanding that ſomtimes one and the ſame perſon 


held. 
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held ſeveral rogecher. Burt of theſe, the Government 
that belong's to the ſhore of Normandie and Picardie, is 
at this day uſually called the Admiralſhip of France , be- 
caul before that the Province of Narbonne , Aquitain; 
and Bretaigne were annexed to the patrimonie of the 
Crown; the onely Maritim Governmentin the Realm 
of France, was that of Picardie, whereto Normandie was 
added afterward, as the next Province; the other three 
beeing' denominated from their reſpeive Provinces. 
The whole matter is very well ſet forth by Renatus Chops , 
pinus. * There are (ſaith hee) four Governors of the French jv Franc. 6 
Sea, Who bear an equal command under a different title , and 5-1. ut.15. 
upon ſeveral Coaits of the Sea, For, in antient time , Aqui- a 
tain Þas poſſeſſed by the Engliſh , Bretaign by its Dukes, EnVAmical | 
Provence by Hereditarie Ewls, not by the Kings of France. - OO -%, 
And therefore at that time, the Admiral of France had com- 
mand onely over the Belgick Sea of Picardic, and Norman- 
die, as far as the (oaſt of Bretaign. But then all the 0- 
ther bordering Princes choſe Governors of the Sea, 'or Admi- 
rals . peculiarly for themſelvs. And therefore the Engliſh 
beeing driven out of Aquitain, and the Countries of Provence, 
and Bretaign, beeing brought into ſubjettion to the (rown of 
France, the King ſuppoſing it not fit to innovate any thing,ap* 
pointed a Lievtenant and Admiral of Aquitain ; likewiſe a Go- 
rernor of Bretaign, With the government of the Sea, as alſo 
in the Prouince of Gallia Narbonenſis, m a manner diſtin# 
and apart from the reſt, *But the chief Courts of Judicature 
belonging to the French Admiral, are ſetled at Paris, and Roan. 
So hee. Anda little after hee wvrite's , chat there were 
Princes, not a few, who held the Sea- Coafts as *Be- 
neficiaries, that enjoied the power of Admiral in their: "FO 
Territories, But wee have Edits and Decrees con- CN | 


cerning the Admiral's Juriſdiction over the Maritim #.3.tit.5.6 


Popelfiner. ca; © 
the 
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the fift and ſixt, Lewis the 12, Francis the firſt, Henrie the 


2* & 3*,and other Kings of France; as alſo touching the 


Tenths of Spoils taken from Enemies, and other things 
of that kinde which relate unto the Goods and Perſons 
of ſuch as are ſubje to the Crown of France , upon 
the account of any manner of Navigation whatſoever. 
And in theſe Edits hee is ſomtimes called by the King, 
= Edigi. Lu- Noftre * Lieutenant general per la mer & greves d icelle, 
dovici,12. that is , our Lientenant general throughout the Sea and the 
'T ſhores thereof. But this Lieutenant or Governor ( as 
they pleaſ to call him) of the Sea, was never at all in 
command over any part of the Seca flowing between 
France and Britam, as over a Province or Territorie to 
bez defended for the King of France, ( after the ſame 
manner as the- Admiral of England) but in the Sea 
* Petrus Gre- onely over the © Naval Forces, Perſons , and Afﬀairs 
| vas belonging to the French Juriſdition ; much after the 
- Juris lib.1. ſarme manner, as a Soveraign Prince take's cognizance 
cap. 3- of Offendors of his own Retinue in a Forein Terri- 
toric and rule's them as at home, but without any pre- 
rence of his to aright of Dominion in that Terrico- 
rie. Which truly there is no man but will conceiy, 
char ſhall in the firſt place obſery the defet and deep 
fitence of ancient Teftimonies, touching ſuch a k inde 
of Dominion among the French, belides the Qualitic 
of that Governtment among them, and at length the 
entire and moſt ample Power alwaics exerciſed 
throughout the Sea and the ſhore lying about it, un- 
der the ſole command of the Engliſh , and will but 
" compare it for ſo many Revolutions of years, with 
thoſe ſo long broken and divided Dominions 
the oppoſite ſhore of France, and with the late addi- 
tion of the Sea-Coaſt to the Kingdom of France, accor- 
ding to thoſe things which have been alreadie ſpoken 
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about it. Iris clear, thatthere are no Teſtimonies be- 
fore our time, concerning any Dominion of this ſea; 
belonging to tne King of France. Nor are there any 


cw 


N7 


in our time, except certain Lawyers, who ſpeak of it 


cicher by the By, or in a Rhetorical flouriſh onely, not 


in a way of aſlcrting it by ſtrength of Arguments, Of* 


theſe things 1 have ſpoken alreadic in the former 
Book}; where alſo other matters are alleged, of ſpeci- 
al obſervation, which confirm what is handled in 
this particular. But now let us add hereunto, that the 
very French Hiſtorians, both of the paſt and preſent 
Age, . do affirm, that in antient times the Kings of 


France therefore either had no Admirals at all , or elf 


that they were conſtituted now and then ( onely as 
occalton required ) becauſ they had no Empire over the 
Sea, as Tilius ſaith expreſly in the place above-mentio- 
ned. In vain therefore doth ® Popellinerius reprehend 
thoſe Hiſtorians, in ſaying it is falſ, becauſ” Normandie, 
Picardie, and Flanders, were heretofore under the 
French Dominion. For , not to mention chis, that 
the Kings of France reigned a long time without the 


*[' Amiral 
de France, 
chap. 9. 


poſſcſsion of Normandie and Flanders, and reteined not 


any other ſhore beſides that of Picardie , (as appear's 
by what hath been alreadie ſhewn, and by the fre- 
quent Teſtimonie of Hiftorians) and the conſequence 
doth not appear to bee good, that they had any com- 
mand over the Sea, becauſ they were in poſſeſsion of 
ſom Sea-Coaſt, no more truly than it may bee con- 
cluded, that a man is Lord of a River in France , be-- 
caul hee hath Lands lying by it : whereas by received 
Cuſtom according to the * Law of France, the King is 
Owner of all Rivers that are Navigable, where they 


PSanyondes 
Conuffomes 
des Eaus © 
Forefs, liv. 
2.chap. 1. 


belong not to ſom ſubje& by a particular preſcription cod. Hen. 


of poſſeſsion, or ſom other title, belides the poſleſsion 
ED, Tt of 
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of the adjacent Land, as the Cuſtom is not unuſual al- 
ſo in other places. | | 
Burt as to what concern s the Qualitie of this Mari- 
tim Government among the French , it 15 to bee con- 
ſidered, that as every one of the more eminent Offices 
or Governments , hath a peculiar place in their high 
Court of Parlament, and that according to the nature 
of the Government, as it chiefly reſpeR's any Pro- 
vince or Government within the limits of the French 
Dominion, asthe Conſtable, the Grand Eſcuyer, or Maſter 
of -the Horſ, the Grand Maiter, and others, yet the 
Admiral of France , hath no place at all upon thar ac- 
| 4Am.1552, count: As it was determined in the time of * Hen- 
12 Fan.ut Tie the ſecond , when ſuch a place was plainly deni- 
__— ed to Gaſpar Collignie Admiral of France , as hee was 
| 4+ 26 Admiral , or had the Maritjm Government, bur 1: 
3-tit.5. in was granted him as Governor of the Iſle of France 
21187: J% (as they call ir) under the King. For , by the title 
Simon Mari- of Admiral, hee had no Government in Chiet with- 
Py Plit. ja the limits of the Kingdom ; but becauſ becin 
; Admiral of the Fleets and Sea (in the aforeſaid ſen! ) 
which is out of the King's Dominion , hee exerciſed 
Juriſdiction over Perſons and Afﬀeairs onely upon the 
' Accompt of the Seaz therefore in this reſpe& hee 
was to bee denied any place, For which cauſ like- 
wile it came to pals (as it ſeem's ) that thoſe four ci- 
flint Admirals before-mentioned, have in like man- 
ner alſo a Government of Provinces, from which 
| they are wont to bee denominated, as wee underſtand 
by chele paſſages alrcadie cited out of Choppinus , and 
others that write of this matter. So they that have a- 
_ nyprincipal command within the limits of the King- 
dom, thatis, within the ſhores of France, do enjoie 
an equal privilege with the other more eminent digni- 
ries, 
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ties of the Realm. Moreover alſo, the Regulation of 


thoſe Rivers whereof the King of France is Lord , are 
nor under the Admural's Government, but under the 
” charge of thoſe Officers, that are called Pre- 
dents or © Maſters of the Waters and Foreſts. That 
is to ſay, the publick Waters which are within the 
Bounds of the Kingdom , and oyer which the King 
hath Dominion, do belong to another dignitie,; not ar 
all co the Admiral, who, according to the general na- 
cure of his Office, is not appointed to take charge of 
any Province there, much leſs of the Rivers (as in Eng- 


r De quibus 
volumen 
grande con- 
ſcripſit San- 
yonius, E- 
vide (od. 
Hen. 3.1.16. 


land.) The priacipal intent therefore of this Office or . 


Dignitic is onely to command the Fleets by Sea, For 
which cauſ alſo ſom years ſince Fenrie of Momorancie 
Admiral of France, having ſet up a Statue on horſ back 
at Chantille 1n honor of his Father Henrie Duke of Mo. 
morancie®, call's himſelf in Latine onely Navalis Miktie 
Magiftrum, Maſter of the Militia by Sea, inſtead of Admi- 
ral, So that never any Admiral conſticured by the 
French King either of France , or Britam, or Aquitam, 
had any autoritic in the Sea it ſelf, whereby hee might 
challenge a Dominion to himſelf as Governor or Com: 
mander in Chief; which may bee ſaid in like manner 
of all the Admirals of the Belgick and che neighboring 
ſhore on this ſide, and of the Cantabrian or Spaniſh ſhore 
on the other (ide : For, the autoritie of them all, ſo 
far as concern's this particular, hath been and is alike. 
Wee know indeed, thatthis dignitic was wont to bee 
ſtyled Admiral of France, and Governor of the Roial Navie, 
as the fame Dignitice among the Engliſh was uſually 
called in che ſame manner, Admiralof England, and Go+ 
mernor of the Roial Navie, in *leveral Leagues that have 
been made betwixt che Englith and French ; But it1s 


clear by what hath been ſheyyn, that they bare the Of. 
© FE 2 fice 
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fice or Dignitie called by the ſame name upon a different 
accompt;; And the Qualitie of a Dignitie isto bee va- 
lued by the nature of the Charge, not by the bare name 
or title. And let fo much {ery to bee ſpoken touching 

. the defe@t of antient Teſtimonies , and the Nature or 
Qualitie of the Government. 

But now as to what concern's the molt ample and 
entire Command of the Engliſh for very many Ages, 
and the comparing of it with thoſe ſeveral Govern- 
ments heretofore on the oppoſite ſhore, ic is moſt 
certain , that there was almoſt from the very begin- 

_ ning of the-very firſt Times of the Enygliſh-Saxons one 
entire Empire throughout England, and to on the whole 
{hore which lie's over againlt Germanie , France , and 
thac part of Spain, called Biſcay, and this allo in the 
time of that Heptarchie which is mentioned by Wri- 
ters: For, there was alwaies [om one perſon who had 

| moſtpower therein, .and ro whom the reſt yielded obe. 
* Hif-Fecleſ, dience, as wee aretold by ® Beds, And touching thac 
L.2.cap. 5. & particular there is a notable Teſtimonie in Alcuinus, 
4 hy mg where by reaſon of the Quarrels berwixt Offa King of 
97. the Mercians, that 15 indeed, of the moſt large, and in a 
: Aning: 4. PAnner the moſt midland part of the Heprarchie , and 
pudG.Malmſ- Charls (firnamed the Great) King of France, Navigation 


bur. degeſtis yas ſo® prohibited on both ſides, that Trade was whol.. 


Regum,l.1.c, 


.&iner Iy obſtruQed ; which cruly cannot bee conceived, unleſs 


Epiſt, Alcuini theſe large Territories near the Sea had been under the 
ws -7-M Dominion of Offa; yea, the Inſcription whereby Offs 
' Hemmingus was Wont to fet forth his Roial Title, was often cx- 
Beck, Wi preſt after this manner, ? Offa, by the Grace of God, 
gern. inBib- King of the Mercians , and alſo of the Nations round a- 
- mae bout, Bur after the time of Fgbert or the oo year of 
fel.44-b. 6 Our Lord, there 1sa continued Caralogue plain enough 
450.05. of thoſe Kings whether Engliſh-Saxans, or Danes, who 


(unleſs 
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(unleſs you fondly except Edmund the 4nyls-Saxom, and 
Canutus the Dane, by whom the Kitig was for 
ſom little cime divided) did Reign without aty othier 
ſharer in the Dominion upon this ſhore. Nowondet 
then that the Kings of England beeing entire and abſo- 
lure Lords in command of ſo ample a ſhote, for ſo 
many Apes, did alſo take ſpecial care to retein the Do- 
minion of the Sea lying before it, as an Appendane of 
the Iſland; eſpecially ſeeing they not onely had fo 
long and large a corffffand Tkevriſe on the ſhore over 
againſt us, but alſothere were not any of their neigh- 
bors that could in any wiſe hinder it , except ſuch as 
poſſelied ſom pettie Countries bordering on the Sex 
(which truly may bee fo called , beeing compared to 
the ſpacious ſhore of the Engliſh Empire) and thoſe 

alſothat were under diftin& Juriſditions. | 
The ſumme of all chis is, ſeeing that about the be- 
ginning of our great Grand-Father's daies, there was 
onely a very ſmall ſhore conteined within the bounds 
of the French Kingdom, and the Lords of the Mari- 
tim Provinces , by the addition whereof chat King- 
dom (as wee have alreadie ſhewyn) was afterwards 
enlarged , did nor ſo much as pretend any Right to 
the Dominion of che Neighboring Sea, upon the in- 
tereſt of thoſe Provinces; and ſeeing no Teltimo- 
nie can bee had in the Monuments of antient Wri- 
ters concerning ſuch a kinde of Dominion, but chat 
very many are found touching the Sea-Dominion of 
the Kings of England, they having continually poſleſ- 
ſed the whole Engliſh ſhore in irs full latitude under 
one entire Empire for above a thouſand years, and 
concerning the perpetual enjoiment of the Sea, as an 
Appendant of the Kingdom ; Therefore ic follows; 
| Tec 3 that 
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that their Right is very manifeſt in this particular, and 
ſo that the Sea it ſelf is a Province under the tuition or 
protection of the Admiral of England, as part of the 
Kingdom ; butthat the Admirals of the ſhore lying 
over againſt us are not in reaſon to bee called Goyer- 
nors of the Sea, in ſuch a ſenſ as may fignifie any 
Dominion of a Commander in Chief in the Sea 
it ſelf, out of the Ports or other In-lets of that kinde. 
For which caul alſo it was, that ſom Ages ſince ve- 
ry many of the Neighbor-Nations underſtanding 
well cnough the Right of England, made their Com- 
plaint in expreſs tearms againſt Reyner Grimbald Ad- 
miral of the King of France, becauf' that | Office del Ad- 
miralt6 en la mier d Engleterr: per Commiſ$ion de Roy de 
France tourcenouſment Fmprift <5 a un an C& plux, &c. 
That is , becanſ hee had arrogated to bimſelf and for the 
ſpace of a year exerciſed the Office of Admiraltie , by the 
King of France his Commiſſion in the Engliſh Sea. The 
old Records from whence this is taken, are ſet down 
entire by and by ; where you have more alſo that ; 
make to the ſame purpoſe. And ſo much may ery 

to bee ſpoken touching the Guard or Government of , 
the Engliſh Sea , as a part of the King's Terricorie 

or Province and Patrimonie of the Crown. a 
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That in the Dominion of thoſe Iſlands ly- 
ing before the ſhore of France, which 
hath ever been enjoied by the Kings of 
England, it appears that the poſſeſsion 
of the Sea wherein they are ſituate, ## 
derived from' their Predeceſſors. 


CHAP. XIX. 


Hat a Poſſeſsion and Dominion of this South- 
ern Sea, hath ben held alſo of old bythe Kings 
of England, 1s not a linle manifeſt by the Domi- 
nion of choſe Iſlands that lie before the ſhore of 
France. For, 'tis generally known , that after King 
John and Henrie che third were driven out of Norman- 
die it (elf, chat the Iſles Czſaria and Sarma (which wee 


mained 1n the Dominion of England. Bur by the ſen- 5. © 
tznce paſſed: againſt K. John, as Duke of Normandie for © /*-Buche- 


the murther of his Nephew 4rthur, che French would nya 


have him deprived of all the Right hee had to Norman- =. pt 
die. And afrerwards © Henrie the third reſigned his > nomany 


Right to Normandie. Burt ſuppoſe wee grant whatis &c. Ms. in 


commonly received, that theſe Iflands were of the cp ring iſ 
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Norman Juriſdiction, or belonging to the Dutchie 
of Normandie ; yet truly even ſo, they neither could 
bee taken; away by the ſentence , © vor did they fall 
to the French by Relignation, foraſmuch as the pol- 
ſeſsion of the Sea, and ſo of the Iſlands placed 
therein, was Rtill reteined ; after the ſame manner 
almoſt as- manic Priorics were in- England it ſelf who 
though they were belonging to the Norman Go- 
vernment in Church-matters , yet even as they were 
of the Government of. Normandie , they ever remain'd 
under the Dominion of England, as long as the Pri- 
vileges of Monaſterics were in force among the Er- 

iſh; as beeing ſituate within the undoubted bounds 
of the Engliſh Empire. Nor is it eaſily underſtood 


wherefore the Iflands could have been ſo retcined, 


unleſs they alſo had been ſeated within the bounds of 
the Engliſh Empire in the Sea, 

But the thing chiefly to bee confider'd -here 1s, 
that verie manie Foreign Nations, as well as the 
Eſtates of England, did in a Libel or Bill of Com- 
plaint publickly exhibited in the time of King Edward 
the Firſt, and King Philip the Fair , before a. Court 
of Delegates ſpecially in that behalf by them ap- 
pointed , in expreſs terms acknowledg that the King 
of England hath ever been Lord not onely of this 
Sea, bur alſo of the Iflands placed therein, par raiſon 
du Roialme d Angleterre, upon the account of the "Realm 
of England or as they were Kings. of England. Which 
truly is all one, as in moſt expreſs terms to aſcribe 
' this whole Sea unto then, as far as the Shores or Ports 
lying over againſt us, But concerning that Libel, | 
ſhall add more by and by. Nor is it to bee omitted, 
that the addition of a Shore, larger than that of P;- 
cardie , to the Kingdom of France, hapned firſt at 
that 


Ownerſhip of the Sea. Caar.XIX. 3: 4 | ' 
that time , wherein thoſe Iſles were fo reteiried by Y 
the Engliſh after they were outed of Normandie: 
For before, the Shores of Aquitain , Bretaign , and 
Noermandie , were in the poſſelsion of other Princes, 
that of Aquitain and Normandie beeing poſleft by the 
Engliſh, and that of Bretaign by the Duke or Earl 
of that Couatrie : So that the French King had nei- 
ther any ſhore almoſt, nor any conſiderable uſe of 
Sea-affairs at that time; by which means alſo the 
Engliſh did with che more eaſe recain the aforeſaid 
ancient poſſeſsion of the Sea and the Iles, afterthey 
were deprived of the Norman Dutchie. And this 
ſufficiently appear's alſo by chat Sea-Fight perform'd 
berween the French Fleet (commanded by Euſtachius 
the Monk, in the time of Philip Auguſtus King of 
France) and the Engliſh Fleet under the Command 
of Philip de Albenie Governor ofthe aforeſaid Iſlands, 
and John Marſhal, who both carefully guarded the 
paſſages of che Sea, in the beginning of the Reign 
of Henrie the Third, That is to ſay , a French Fleet of 
about 8o Sail was defigned to tranſport Auxiliarie 
Forces out of France for Lewis (afterwards the Eight 
of that name that was King of France) whothrough 
the Treaſon of ſom Conſpiratrors, made War upon 
the Engliſh King in England. This of the Frenchwas 
aſſailed by an Engliſh Fleet of 4o Sail. Bur © Roger of Bibliorhs. © 
Wendover and Matthew "Paris tell us, that part of the < Cottoni- 
French , who had not been uſed to Sea-Fight, was in a a — 
ſhort time Wholly defeated. Obſery here , they ſay that 
hitherto the French were not accuſtomed co Fights 
by Sea, Bur of the Engliſh they lay , the Engliſh be- 
ing Warlick and skilld in Sea-Fight galled them with 
Darts and Arrows, ran them through with their Lances , 
did execution with their Swords , ſank their Ships, and 
£: Vy blinded 


336 Book IL. Of the Dominion, or, 


 Hinded them with Lime (which they did by throwing 
the Powder of Lime into the Aer, fo it might 
bee driven by the winde into the French-menes cies) 
T hey were deprived alſo of all bepe of relief and ſuccor, and 
knav not Which way to flie. The Engliſh at that time 
time beeing expert in Sea-Fight, did by this means 
make good the poſleſsion of cheir Sea, and the Iſles 
alſo that are fituate therein 2: For, eyen this Fight re- 


| ® Math. Pe Jate's tothe ſecond year of Henrie © the Third, or the year 


NY of our Lord MCCXVII1I, that is, art the ſame time 


din. almoſt when the Engliſþ were firlt deprived of Nor: 
* Ed. Coke, ndie. But as to that which is commonly ſaid, that 


in Comm. 


Furis Anglice theſe Iſlands firſt belonged to the Engliſh Norman * right, 


rt. 7.21 - 1 oo 1t 1 
wa. au, Or by the right of the Dutchie of Normandie, it is as 


fol.20.6-21- Ealily denied as affirmed by any. Nor is there any 


; 2 1" weight in this Reaſon, that becauſ thoſe Iſlands have 
oe ym and ever had certain Cuſtoms like the Narman, 


$55. Aliiz therefore they do belong co Normandie : For, the 
_—_ Norman Cuſtoms are often uſed in England, as the 


in diplio- Roman are fomtimes by other Nations , yet everic 


; b 
+ not man know's this can bee no ground for ſuch an 


tiorum pro- Argument. Nor is it any more to the purpoſe, 


—_ that thoſe Iflands were within the Dioceſs of the 


7. Eliſabetbe Biſhop of Conſtances in Normandie , until that in our 


ORs, Grand-father's daies they became ſubjeR to the Bi- 


Carteret, {hop of * Wincheſter. Their Eccleſiaſtick Govern- 
| Rot.Pat2. qment Was a long time derived out of Normandie , 
7 wp Per" with more convenience indeed becauſ” of the near- 
Facobi fart. nels of the place; which began , as it is to bee ſup- 
24.ubi doſed, in thoſe daics when the Engliſh poſſeſſed the 
privilegiis. Shores on both ſides : Bur it doth not follow thence, 
£/1d-f-5': that thoſe INlands belong'd to the Durchie of Nor- 
0.17. Ele TO _ 
ſabethe,R. mandie , any more then that the many Priories here- 
ur, in tofore in Eygland, who were of forcign JuriſdiRi- 


on 


on LO or tm Oe OY Ro ir FE IBe T8 LON NCTE: 


© -W* 
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on in Ecelefaſtical matters , did therefore belong to 
the Dominion of foreign Princes, and not to thar 


of the Engliſh Kings, as Kings of England. That is. 


every jot as weak allo which. they ule to allege 
about the Norman Languages, becing in'uſe among 
the inhabitants of thole liJands. The people of 
Comal in England have alwaies uled the Welch 
4ongue, ar lealt with a little alteration in the Dia- 
let, as the Bretaizns do allo in France; In like man- 
ner the lnhabitancs of the Iſle of Man ule the Iriſh 
Tongue, yet no man will conclude hence, either that 
this paie's obedience to the Kings of England, as 
Lords or King of Ireland,- or that the other are ſubject 
to their Princes by any right of che Welch Principalicie. 
Wee know indeed , that ſomtimes flight mention is 
made not onely in the protms of ſom Charters of later 
times, bur allo in ſeveral antient Petitions of the 
Iſlinders, that thoſe Iflands , belong'd hererofore to 
the Dutchie of Normandie, and upon that accounc 
were held by the Kings of England ; Bur yer wee 
know as well, that thoſe Provinces which in An- 
tient time were derived by Inheritance to, our Kings 
in France (of which kinde truly. theſe iſlands are co 
bee reckon'd, if they were held as parts of Normandie) 
were alwaies permirced fo to uſe their own Cuſtgms 
and antient Forms of Juiildition, chat they were not 
at all ſubjet to thz © ordinarie Juriſdiction of the 
Courts of . England, The ſame privilege was ever 
allouwved likewiſe to the people of Aquitain, Anjou , 
Normandie , and others. Yea, and ſom Apes fince, 


the Kings of England were plealed to order, that ſuch, 


Controverſies as hapned there ſhould not bee decided 
in any other place our of the I{lands, bur in cheir 
own Courts of Judicature: whereas notwithſtanding 

Vyv 2 it 


337 


hb Vide 11- 
Hen.$.Kelee 
wap, fol- 
202.plac.l9. 
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it is moſt certain, that in the Reigns of Edward 
i Rot.Placit. the * Second and * Third ( times which withour 


- +46 ge doubt made good ſearch into that Right, whereby 
?:t.1;.E1, thole Iflands were annexed to the Patrimonie of the 


2 part. 1. Kings of England) there vvere Tuftices Itmerant, chat 


HAembr v 
4H 4 o” is, Officers created of old , who were often by or- 


& Mich.5. dinaric right to take cogniſance eſpecially of the raore 


Ed. 3. rot. . . - 
[$5orm Deinous crimes through all the Counties of England ; 


Rege, & allo of ſuch Rights and Privileges of the Crown as 


3#a.5-E: vere ulurpc and arrogated by any, and of other 


3-rot. 181. : 
coram Rege, Matters for the moſt part that are uſually brought into 


m_—_— Courts of Juſtice, who beeing * ſomtimes allo cal- 
Scaccarii, led Juſtitiz errantes, Yultices errant, were wont ro 
+865 fols- bee ſent forth into thole iſlands as well as into the 
|| te Counties of England; though the Inhabicants did 
Ed. 3.fol. indeed exclaim, and ſomtimes preferr'd their Pctiti- 
1334 - Ons againſt this kinde of Jurildition. Burt yer it 
kurienſs, is moſt certain that the opinion of thoſe very Of- 


++ 4.46 ficers (who were themſelvs learned in the Law) 


5.cap. 15. & then was, that thoſe Commiſſions whereby they 


16, were fo inabled to adminiſter Juſtice in thoſe Iflands 
were not onely grounded upon Lav (which was 
the opinion alſo of thoſe who ruled at thar time in this 
Nation) bar alſo that the very Provinces of the {lands 
were io incorporated one with another, as they are 
all with England, throughout the exrent of that Sea 
which lie's between, after the manner of our Engliſh 

. Cuſtom in the Provinces of Countries , thar, a Cauſ 
beeing ſomtimes inlarged , they might appoint daics 
of Appearance to any Inhabitants of thoſe }ſkhnds, in 
the Kings Bench in England, as well as to the Inha- 
birants of any one of the Iſles in the other, after 
the ſame manner as 1s uſed within England it (elf: 
Which appear's by the Commiſsjon of Fobn de 

Scardeburgh 


| ment, a time of Appearance might by 


Ownerſhip of the Sea. Car. XIX. 
Dcardeburgh and his Fellow-Juſtices inthe time of 


® Edward the ſhird, and ® others of that Age. Bur it was 
never heard, I ſuppoſe, that upon ſnch an inlarge- 
our Common 
Law bee appointed in any other place but chat which 
is of the ſame Juriſdition (as conteined within the 
Parrimonie of the Crown) whereto alſo that place be- 
long's out of which any one is ſo adjourned. Nor do 


' I remember, that any ſuch thing was. ever ſo much as 


attempted in thoſe Provinces, which were not reckoned 
in the Patrimonie of the Engliſh Empire , yet poſleſled 
upo another Title by the King of England; as the 
Ducchies ob Anjou, Normandie , Aquitain , and the like. 
Moreover alſo, in the more antient Charters of ſom 
of our Kings, in confirmation of the ® Privileges of 
Iſlanders, they are noted more than once for ſuch Privi- 
leges as they or their Anceſtors or Predeceſſors have enjoied 


under the obedience of any of our Progenitors beeing Kings of 


England. Surely , if it had been then believed, that 
thoſe Iſlands were a part of the Dutchic of Normandie, 
it is not to bee doubted but they had added alfo or Dukes 
of Normandie , which wee finde truly in ſom Charters 
of ? later time, yer ſo that in theſe alſo thoie Iſles 
are ſaid in expreſs terms, and that upon verie good 
ground, to bee retained in fealtie and obediente to our Crown 
of England. Bur, in the time of Fdward the Third, che 
Iſlanders petitioning the King in ParJament for their 
Privileges and Cuſtom's which had been eſtabliſhed 
time out of minde, annexed the Cuſtoms of ſom 
of the Iſlands, among which are theſe, Item, that 
no man ought to bee queſtioned about bis Freebold, after hee 


' hath quietly enjoied it a year and a day , unleſs it bee by Writ 


taken out of the Chancerie of our Lord the King , making 
fbecial mention both of the Tenement it ſelf and of the T enant, 
Vy 3 Item, 
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n Rot. Placit. 
de Inſulis, 2. 
Ed. 2. rot.30s 
in dorſo; in 
Arce Lon- 
dinenfi. 


0 Rot. Pat.2. 
Ed.6. part.7. 
«bi Inſpexi- 
mus. 1, Hers 
TICi.8.&c. 


p Ret. Pat. 
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Item, That they ſhall not bee put to Anſwer before the King's 

Juſtices of Aſsiſe , until they firſt give them Copies of their 
Commiſstons of Aſsiſe under their Seals. Item, that the King's 

* Juſtices afsigned by Commiſsion for the holding of Aſsiſe, ought 


not to bold Pleas bere longer than the ſpace of three weeks. * 


Truly theſe antient Cuſtoms ſeem ſo to reliſh as if choſe 
Iflincs had been ſubje to our Kings & their ordinar:c 
JuriſdiQion, by the right of Engliſh Empire, not by the 
Norman; although the ]{landers infinuate alſo in the 
ſame Petitions, . thatthey were a part of the Neighbo- 
r:ng Province of Normandie. Add hereto ailo, that 
the ;f]: of Serk was granted by Queen ® El/ab:th to 
Eerelie de (arteret, to bee held im Capite by him and his 
heirs; that is to ſay, as a Fend belonging to the patri- 
monie of the Crown of England; notwithſtanding that 
it bee unawares, or ell careleſly admitted in the Char- 
ter of this Grant, 'to bee within the Dutchie of Nor- 
mandie, But inthe Treatie held at Chartres, when Edward 
r Tho. IWal- the third renounced his claim to Normandie; and ſom 
fingbam, n= gther Countries of France that border'd upoathe <ca, 
n0 13 60. . ; 

| (#34 Ed.z. it Was added, that no controverſte ſhould remain tou- 
*Fader. ching the jf:ands, bur that hee ſhould hold all Iſlands 


2 (am wharloever which hee poſſeſſed ar that time , whe. 


q Rot Pat. 
7 Eliſ.part 3 


Hen.8. & ther they lay before thoſe Countries that hee held, or 


Fader.1585 x % . "= 
[enter ElVſab. others: For, reaſon required this to maintain the 


R& Ordines Dominion by Sea. Yea, both Jerſey , and Gernſcy , as 
- "royal alſo the [les of Wight and Man are ſaid in divers Trea- 
ram wan Tics held berwvixtthe Kings of England and other Prin- 


- 2h in ces, to belong unts the Kingdom of England, and to lie 
ibliotheca : > 

Cotonia- * near the Kingdom of England. Thele Ifles allo were 
na. granted herecofore by King * Henrie the fift to his bro- 


* Rot. Frar- 
cte,3 Hen.5 + 


| pee bee made unto Us or Our Firs , notwitbſlandng any Frere. 
",.- ative of the Crown for any other Tenure held of Us out of 


venib. 27. 


the 


cher John Duke of *Bedford , Without any recognition to | 
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the ſaid Iſlands, which may in any wiſe belong unto the faid 
| Iſlands, Caſtles, or Dominions, Which words ſtem notin 
the leaſt meaſure to admit any Right of the Dwrchie. 
Perhaps alſo that antient cuſtom vvas asa token or pledg 
of the Sea's Dominion beeing conjoin'd with that of 
the Iſles, whereby all the Fiſh (as it is in the Records: 

of * Edward the third) taken by the Fiſhermen of our Ifles. » 2y1.Fins- 
of Gerneley, Jerley, Serk y and Aureney, in m3 1 Ed. 
the Sea, between Eaſter and Michaelmas , is according to —_— 
the Cuſtom of thoſe places acknowledged to belong unto Us at « 

reaſonable rate to bee paid therefore, and that the ſaid Fiſher- 

men are bound to carrie all the Fiſh by them taken between the 

Times aforeſaid, unto certain places in thoſe Iſles appointed , 

that the Officers under our Governor of the aforeſaid Tſles, 

may. take thence for our uſe, at what price they ſhall think fit 

and reaſonable. Nor is that to bee ſlighted , which wee 

finde in the Chronicles of the Abbie or Monaſterie of 

T euxburie, concerning Henrie *Beauchamp Duke of War- _ 

wick, who was inveſted by Henrie the ſ1xt wich the Ti- 

tle and Dignuic of King, not onely of the Ile of Wighe 

bur alſo: of Gerneſey , and Ferſey, wherennto the other 

Iles in this Tra do in a civil ſenſ belong. The ſame 

thing is recorded of the Ifle of Wight by that Learned 
man * Wilkam Camden, and that out of the ſame Book; * 1s Brita. 
The? Book it ſelf ſpeak's after this manner; But the 4209 & 
noble Lord Henrie Duke of Warwick. and firſt Earl of Eng- ge "0 
lard, Lord Le Diſpenſer , 47d de Abergeveney, Slot 
King of the Iſles of Wight, and Gardley, and Yard- .; 6 
fey, Lord alſo of the Caſtle of Briftol , with the appurtenax- 

6es thereunto belonging , died 3 Idus-Junii , Anno Dom. 

1446. in the twentie ſecond year of his Age', at the Caſtle of * 
Haaley, and was buried in the middle of the Lure at Teux- , ._ 
burie. And a little before ir is faid of the ſame man, JS 


that bee was Crowned King of Tight by the Kang wn $62 


— 
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hand, noexpreſs mention becing made in that place of 
the other iflands, but they reckoned in the ſame condi- 
tion with this, as they were part of the patrimonie of 
the Kings of England. But it 1s not to bee believed, 
that thoſe Iſles which lie before the ſhore of Norman- 
die, had been ſoturned into a Kingdom, though ſub- 
je to the Crovvn of England , unleſs even they alſo 
who made them a Kingdom , had conceived that they 
poſſeſſed them before by a Title ſuperior to that of the 
Dutchie, thatis to ſay, by a Kingly Title. As King 


| Richard the ſecond, when hee had decrermined that Ro. 


® Tho. Wal 
fingbam in 
Rich. 2. 
anno 1386. 
Wy 39 3- 
dic. Lon» 


, Statut. Hi- 
bernic.33 H. 
8.cap.1. 


b Cap. 22. 


A __ 
ulw, 2. 

Ed.z.Rot.2 I 

& 30 Ec. 

7 arce Lon- 


bert Earl of Oxford (who allo was Marquils of Dublin, 
and Duke of lreland) ſhould bee creited * King of 
Ireland, queſtionlels did not doubt bur that hee himſelf 
in the mean time poſſeſſed that If)and by no leſs a Title 
and Dignitic than of Aing, alchough the name of I ord 


was wholly uſed there at chat time * in ſtead of Ke, 


as alſo until the latter end of che Reign of Henrie the 
eight. So it is conceived upon good ground , chat 
choſe Iſles, and the Sea lying about them did, though 
they uſed different Cuſtoms, conſtitute one entire Bodie 
of Empire with the Kingdom of England. Whereunto 
alſo that ſpecial privilege of theirs doth relate, whereby 
through the favor of the Kings of England, they cnjoie 
the benefit of freedom from hoſtilicie by Sea , though 
there beea Warr on foot between the Nezghbor-Naci- 
ons round about; but of this more * hereafter. And 
in their Court-Records which contain the Adts or De- 
crees of the aforeſaid Juſtices Itinerant , wee very often 
finde Pleas of the Crown, which phraſe is an Evidence of 
the Engliſh Government, Allo, in © cheir Trials, c!:ofc 
Forms | In contempt of our Lord the King, his Crown and 
Dignitie| and | Our Lord the King was ſeiſed of the afore. 
ſaid Advosſen in time of Peace, as of his Fee, and in Hugh of 
& 5 
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his Crown | and others not a few of that kinde wee meer 
with , which ſavor not of any Right of the Dutchie. 
Add moreover, that the Kiog of: England: ſo-held the 
Right heretofore , not onely of che Iſles over againſt 
the ſhore of Normandie , but of thoſe alſo which are 
oppoſite to Aquitam (252 pledg or concomitant of his 
poſleſsion of that Sea, fo far as it belong'd to the pa- 
rrimonie of che Kingdom of England ) that though 
our Henrie the third renounced his claim ro no ſmall 
part of Aquitain, yet tha Iſle lying before it, called Ole- 
x01, (no leſs famous in the Weſt for © Naval Laws, a of which 
than Ahbodes was of old) hee granted to his eldeſt ſon ſe<morein 
Edward to bce held in time tocom, as a perpetual Ap- __ api 
pendant of the Engliſh Crown: For, this Clauſ was cr. 
added to. the Grant | ſo © that the ſaid Iſle may alivaies re- dr 
main to the Crown of England, and never bee alienated from Ms. amo 
the ſame. | Alſo in his Letters granted to the Inhabi- gang 
cants of .Oleron, hee ſaich, * Wee will not in any Wiſe ſever Scaccarii. 
you from the Crown of England. Som years before alſo, hee dngeg 
in like manner made a Grant of 5 Gaſcoign (or thoſe parts lioch.Cor- 
which lic upon the ſhore of Aquitain near the Sea) to toniani,de. 
Prince Elward, upo condition it ſhould remain entirely and is £0” 
. for ever to the Crownof England. So without doubt his s ot. aſcon. 
1ncent was, that both the Sea-Coaſts ; and this Iſle 32H: 3: 
ſhould in a ſpecial manner bee poſſeſt by the ſaid 2ant.Pe- 
Prince, but by no means bee disjoined from the Eng- 15g 6g 
liſh Empire, any more than the Sea its ſelf, which waſht 74; FLAP 
their ſhores, And although after a while, both chis Florilegur, 
and ſom other neighboring Iſles, did many Ages fince, 6 £437, 
for divers reaſons, follovy the fate of thoſe French ſhores Ms. de reb. 3 
which lie nextto chem, yet inthe mean time the Do- 4195. . + © 
minion of the Sea remained entire, as it did before; to tor. fel.66. 
the Kings of England, asit ſufficiently appear's by thoſe 
other patſages which wee have ſhevhn. 
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The Dominion and pofſeſcion of the Sea aſ- 
feried on the behalf of the Kings of Eng- 
land, from that leav of prater-Naviga- 
tion or paſlage which hath been. uſual- 
ly either granted by them to Foremers , 
or defired from them. 


Cuae. XX. 


Hoſe things: which wee have hitherto alleged 

concerning this poſleſtion and dominion, are 
confirmed by ſeveral Paſsports that have been ob- 

 teined from the Kings of Regland, far leav to paſs through 

chis Sea, whereat vec have clear Teftin onics in Re- 

cards : that isto fay, granted at the intreatie of Forein- 

« Rot. Fren- Ers. Our Howie the * fourth granted leay to Ferardo 


eie,5. Man. 4- Urtis de Sarachiae, 4 Spaniard, te fail freely frem the Port 


1 Þo 


Fan5» 


of London, b our Kingdews , Dominians, and Fn- 
riſdition , ta the T con of Rachel. It is manifeſt, thar 
in this place aw Deviiniass and Juriſdiction do relate tothe 
Sea flowving between, And when Cha the ſixe King 
of France ſent Ambafladors to Robert the third King of 
Scots, ta treat abautthe making of a League, chey up- 
on. requeſt madeto the ſame Fenris obtcined Pafsports 
b Eid. mem. for their (afe pallage pay tang * nog; pavairs, defivois 
he Seigniaries, par Mer, > par Terre, that is, through all 
places under our Power, Territoztes, and Do- 
minions, as Well by Sea as by Land. There 
are innumerable gher Letters of Palspore ( called jafe 


Con- 
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and ſixt, whereby ſafe-Port and Paſſage was uſually . 


granted as well by Seg as by Land and-Rivers , that is to- ſay, 
chroughoat the whole Dominion of him that; made 
the Grant, And it is worthie of obſervation, that this 
kinde of Letters were uſually (uperſcribed and directed 
by our Kings to their Governors of the Sea, Admirals, 
V ice- Admirals, Sea-Captains, to wit, the Commanders 
appointed by the King to take care of his Territorie by 
Sea; whereas notwithſtanding vvee finde no mention 
at all of any ſuch Commanders in thoſe Paſsports of 
that kinde which were granted heretofore by the French 
Kiog to the King of England, when hee vvas to croſs 0- 
ver into France, Letters of that kinde were given to 


our Elwa'd the ſecond by King Philip the Long , ſuper- 


{cribed onely thus,*Phelip par la grace de Dieu, Roy de France, 
A toi, noz, Juſticiers, & ſubgies ſalut. Philip by the grace 
of God, King of France; To our Judges and Subjefts yreet- 
ing. Burt thereaſon 1sevident:, why the K. of England 
was wont to dire& his Letters to his Commanders of 
the Sea, andthe French King at that time-onely to his. 
Judges and SubjeRts in general: To wit, becauſ the 
King of England had his Sea-Commanders throughont 
this vwhole Sea,as Lord of the ſame, and therefore when 
hee croſt over, it was not reaſonable. that the French K. 
ſhould ſecure him by Sea, it beeing within the bounds 
of the Engliſh Territorie: And yer the King of France 
might perhaps have an Admiral at thattime, but onely 
upon the ſhore of Normandie and Picardie; For, that of 
Aquitain, Bretaign, and Narbonie, were not as yet added 
to the patrimonie of that Crown: And it was about 
that time, or a little before, that they are placed, who are 
firſt ranked in the Catalogue ot the Admirals. of Fraxce. 
Bur of later time it is true indeed; that in thoſe Paſsports 
Xx 2 Or 
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or Letters of ſafe Condu, which bave been granted 

4 Stilus 6 even by the * French King, and other Princes bordering 

—_ ;. upentheSea, Admirals are uſually named in expreſs terms 

Franc. cap. among the other kindes of Roxal Officers , to the end 

de Pallaiges that they to whom the Paſsports are granted, may bee 

Condaics. fecured'1n every place and part of their Dominion. Bur 

as touching the Engliſh Command over ſuch as paſs 

or ſail rhrough their Sea, there are many other Argus 

ments taken (as wee ſhall ſhew by and by) from the 

manner of our King's preſcribing limits to ſuch as 

ſail in this Sca, as alſo from thoſe paſſages which wee 

*94P- 14- have * alreadie cited out of Records, concerning the 

Book. Tributes or Cuſtoms impoſed by the Engliſh upon 

ſach as paſſed through the Sea. And truly it is very 

conſiderable alſo, that the Kings both of Denmark and 

Sweden, together with the Haxſ-Tawns, very often and 

earneſtly Gegg'd of Queen Elabeth,chat they might have 

free paſſage through the Engliſh Sea with Proviſions 

towards Spain, during the Warr berwixt her and the 

Spaniard. I know indeed that ſuch a Licence was 

denied them not onely in reſpe& of the Dominion of 

the Sea, bur chiefly to prevent the conveying of Pro- 

vitons to the Enemie. For which cauſ” alſo divers 

Ships belonging to the Hanſ-Towns laden with Corn, 

, were * taken by Engliſh men of Warr , in the very 

*30 Juni, Streights of Libon , without the Sea-Territoric of 

+ + 2 nag England, which went by the ® Scotiſh Sea , and the Weſt 
tio tunc = towards Portugal; which was don doubtleſs that th 

Ede might not preſume to uſe the Engliſh Sea, without the 

s Thuanus, leay of the Queen. But the Han/-Towns cried out there- 

Hiſtor. 1-95- upon , that the Laws of Nations , Commerce, and 

Leagues, were violated ; becauſ their ſhips were ſota- 

ken by the Fneliſh onely upon this account , that they 

carried Proviſions to the Enemie, that is, in a Territo- 

ric, 
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rie, where the Engliſh did nat inthe leaſt pretend toany 
Dominion, And concerning this particular, there is a 
notable Queſtion controveked by very * Learned men, 
How far they that are not enemies, or would not bee called ene- 
mies, may by the Law of Nations afford ſupplies unto an ene- 
mics But ſom years before the taking of theſe ſhips, 
 whenthe Hamburgers (who in the name allo of the 
relt of the Hanſ-T owns , deſired leav to paſs through 
this Sea to Portugal and Spain) were more than once 
denied any kinde of libertie to tranſport either Corn or 
Warlike neceſlaries ; they did not at all ſuggeſt , chat 
cheir Petition at that time was grounded upon the Law 
of Nations or Commerce, northatthe Queen's denial 
was contrarie to this kinde of Law, That is to (ay, 
they were by her firſt' Anſwer enjoined toabſtein from 
tranſporting Arms with other Warlike Neceſlaries and 
Corn, but (ſaith the Queen) in tranſporting other commo- 
dities, wee ſhall not binder you at all, but ſhall with all favour 
permit the ſhips of your Subjefs to abide and paſs after the ac- 
cuftomed manner, that they may perform their Voiage. This An- 
ſvyer they did not ſeem totake amiſs. Bur ewo years 
afrer they ſent into Eyglend Sebaftian 4 Berghen their 
Ambaſſador with Pectitionarie Letters, deſiring that the 
Exception in the Licence formerly granted might bee 
taken away, anda freedom to tranſport all kindes of 
Merchandiſe permitred. Their Petition was denied 
again, and this moreover added, T bat ſuch as ſhould pre- 
ſume to do the contrarie, ſhould for th-ir bold preſumption ſuffer 
the laſs of all their Goods and Merchandiſe ſo carried against 
ber Majeſtie's will and: pleaſure, if they fell mto the bands of 
ber Men of Warr, or any other of her Majeſtie's Subjefs. Thus 
they ever addreſſed themſelvs by Petitions ; and the 
Queen gave Anſwers according to her pleaſure. They 


did not ſo much as pretend the Laws of Nations or of 
Ee Xx 3 Coms 
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Commerce, before that they underſtood their ſhips 
were ſeiſed in-another Sea, to wir, that of Portugal, 
which they conceived free for themſelvs by the Law of 
Nations and Commerce, Without leav from the Queen 
of England. Then it was they began to plead, that 
Libertie ought not by any Law to bee denied ; even 
theſe men who but ſom years before, had humbly 
Peritioned the Queen of England, more than once for 
free paſſage through the Engliſh Sea : Sorhar, that prin- 


cipal point (as ſom would have it) of the Law of Na- 


tions, that relic ought not to bee conveyed to Ene- 
mies by a Friend, was not onely the ground cither of 
the Hanſ-T own's Petition, or the Queen's denial, but 
her right of Dominion by Sea was concerned allo, 
which the Fanſ-T owns well knew they ſhould vio- 
late, if they ſhould paſs the Queen's Seas without 
her leav. 

Hereunto for the ſame reaſon thoſe particulars relate, 
which wee finde concerning this matter in thoſe points 
that were to bee-infifted on in the year MDXCVII. 
by Witfeldius, and Bernicovius, Ambaſſadors from Chri- 
ſtern the fourth, King of Denmark, to the Queen of 
England. * Wee Were ( ſay they) ſtriftly enjoined by our 
King, to mediate with ber Majeſtie, that our Countrie men 
may bee permitted a- freedom to tranſport Corn or Proviſun 
towards Spain, even as Wee have don formerly, and do now 
again with all earneSineſs defire, eſpecially fince it is ſuppoſed, 
that the ſame Licence of tranſporting Corn is granted ſom- 
times both to Engliſh and Dutch ; that our ( ountrie.men may 
not bee uſed in a worſ manner than your own Subjefts, and 
that at leait ſom certain ſhips might in favor of the King's 
Majeſtie, have leav granted them once a year at leaft, during 
the Warr, to carrie Proviſions, and that wee may bee able 
to certifie the King our Maſter , how far Wee in this caſe 

prevatl. 
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prevadl, Burthe Ambaſſadors had this Anlyeer ; that 
the Queen cat toe reaſon bee induced ta caofent it [hoald 
bee doe as they defired. And Whereas yau: olleye a ſrippoſal, 
that both Engliſh and Netherlanders. have Licence give 
them ſountines to tranſport Corn, Wee (to weis, the Chicf 
men of her Majz{tie's Privie-Cauncil, whe gave the 
Anſwer) dare confidemly affirm, that never any fuch mat. 
ty Was granted by the Quern, ney Will ſhee ever tnclme to 
graut the ike, during the warr. If the Queen had not 
1a the opinion of the Dares, (a3 veel as of the Flank 
Towns befere) been Soveraign af the Sea-Terrizoxic, 
through which they vere to: pals, tro what end then 
was this ſo earneſt a Petition ;' and fo imperious an 
Aniwer> Here, in this often kerarcd Petition, no li- 
bertic is pretended befides thar which depended upon 
the Queen's pleafure, as Soveraign of the Paſſage. | 

For this cauf alfo it was, thae Jobs King of Sweden, 
m that Letrer of his ſent eo Queen Ebſabcth in the year 
2535, wherein hce defired .leay for Olavus Wormens a 
Swede, to carrie Merchandiſe imo Spar, acknowe- 
leged, thar hee muſt of necefvieic Maritmas Regine di- 
tions pertranſire , paſs through the Sea-Dominions of the 
A«cen, which are the very * words of the Letter. Not 11,57 Ro- 
1s rany new thing, that this kinde of paſſage ſhould bert Cor- 
bee denied to Foremers: For, in very many of thote - wa_ 
Paſs-ports that were granted to the Merchants of Neigh. 
bor-Nations by Edvard the firſt, — the varr be- 
rovcen him and the French, this clauf is ufaally ad- 
ded, ® upyr condition, that they neither carvere nor canſ any © *0t. Fax 
thing we 


, ; Ed. x. 
convered to the French partie , nor communicate mk. 


any thins as all to ow Enemies thers in any nanner Whatfo- 25 Ed. x. 
try, as wee Rad ivin the Records, where are many roy 
others of the facve kinde, From hence tr is, char in che 6c. 
fame King's infiruQions, K is required, that his Sove- 

raign- 
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raigntie by Sea bee preſerved with extraordinarie care 
and diligence, as belonging to him by antient right as 
Arbiter and Moderator of the Laws or Cuſtoms, and 
Perſons, of ſuch as-paſs therein, The words them- 
n Faſcic. de (elvs, which ſignihe the ſame, arethele, © Efpecialment 
7 ach "i. 4 retenir &* maintenir la Sovereignets qe ſes anceſtres Foyes 
lie, in Arce d' Engleterre foloyent avoir en la dite Mier d Engleterre, quant 
Londinenfi. 2 | ,nendement , declaration & interpretation des lois per eux 
faits 4 Governer toutes Maneres des gentz, paſſanz, per la dite 
mier, eſpecially to retein, and maintain the ſove- 
raigntie which his Anceſtozs the Kings of tne- 
land Were Wont tohave inthe ſaid ſea ſo far as 
concern s the amendment, declaration. and mter- 
p2etation of the Laws by them made to govern 


all manner of Nations paſſing though the ſaid 


ſea, Hereunto allo belong's thar Commuizion of King 

John, whereby hee required in very imperious terms, 

that all kindes of ſhips whatloever which could bee 

found chroughout the Engliſh Sea (it beeing expreſſed 

by the general name of che Sea, as flowing round about) 

ſhould bee ftaid and bee brought near his thores : For, 

it hath been a Cuſtom ia all Ages, thatthe ſhips of any 

perſons whatſoever, as well Strangers as Subjes, may 
ſomtimes bec ſtaid in the Ports. But it was King John's 

intent, that his vvhole Seca as well as the Ports themſelvs, 

ſhould bee plainly (ignified in this Commilsion. In 

' witneſs whereof I here ſer down the Commiſion it 

> Ret. Par.g. Elf The *® KING to all the Sturemanni and Marinell and 
Foham.R. Merchants of England that ſail by Sea greeting» Bee it 
——_ are 1 known untoyou that wee have ſent Alanus Juvo de SO02ham 
and Walter Stattun, and /icent de Haſtings 1d :- 

_ mwid de TUinchelſey, and others of our Barons of the Cinque- 

Ports, and other our faitbful Sturemanni, and Marinelli of 
our Gallies, to arre#t all ſhips that they ſhall finde, and them 


ſafe) 
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ſafely to bring, with all that ſhall bee found in thim , into 


attending upm them in this buſineſs, ſo that yet bee in Eng- 


land with all your Ships and Merchandiſe at ſuch Port and 
(vaſt! as they ſhall appomt you. - And if ny ſhall attempt 
to reſiſt them contrarie to our command, . you, our Liege-men, 
are required to aſſiſt them with all your ſtrength , as you 
tender your ſelys and your chattels, and peace and reſidence 
in our Land for you or any of your Generatiom. Witneſs bere- 
unto Willian Pz4W2 at Lutegar , the eight daie of Fe- 


| bruarie "Thele Sturemami here do ſignifi Sea-Cap- 
rains, and Marinell Sea-ſouldiers. But to command 


that all ſhips ſhould bee arreffed throughout the Sea, 
that is, ſtaid or taken , and brought into England, 
what el was it but nndoubtedly to declare himſelf 
Lord of the Sea through which they paſſed : Nows 
let no man obje&, that this Commiſs1o0n extended 
onely ro the Ships of Engliſþ men, or of the Sub- 
jets of him thar gave the Commiſsion, It is true 


indeed, that the Commilston before cited, was ſent 


and directed onely to the Sea-Captains, Men of Warr, 
and Merchants of Englaud ; Bur yer it is manifeſt 
thereby, that the four perſons there named, and others 
Barons of the Cinque-Ports, and the reſt tharare ad- 
ded, were obliged by the aforeſaid Commands to 
arreft all the ſhips that they ſhould finde throughout the 
Sea, and bring them ſafely into England , with: all that 
ſhould bee found in then, But this part of the Com- 
miſsion was added ( as it plainly appear's) that no 
Engliſh Sea-Caprain, or Souldier, or Merchant what- 
ſoever , might bee wanting in their aſsiſtance , in 
Raying the ſhips of Foreiners; If anie one ſhall at- 
tempt to reſiſt them contrarie to our cotumand, you, our Liege-/ 

- Yy mn, 
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may are required to. afcift them with all your, ec. . Qur 
Ligz«.anen in this place, or they that ought co give alzi- 
tance. in maaking ſtay of ſhips , are all the Sea-men 
and-. Merchants of Ayeland. that fail up and down 
theaughout this Sea;. © They therefore whoſe ſhips 
oumbygany \ agg 1» inane geht 
,. or Subjets; an it ſo appecar's to 
by. the very, Form of chis Connitins,, the there 
need's net any thing more bee added couching this 
matter, | ſuppoſe no man will doubt-, who take's ic 
iato his more ſcrious conſideration, Nor do the 
words make mention of the ſhips of Enemies, but of 
any whatſoever; as becing dcliver'd by a Soveraign 
Paigce, who was concerned at that time, for his own 
occaſion, and at diſcretion , touſe not onely his own 
Sca-Terricorie, but alſothe (hips (ailing therein,as well 
astholc chat were in Port. 

Wee finde a Commilzion of the like nature, , and 
which ſpeak's to che lame purpoſe, in the time of 
King Elward the third, wherein Command is givento 
make Ray of all ſhips of ten Tuns and upward, tha 
ſhould bee found in the South and Weſtern Sea { ex- 
cept ſom that were aewly deſigned to croſs over ints 
"Bretaipn) that they might bee arm'd and fe forth in 
the King's ſervice, The Title of this Commiſion is, 
De Navihus arreſtendis e5- capiendis, Foz arreſting and 
ſe6ingof ſhips. The Form of i run's ng Thbe 
KING o bis beloved T hamas de TOenioh bis Serjeant af 
drens, Lieutenant of cur telyved and truſlie Reginald de Cob- 
Ham, Admiral of our Fleet of ſhips from the mouth of the 
River Thames towards the Weſtern parts, greeting, Bee it 
nur eto you, that bee have appointed Jou with all the ſpeed 
that may bee uſed by you , and ſuch as ſhall bee deputed by 
30, 
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yon, to arreſt and feiz, all ſhips, Flie-Bats, Barks, and Bar- 
ges of ten Tuns burthen aud upward, Which may happen to bee 
found in the aforeſaid Admirdltie, (thatis, in the Sea reach- 
ing from the Thames mouth toward the- Sauth- and 
Welt) and to cauſ the Flie-Boats, Barks and *Barges afore- 
ſaid, to bee well and ſufficiently arm'd and provided for the 
arr, by the Maſters and owners of the ſame, and to bring 
them ſpeedily ſo provided and arm'd to Sandwich, except one- 
ly the ſhips that are order d for the paſſage of our beloved 
and truftieff homas de .and his men that are 6 
bound fer * Bretaign, ſo that you bee readte there in your own per- I 
ſon, together with the Ships, Flies Boats, Barks, ' and Bar- £'Þ 
ges aforeſaid, ſo well provided and fitted for the  warr, up- 
on the Saturday next before the Feaft of the Apoitles Simon 
and Jude, next enſuing at the fartheſt, to go thence upon 
our (ommand , according to ſuch direftion as ſhall then mm 
our part bee given, to the Maſters and Mariners of the 
aforeſaid Ships , Flie-Boats, Barks , and Barges , and 
to take ſufficient Proviſion for the enabling of you to do the 
premiſes, in ſuch places as you ſhall ſee moit convenient (ex. 
cept onely Church-Land) you making due paiment for the 
ſame , and alſo to ſeiz, and arreſt all thoſe that you ſhall 
finde to oppoſe or reſiſt you #2 the execution of the premiſes, 
and them to commit into our Priſons , there to abide till wee 
ſhall think fit to take farther order , &'c. All Officers 
alſo in the ſaid Admiraktie are commanded to yield 
obedience and aſiſtance upon the ſame occaſion, 
The-uſual ſubſcription in that Age ſhewing che Ori- 
ginal Autoritie of the Commiſsion was, By the 
King himſelf and his Council. Bur char che 
aforeiajd Sea it leif was conteined under the name 
of the Admiraltie, is clearly manifeſt by what wee 
have alrcadie ſhewn you, And King Edward the 
Yy 2 third 
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third uſed his antient Right,” as other Kings of Ep. 
land did alſo therein, as well as in the: Ports them- 
ſelvs, or Shores 'of England (for, there are innume- 
rable examples of the Raying of all Ships whar- 
ſotever, 'by the King's Command in Port or Shore.) 
But that which- hath been alleged about the ſtaying 
of Ships , and Lifting them for the King's Service, 
you are alwaicsto underſtand. it was ſo don accor- 
ding to equitic, that competent Pay was to bee al. 
lowed them anſwerable to the proportiogy of Tuns , 
and alſo to the number of Sea-men, that were (o 
taken-into emploiment, Touching which particular, 
there are ſeveral Teſtimonies alſo ro bee found: in 
the * Records of Parlament. | 


| | _ a. —_— . 
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That Licence hath been uſually granted 
to Foreiners, by the Kings. of England, 
to fiſh inthe Sea ; Alſo, that the ProteRi- 
on given to Fiſher-men by: them, as in 
their own Territorie, uu an antient andl 

manifeſt Evidence of their Dominion by 


Sea. 
Cuay. XXI. 


A? a freedom of paſſage, ſoalſo wee finde that a li- 
bertic of Fiſhing hath-becn obteined by Petition 
from the Kings of Englend. There is: a clear Te- 
ſtimonie hereof in that which was alleged * before! our *cap.3 7. 
of the Records" of /Parlamenc, concerning thoſe; Tri- 
butes or Cuſtoms-:that were impoſed in the time,of 
Richard the Second, upon: all perſons: whatſoever that 
uſed Fiſhing inthe Sea. Moreover , itappear's by Re- 


- cords, that Henriethe Sixt gave leav particularly. to: the 


French and very many other:Foreiners, *: far awe Whole * Rot. Fron- 
year oely (ſomeimes for (ix Months). &&%...to go andfiſh —_— 
throuobout the Sea at all times and as often 5c, But this 9.0 14 
was granted under the narneeven of a Paſſport or ſafe 

condu&; -yea, anda ſize orproportion was preſcribed 

to their Fiſhing-boars or Buſes, that they ſhould not 
bee above XXx/'Tuns. | And it is true indeed, there 

was a kinde of confideration or conditionadded; chat 

ſorn others; who were ſubjects of the King of England, 

might in Fiſhing: enjoy che-{arne ſecuricie with 'Eg- 

reiners : Which was for this cauſ* onely. pur. into 


the Licence, that if che Foreiners did: diſturb or mo- - 
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let them, they ſhould loſe the benefit of their Licence. 
The words of that conſideration or condition, jn the 

inning of thoſe Licences, run after this manner , 
To the end that the buſineſs of the Herring-fiſhing and of 
other Fiſh , may bee advanced , continued, and mainteined 
for the publitk- good ; yea and that the like ſecuritie may bee 
wielded and afforded to ſom certain Fiſher-men under our obe- 
dience, 1 uppoſethat thoſe certain Fiſher-men under 
our Obedience were alio the French, who at that time 
continued in ſubjeRion tothe Engliſh ; whereas almoſt 
all in France , except the Shore of Picardie, had newly 
Tevolted from che King-of England : Thar 1s toſay, at 
the - latter end of the reign of Henrie the Sixt, Bur 


that which vwee finde cither here couching <qual ſe- 


curitie , or in. other places ſomeimes allo, about the 
giving of ſafe conduQt even tothe Fiſhermen of Erg- 
land, by Licence granted, either: to French, or Flemings , or 
Bretaigns;that uſually hapned:when the heat of War was 
over & a Ceſlation agreed on totreat of Peace or Amitie. 
In the meantime, ſecurjtieof that kinde was given on 
-both ſides novy and them-\by agreement ; Bur by the 
King of England: as well:in-relpe& of his beeing Lord 
of the place, as his-beeing a partie that was ticating 
about a League or Amitie. By others upon this account 
onely, not upon that, unleſs you underſtand the queſti- 
on to bee abourthe uſe of Ports and Shoxes ; For lo, no 
man denie's but theſe vvexe Lords as well as hee; More. 
over alſo, 1n our time, leay was wont to bee asked of 
our Admiral, for French-mien to fiſh: for Soles jn the 
neighboring Sea, for King Henrie the Fourth of France 
his own Table, as itis athrm'd byſuch as bave been 
Judges of our Admiraltie and Commanders at Sea 
of an antient ſtanding ,'/ yea, and that the Ships of 
thoſe French were eized, as treſpaſſers upon the Sea, 

” who 
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who prefumed to fiſh there wichout this kinde of 

Licence. : 
Bur in the Faftern Sea, which waſheth the Coaſts of 

Inkſhire and the neighboring Counties, i hath been an 

anticnt Cuſtom for the Hollanders and Zelanders 10 obs 

tein leavto fiſh , by Petition tothe Governor of Scerbs- 

rough Caſtle, fitaate by the Sea-fide in the Countie of 

ÞJork , and this for very many years paſt, as is affirm d by 

that learned man M* Camden ſpeaking. of thaſe Coaſts, 

It is worth the while, ſaith hee, to nate What an extraordinarie 

tlentiful and gainful Herring-Fiſhing the Hollanders and Ze- 

Janders uſe ts have in the neighboring Sea, having firſt ob- 

teined leav from this Caſtle accordmg - the antient Cuſtom. 

For, the Enzliſh have ever granted them leav to fiſh ; reſerving 

alwaies FP, = and - ates 0 themſelys, a _ 

kinde of negligence reſigning the profit to Strangers. For, it 

ear 4 rookie he ene ſum , monte the Hollanders 

make by this Fiſhing upon our Coaſt. So he. There is 

another man alſo of yery great skill and knowledg in 

Sea-zffairs, who, inthe time of Q. Eliſabeth, preſented 

a Book tothe Parlament, writren in the Engliſh Tongye, 

about the Commoditie of Fiſhing, wherein hee write's, 

that the Hollanders and Zelanders every year, toward 

the later end of Summer, ſend forth four or five hun- 

dred Veſſels called Bufſes, to fiſh for Herrings in - wryoas 

this Faſtern Sea, © WUhere befoze they liſh they agk Pewyears 

fave of Scarbozongh, which are his very words. ky, 


Care was taken allo by Proclamation, in the eime 1580. 

of *K. James, that no Foreiner ſhould Fiſh inche Bngliſh \ p,,1u,.. 
or biſh Sea, or that which belong's to the other Iſles of 7.of King 
the Realm of England , without leav firſt obteined, and Atta 
every year at leaſt renewed, from the Commilsioners 


—__ fot this purpoſe ar London, And tolching the 
X 


rtic of fiſhing granted az other timesalſoto Fore = 
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by the Kings of England, there are many Teſtimonies 
in © other Writers, But the caul why wee do nor 
often meet ' with'the Forms of thoſe Licences, granted 
either for paſſage or fiſhing in the Engliſh Sea, was 
plainly this; becauſ by the Leagues that were made wich 
the neighbor Princes,a Licence or freedom of chat kinde 
(as alſo of Ports, Shores,Paſſage, and ather things) was 
ſo often allowed :by-both Parties , that, as long as the 
e was in force, the Sea ſerved, as if it were a com- 
mon Field, as well for the Foreiner that was in amitie, 
as for the King of England himſelf who was Lord and 
Owner. Bur yer in this kinde of Leagues , ſomtimes 
the Fiſhing was reſtrained to certain Limits, which is 
a thing chiefly ro bee conſider d. The limits related 
both te place and time : So that according to agree- 
ment,the Forciner in amitie might not fiſh beyond theſe 
Limits, the K. of England reteining a Dominien over 
the whole adjoining Sea, Touching this, there is a no- 
table Example in the time of our Hexrie the Fourth. An 
reement was made betwixtthe Kings of * England and 
France , that the SubjeRts of both might freely uſe 


* Fiſhing throughout thatpart of the Sea, which is bound- 


ed on this fide by the Ports of Scarborough 8 Southampton, 
and on the other ſide by the Coaſt of. Flanders and the 
mouth of the River Seine, Thetimealſo was limited be- 
tuvixtAutumn & theKalends of Januarie following. And thar 
the French might ſecurely enjoy the benefic of this agree- 
ment, our King direed Letters cothatend, unto all his 
Sea-Captains and Commanders, Here you ſceplainly, 
thoſe Limits wholly excluded the French from that part 
of the Sea which lie's toward the Weſt and South-weſt, 
and alſo from that which lie's North-eaft of them, as 
beeing ſo limited by our Aewie , at his own pleaſure, 
as its Lord and Soycraign, Nor was there ſo much 

as 


ba fQ "RE " "oh ak a af .T 


or AM: 


3 
| 
S 
O 
] 
c 
v0 


, n . = : s 2 T7 ie": > 646 n 6. : - Rats 5: 
49 ; C7 MON, 4 hy "i 7 r 44 ' . 72 -T..,#; 
us F . ae* 1} P 5 TX - ” - Ws. * 
. as P 79 i EF a - 
I = 


Ownerſhip of the Sea. Cray XXI, 


asthe leaſt ſhadowy of right or Prerogative, whereby 
the French King might ſeem to have any Intereſt as a 
Lord or Owner in the ſetting of theſe Limits; ſeeing 
that part of the Sea which was ſecluded: did not couch 
upon any Shore of his in the North, nor had hetany 
Counttie lying before the Seajn the South. (except Nar- 
mandie) or-in the Welt, the reft becing held either by 
the Duke of Bretaign or by the King of England, as wee 
have alrcadie oblerved. From. hence truly it was'a 
Cuſtom, for che Kings of Eyland to give protetion 


to Fiſher-men that were Strangers, ſomtimes by Pro- 


clamirion, and ſomrtimes with a Fleet of men of War, 
whenthey weatto Fiſh either by agreement made upon 
treatie, or by leav obteined, qualifications beeing added 
according to the Engliſh King's pleaſure. There is among 
the Records of the time of Edward the Firſt , an Inſcripti- 
on , Pro bominibus Hollandiz exc. For the men of Holland 
and Zeland, and Friefland, to have leav to fiſhnear Yerne- 
muth. The King's Letter for cheir 5 protection. fol- 
lows thus. The K 1 N G to his *Beloved and Truſtie John de 
Buteturte Warden of his Port de J Greeting. 
Faraſmuch as Wee have been certified, that many men out of the 
parts of Holland, Zeland and Friefland alſo, who are mn 
amitie With us , intend now to com and fiſh in Our Sea near 

FJernemuth; Wee command you, that you cauſ publick 
Proclamation to bet made once or twice everie week, that no. per- 

ſons whatſoever imploied abroad in our ſervice preſume tocauſ 
any injurie, trouble, dammage, hindrance or grievance to-bee don 

wnto them, but rather , When they ſtand in need, that yee give 


them advice an4 afsiſtance in ſuch manner, that they may fiſh 


and perſue their own advant age Without any let or inhpediment. 
In T eftimonie whereof, Wee have caiiſed theſe our Letters. to bee 
made Patents, tocontinue in force till after the Feaſt of $* Mar- 


tin next enſuinzg. Witneſs the King at Wengham , 
ZL.7 | the 
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the XXVIII day of September, Which was in the 
XX111 year of his Reign, and of our Lord MTCXCV. 
The ſame day alſo, in favor of the Farl of Holland and 


his SubjeRts, hee ſer forth three men of War toward the 


fatther Coaſt of the Sea, foz the ſafeguard (as hee 


ſaith in another Lerter) of thoſe Ueſlels belonging 
to your andour own Countxrie , that are in thele 
daies emploied about the Herring-Fiſhig x6. 


and fo guard your Coaſts near the Sea. Here 


hee grant's a Protection to fiſh, And in both che Letters, 
Hee 
alone alſo protcRed the Fiſher-men upon the German 
Coaſts (which, by reaſon of its nearneſs, hee call's here 


hee limits it within the ſpace of two Manths. 


Jour (vaſt near the Seq,in his Letter totheEail of Holland) 
as well as upon the 


of Fiſhing were ſomtimes prohibited, and ſomtimes ad- 


mitted, this reftrition onely beeing added, thar they 
ſhould fiſh in ſuch Veſſels onely as were under thirtie 
Tuns burthen. This appear's by thoſe Letters of King 


Edward the Third concerning the Laws of Fiſhing, 


which were direted unto his ſeveral Governors of 


Yarmouth, Scarboraugh, Whitby, and Donwich, Towns ſeared 


& Rot. Clauſ, VPOÞ the Eaftern Shore. The words arctheſe; * Fg, 


1T. Ed. Zo 


Mempran.z5. men 


as wee have given Licence tothe Fiſher- 
the afozeſaid Town , and foothers who 
ſhall bee willing to com unto the ſaid Town foz 
the benefit of Fiſhing, that they may fiſh aud 
make their own advantage with Ships and 
Boats under thirtie Tuns burthen, any p2ohi- 


bition, o2 Commands of ours Wwhatloever co the 


contrarie notwithſtanding, wee command pou to 


permit the Fiſher-men of the afozeſaid Town, 


and 


hiſh. Nor might the Fiſher-mcn 
uſe any other kinde of Veſſels, but that which was pre- 
ſcribed by our Kings. Upon which account, all kindes 
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_ and others who ſhall bee Willing co com fo the 
{aid Town foz the benefic of Fiſhing, to fiſh and 
make their own advantage With Ships and 
Boats under thirtie Tuns, Without any let 02 
unpediment, any P2ohibitions 02 Commands of 
ours made to the contrarie in any wiſe notwith- 
ſtanding, as Wee have ſaid, witneſs the King 
at the Tower of London, Auguſt, x. Which was 
in the 11" year of the Reign of Edwardthe Third, or 
of our Lord MCCCXXXIX. Bur if any heretofore un- 
derrook the proteftion of the Fiſher-men in this Sea, 
withour leay of the Engliſh , they were to bee ſeized and 
impriſon'd, as Invaders of the Right of Dominion , and 
to expect to bee dealt with accordingly, for the injurie 
don to the King of England. 

This is evident allo in the Records of our K. Edward 
the Fourth, For, hee erected a Triumyirate or inveſted 
three Perſons with Naval Power, whom the Records 


call Cuſtodes, Conduftores, Waftores,Buardians,Cons 
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ducto2s,and Waftozs,whoſe Office it was toprotect 


and guard the Fiſh:r-amen upon the Coaſts of Norfolk 
and Suffolk. To the end therefore that the expences of 
the Guard might be defrayed by the Fiſher-men, and all 
others whatſoever bee excluded from medling with 
this kinde of Guard or proteRtion, hee appointed four 
men, by name Sir Jobn Hemingham Knight , Wilkan 
Hopton, Zdmwrd Pye, and Fobn mans fleet Eſquires, 
as well (ay the Records themlelvs) to over-ſee thoſe Guar- 
dians, Conductors , and Waftors , as to give notice to all 
Fiſhermen. of what Conntrie ſoever they bee, who ſhall deſire to 
fiſh in the Parts aforeſaid under the proteftion of the ſaid N.N, 
that thoſe Fiſher-men and everie of them, do contribute to all and 
all manner of Coſts, Charges, and Expenſes belonging to the ſame 
Guardians and ConduFtors in the time of fiſhing , and bog, - 
© 
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ſuch Coſts; Charges and Expences according to a proportion and to 


levie and colle&t thoſe Coſts, (harges, and Expences , out of this 
kinde of Fiſhings belonging to the Fiſher-men aforeſaid, Whereſoe- 
v:y they may bee found, As alſo to arreſt and apprebend all 
others, except the afore named, who preſume or attempt to becom 
Guardians, Condutors, or Waſtors , and to commit them to our 
next Gadl, there to bee kept ſafely and ſecurely, till wee ſhall take 
order for their deliverie. Io the very ſame words almoſt, 
to the ſame purpole, wee finde divers Letters Patents of 
King Henrie the * Seyenth;yea, and of Richardthe | Third, 
ſave that in the form hereof, after thoſe vvords | charge all 


ſuch Expences according to a propertion] this conſiderable 


Auguſt. & Clauf here is inſerted [' Although the ſame Fiſhermen, whe - 


part. 1. in 
dorſo. 18. 


Septembris. 
1 Rot. Pat. 


2. RicÞ.3. 
part. 1. 


Aembran.2. 


Sa 


ther any ne or more of them, may bave had Letters of ſafe Con- 
duft from any other King, Prince, or Governor of any Kingdom 
Þhatſoever. | So that by the received and uſual Cuſtom, 
the Charges of the Guard were to bee defraied by the 
Fiſher-men ofthis Sea, ar the pleaſure of our Kings, 
though they might bave had Letters of publick ſecurity 
and protection from any other Princes. Nor were any 
other perſons to bee admirred to a partnerſhip in this 
kinde of Guard except thoſe that were appointed by 


_ the King of England, left by this means perhaps it mighe 
derogate from the Engliſh Right, Which is a manifeſt 
ſign or evidence of the Dominion and Poſleſsion of the 
place, Peter of. 


The 


The Dominion of England made evident from 
the laws and limits uſually ſer by our 7 Hon 
mn the Sea,to ſuch Foreiners as were at en- 
mitie with each other, but in amitie with the 


Engliſh. And concerning the King's Cloſets 


or Chambers in the Sea. Alſo touching that 
fingular privilege of perpetual truce (or ex- 


emption from hoſtilitie ) in the Sea about 


thoſe Iſles which he before the ſhore of Nor- 


mandie. 
Cnaye, XXTI1. 


| S to what concern's the Laws and Limits thar 
have beea preſcribed to Foreiners (from whence 
I derive a fift ſort of Teſtimonies) who beeing at enmi+ 
tie with each other, and both of them in m_ with 
the Engliſh, did mutually make prize and prey upon 
each ol throughout this Sea, Whereas rs, 
beginning of the Reign of James K. of England, the'relt 
of the Chriſtian world was every where at peace, bur 
the warr waxed hot betwixt the Spaniard and the States 
of the United Provinces , and thereby it happened, thar 
b-th choſe parties beeing in amitie with che Engſh, did 
infeſt one another wich mutual and very frequent de- 
? predations inthe Engliſh Sea , rouching the lawfulneſs. 
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whereof divers Queſtions aroſe among the King's Offi - 
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cers, in the Court of Admiraltie; Our K, following « p,yen. x. 
the examples of his Predeceſlors, did as lawful Soveraign Merch 2. of 


and Moderator of the Seas, ſer forth a * Proclamation, ap» ,.- 


K. James, 
604. 


pointing certain limits upon the Engliſh Coaſts, within is Xr.er. 
which hee ordeined there ſhould bee ſafe riding for 274% R& 
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both parties, with ſafe paſſage , yea, and declared hee 
would give equal protection to both in ſuch manner, 
that within theſe limits neicher might the Spaniards ulc 
any boſtilitie againſt the Waited Netherlanders, nor theſe 
inſt them, northe Subjects of any Nation whatſo- 
ever againſt thoſe of another, without incurring his 
diſpleaſure. The words of the Proclamarion are theſe; 
Our pleaſure is,that within our Pozts, Havens, 
Creeks,0z other places of our Domini- 

on, 02 {onear to anyof our ſaid Pozts and Ha- 
withi That til, l py then hath 
in mir 02 P2ecimce, ryere 

no fo2ce, violence, oz offence ſaffer'd to bee don, 
either fromman of war to manof war, o2 man 
of war to Merchant, oz Merchant to Merchant 
of either partie. But that all of what Nation 
ſoever, {0 long as they ſhall bee within thoſe 
our Pozts and places of our Juriſdiction, 02 
where our Officers may p2obibit violence, ſhall 
beeunderſtood to bee under our p2otection, to bee 
o2dered by courſof Juſtice, and bee at peace each 
with other. Bur by che ſame Proclamation hee de- 
clared, that violence ſhould ſo onely bee permitted be- 
ewixt Enemies in that limited part of the Sea, that if any 
man of war ſhould cither bee hovering near hand with 
an intent to offer yiolence to his enemic, in the open 
&ca adjoining, or the Creeks, Ports, and Havens of the 
ſame, orſhould out of any place ſo prohibiced, conwa- 
ric tothe intent of the Proclamation, fall upon his Ene- 


mies ſhip, ſetting forth to Sea from the ſame place, then = 


the Engliſh men of war, as well thoſe belonging to 
Merchants as Commanders in the King's ſervice, ſhould 
remoye and puniſh ſuch kinde of violeace, The 
words of the Proclamation are thele; Dur 

plea- 
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pleaſure therefoze and commandement is to 
all our Officers and Subjects by fea and land, 
that they ſhal pzohibit (as much as in them lieth) 
all ſuch hovering of men of war of either ſide ſo 
near the entrie of any of our Havens, oz our 
Coaſts ; And that they ſhall reſcue and ſuccoz all 
Perchants and others that ſhall fall within the 
danger of any ſuch as ſhall await our Coaſts in 
{o near places, to thehinderance of Trade and 
Traffick outward and homeward, fromand to 
our Kingdoms. The Preſcribed lmits atore-mentio- 
ned were {et forth in a Table or Map cut in Braſs, and 
publiſhed by the King's Command. The manner of 
it was ſuch, that both the limited part of the Sea , and 
thoſe Ports and Creeks were pointed out by dire lines 
draw from one point of land or adjacent If]and, to the 
next Point or Ifland upon the Engliſh ſhore. Thele points 


with the ;iſlcs fetching a compaſs round about from _ 


the North-Coaſt of Ergland, by the Eaft and South as 


far as the Welt, beeing in number twentie ſeven, are rant. 


ked thus intheir order. Holy Jfland, the Sowter, 
whitby, Flambozough head, the 5pozn Cromer, 
winterton-neſſe, xalter-nefſe, Layeſtof eſtneſle, 
N:to:tneſſe, the Nozthfozeland, the Southfo:e- 


land, Dungeneſle, Beach, Þunenoze, Poztland, 


the Start, the Ramme, the Þudman , theLe 
z3ard, Lands end, Mildfozd, &. Davids Head, 
Beardſie, Holy head, and the Jfle of Man. Wee 


have very great Crecks of Sea cur off by chele lines froma 
the Sea round ahout,, which they call Fegias Cameras 
The Kings Chambers, and che Ports Roial. Even 
as in an houl the inner private Rooms,or Chambers,ot 
Cloſets, which in barbarous Latin are wont to bee ter« 
med Camere are reſerved for the Maſter ; and as the Ci- 
tie of London hath of old been called in our Lavw the 
Chamber of the King of England, whereby the reſt of his Do, 
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) 
minion round about is ſet forth, as it were by the uſe of a 
more narrow T0? : SOtheſe Creeks — han = 
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beeing called by the like. name and limited at the our 
fare of the Kings of England , doin like manner 


ew 


his Dominion over the reſt of the Sea. But vyee have 
taken a Deſcription of the Pozars and iſlands, whereby 
thoſe Crecks ſer forth ja the Table here annexed, are 
wont to bee limited, out of that ® inftrumenc which 


was Written 1n 


Engliſh by twelve men very vvell skilled 


in Maritim- affairs, and ſworn for this purpoſe at the 


time- when che Proclamation was 


publiſhed, and it 


was by them preſented to Sir Julius (zſar Knight,ar that 
time Judy ofthe High Court of Admiraltie, bur now 
Maſter of the Rolls, and one of his Majeſtie's Privie- 
Council, ro whom the care of icarching after this kinde 
of anticnt limits was committed, But in that Inftru- 
ment , as well the diſtance of all the Poines in reſpe& 


of each other, as the manner of ſailing in a direct courſ 
is explained, from whence the latitude.of every one of 


the King's Chambers, raay in part bee colle&ted. Thoſe 
ewely men beginning at the 


compaſs round from the North by F. Eaſt and South 


fo the Well, in the order hereafter followyaa 
coutſ and diſtance is from: that Ifland to 
ter, And. fromahence che reftare 


(manner, | 
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Here you ſee very large ſpaces of Sea,intercepted ſom- 
times for above ninetie Miles (for , three Emgliſh mailes 
here go to everie League ) whereby thole Cham- 
bers or Sca-Cloſets are'made. Bur wee finde the ma- 
nagement of chat bulinets concerning theſe Chambers, 
: at the time of che aforeſaid Proclamation , ſer forth 
after this manner, in the ſubſcription of the rwely 
men that were ſworn, and added to the aforclaid .di- 
ſtances and courſes- of failing. Wee Whoſe names are 
by ſubſcribed , beeing called before the Right Fonorable Sir Ju- 
1 lius Czſar Knight, Jade of his Majeftie's High Court of Ad- 


Aaa 2 miraltie, 
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miraltie, and there beeing invalled , admitted, and ſwan , for 
the deſcribing of the limits and bounds of the Kjng's 
Chambers; Havens, 02 Po2ts, # chew fil extexr, 
do by theſe preſents make anſwer , and to the + 44 our know - 

| tedg and wnderftanding, dedave, that the ſaid Chambers, Ha- 
evens or Ports of his Maj tie, are the whole Seq- Coaſts Which 
are intercepted or cut off by a ſirejght line drawn from one 
point to another, about the Realm of Epgland. For the better 
underftanding whereof, wee have made 4 T able concerning that 
buſineſs; whereto wee have aunexed this our Schedkle , ſhew- 
ing therein bow one Point ſtand's in a direft lne towards anos 
ther, according to that Table, Given the fourth day of 
March, Amo Dom. 1604. qd in the ſecond year of the T(eion 
of our Soveraign Lard King James, &'c, Ang then 1n 
che Schedule there follevy the names of the rwelp men; 
who were all perſons of very great knowledg in na- 
val or Maritim Afﬀairs, So,the ſpaces within «he ſtreight 
lines drawn from one point to another, are the Cham- 
bers or Ports of the King of England , who beeing 
Lord in like manner of all hoſe parts of 'the Sea, 
as farre a4 the oppoſite Shores or Ports , whilſt 
hee commanded a keeping of the peace within 
theſe Crecks or Cloſets , did , as Arbiter, permit thole 
that were in amitie with him ; but enemies among 
themſelvs, to make prize of one another, in the reſt of 
the Sea; hu not without ſom qualifications or reflrii- 
ons added concerning the uſe of the more open pare of 
the Sea, And truly , the Spayierds alleged akterward, 
that themſclvs ought to bee proteRed from hoſtilitie al. 
ſo, without theſe limits , in the more open part of the 
Sea, and that by virtue of the agreement of peace, 
whereby the Kings of Spain and England were obliged 
to protec one another's ſubjecs; in all parts of their 
kingdoms: which is armuch eco oy, Gthere.of 
| ; | E 
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the Sea lowing beryvecn corg's ae leſs under the name 
of the Kingdanz of England And this appear's allo 
from the diſpute held by their Adyecue in Eagſand, ahogt 
the proteftion of the T erritarie by $49, againſt the. Hollan- 
ders, who mightily exclaimed (25 © hee lah) that they ſoould Wltc.: 
hee intarcepted and ſlaid by the King's Officer at Sea, With the Gemilis in . 
frige that they had taken from their exemies the Spaniards. earch 
That it was an winſt vidence ; that beeing diſturbed and ſpal- 1lib.1.c98. 
4d, they ought to have reparation made them , aud to bee heard 

&gainft thoſe Spaniards, Who beeing priſoners were diſcharged 

Þith the gaads that Were taken, Bu that the King of Eng- 

awd might juſtly give the Spaniards protetion againſt 

the Hallanders, inthe Britiſh Sea, either withia os with- 

our thole limits , hee plead's aker this manner. ou 

fee ({aich hee) haw far the Domineon of the King of England 

ftretche's taward the South, North, and Weſs. The* Northern d Tacit. in 
Gealts of Brizzia, baving no Countries lying againit them, are vici Agri- 
waſhed by the main and apen Sea. And the Southern Caefts of Pe 
lieland gre baunded kbon Spain ; the W. eſtern uvar the Indi: Gallico,l.5. 
an Countrigs under the Dominion of Spain ; 4nd ſo the Juriſ- 

difligs of our King by Sea, is of s mightie vaſt extent. Nor 

PÞ& it reſtrained or leſſen d by that ſubſequent Proclamation of 

the King (the lame aboye mentioned) Whereby certuin h;- 

mits Tere appointed, beymd which the King declared the parver 

6f bis T erritorie ſhould nat bee ex#anded, in theſe Atts of ho- 

Pilitis betwixt the Spaniards aud Hollanders. But it's ſaid, 

that the Hallanders woe intercepted by the Officer Without 

theſe limits. Alſo according to the Articles of Peace lately 

eereed on betwixt aur King ang the King of Spain, they aught 

to pratef} ane another s Subje is in all places throughout their Do. 

wminians * Aud therefare both aught to give prote(Fion throughaut 

that immenſ Turiſdiftion, Fay, there are limits * founded upon © Menech. 
right, aud there are limits by campaft or agreement « And an ln 
ernment taken from the one, dath not canclude agginſt the m_ 
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* And here wee are to follow the limits of right , concerning which 


certainly the articles of Peace and Agreement ought to bee under- 
ſtood ; Becauſ the other Bounds beeing ſet afterward, were not 


25 then in imagination- - But the autoritie of the Proclamation 
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extend's not to things paFt. Certain it is, that Laws and Conſti- 
 tutions do give a Beeing to © future buſmeſſes, and are not to 


bee recalled unto things don and paſt. Nor #s this a Declaration 
of the King's right (therefore the more eaſily to bee ® admitted) 
made in the Proclamation, but a diſpoſition and law wholly new. 
For, a® Declaration induceth nothing new,and changeth nothing. 
But this Proclamation would change much , ſeeing the power of 
the King's T erritorie extend's it ſelf much beyaid thoſe limits 


now conſtituted, To this an' Anſwer may bee given alſo, which 


i acknowledged by all, that a Declaration ts of no farce to ano- 
ther's prejudice, Which here might bee don tothe ſhip that was 
intercepted ; for which right was ſought according to common 


Cuſtom, and alſo according to the ſpecial agreement of the peace, 


that thoſe Princes ſhould ſuffer no ruiolence to bee don to one a- 
nother”s Subjefts in their wh pore _ - i much more 

rong in reſþebt of that expre(# article of the Treatie, for that 
Joo, ow 9. to take off from the full force of ' (0n- 
tra ; Which would now bee leſſen'd notwithſtanding, if it were 
granted that the T erritorie is ſoleſſen'd, Within which onely our 
King might proteft the Spaniards, Moreover, it hinder's not 
Which is objefted, that theſe limits Which are now expreſſed in 


the Proclamation, were obſerved long before by long Cuſtom in 
Controverſies of this nature. For, to omit thoſe moſt difficult 


things Which are deliver d in* proving the Cuſtom, certamly the 


intent of our King in the Contraft of peace ſeem's not to have 
bad re$þeft unto that Cuſtom, if any there bath been , or alſo 


wnto the Statute, Which is alleged here tobee antient. For nei- 
ther are thoſe things common and underſtood by the other Prince 
m amitie, nor perhaps by our King bimſelf ; to wit , matters 
of fa; in bis new Kingdom. All which things I _—_ 

| t 
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fit to add here out of Albericus Gentilis, becauſ they be- 
long not onely unto theſe Limits , Creeks , or Roial 
Chambers in the Sea, but to the Dominion of the 
whole Britiſh Sea. And truly Gentilis was ill under- 
ſtood by Joannes | Gryphiander, who diſcourſing ar large 
concerning Sea-Afﬀeairs, allegeth the place before-cit 

out of him in ſo brief a manner, as if by that Procla- 
mation of King Fames, his Juriſdi&tion had been reſtrai- 
ned ſimply to thoſe limits. The Juriſdiftion of England 
(laith Gryphiander ) by Sea , although it bee extended tothe 
South, North, and Weſt, yer by a Proclamation of James 
the preſent King , it is circumſcribed by certain limits in the 
Sea, Hee quore's Albericus Gentilis, for his Autor, But 
cruly, the King had no intent in that Proclamation,that 
his Juriſdiction ſhould bee circumſcribed ſimply by 
thoſe Limits, bur onely in relation to the acts of hoſti- 
Iitie at thattime berwixt the Spaniards and Fiollanders , 
hee becing Lord and Moderator of the "Britiſh Sea for 
ever, as well as his Predecefſors : which is lufficiently 
manifeſt out of the Proclamation ir ſelf, 8& out of Gentilis, 
Nor indeed is it eafily to bee —_ , from whence 
that ſpecial and perpetual privilege of Truce or Freedom 
from boſtliti had its original wehich the inhabirants of 
Ferſey, Garnſey, and the other iſles lying before the ſhore 
of Normandie, doenjoy'everrinthis very Sea, though 


war bce betvyeen the Neighbor Nations round about, - 


unleſs it bee derived from this Sea-Dominion of the 
Kings of England. Concerning that privilege , Maſter 
Camden becing well inform'd by antient Teftimonies, 
ſpeak's after this manner in brief. * *By an antient privi- 
lege of the Kings of England , bere is as it were a perpetual 
T ruce, and though a war bee on foot, yet the French and others 
have a libertie to com hither to and again Without datiger, and 
wſe Commerce ſecurely. But wee finde the ſame more at 


large 


® In Inſulis 
Brit.p.85 5. 


274 Book1l. Of the Dominion, or, 
a 2+.2.4.2, large, in ſom * Kings Patents, expreſſed thus concer- 
£4.6.port.7. ning Jerſey ;. that in time of var, Merchants of all Nations, 


Rot. Pat. . | 7 | 
4 Korg and others, as well Strangers as Natives , Enemies 4s Well as 
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a , Friends, ' may freely, awfully, and without peril, go unto, ps 
FaIY wo and: fro , and. frequent the ſaid Iſle and the places upon the 
Taco WIC oafts thereof, with their Shipping , Merchandiſe , and Goods, 
+... as well for ſhelter from foul weather , as upon any other their 

lawful occaſions, and there to uſe free Commerce «nd T raffick, 

and to abide with ſafetie and ſecuritie, and to com away theng, 

and return. at pleafare, without any damage, trouble, or boſtilitie 
whatſjever,in their Affairs, Merchandiſe, Goods or "Bodies, and 
that not onely.near the 1/land and places aforeſaid upon the (vaſts, 

a4 their Precin&, but alſo within the ſpaces diftant from them 

a far ag man mey ken, that is. ſo far as the ſight of the 6 

- Capt attain, And this js called a privilege, which you 

ſes extends ſofarintatherSeainſelt, as the hghr of the 

- eiecan pierce fromtheſhore, . Andjf ſo bee thisprivi 

.. legedid not proceed from the Rings of England, as they 

ate Lords both of the Sea and the Hles, (and by the ſame 
rightxbar. the. Iſles themſzlvs belong co chem , as hath 

© boa (aid ©. hefore) . ir.cannot in reaſon, bee imagined 

* (4% Goin whence it bag its original. ,- There is nor (lo far 
a5 wee know) ſo much as a'preterice of a Grant made 

- by aby.athenPrinces; , Bur oncly bythe Kings of Fg. 
33d Wwho-unle(s them(clys vyere Lords of the whole 


GC 


by 


Sea: flowing about q by what Title ard Autornie did 
xkey:ordin ſuch a Truce ſo far withinthe Sea on every 
file; þerween enemies of all Nations: whatſofver that 
cimennte thoſe Iſlands > Bur as, our. Kings. have very 
often. commanded that all manner .of perſons ſhould 

0 for nice, ot ondly within the «Fork 
Crecks, but alſo. throughout the ſpaces extended thence 
| atplealure, unto rg ip raqta by Sea ; ſo in like man- 
-nex they indulged the like kinde of privilege for ever 
HET through- 
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throughout theſe Coaſts of the French ſhore, that all 


manner of perſons, though enemies to one another; 
might ſecurely ſail ro and fro, as it were under the 
wings of an Arbiter or Moderator of theSea, and alſo 
freely uſe the Sea according to ſuch ſpaces of limits as 
they were pleaſed at firſt ro appoint, Which , without 
doubt, is aclcar evidence of Dominion. 


Certain publick Records, wherein of old the 
Dominion of the Sea t, by the way, aſſcri- 
bed tothe Kings of England, both by the 
King himſelf, and alſo by the Eſtates of 
Parlament, debating of other matters, 
and that in expreſs words, and with verie 
great deliberation, as a known and mot 


undoubted Right. 


, 


Cunar XXII. 


-— 


Shall next of all cite ſeveral publick Records,whicti 

are kept in the Tower of London, wherein the Do- 
minion and poſleſsion of the Sea is by the way ex- 
prelsly aſſerted as belonging ro the King of England, and 
chat both by the King himſelf, as alſo by the Eftates of 
the Parlament of England, as they were debating about 
other matters. For, that is the ſ1xt head of the former 
Diviſion, King Edward the third inticle's himſelf and 
his Predecefors Lords of the whole Sea flowing round 
Ent | aw about 
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about, in the ſeveral Commilsions given to Geoffry de 
| Governor or Commander of the Southern and 
Weftern Sea, and John de Norwich of the Northern (the 
limit of diſtinRion beginning, as it was uſual, at the 
Mouth of the Thames) out of which Records wee here 
ſet down theform, which is eſpecially to bee conſider'd, 
ſo far as it make's to this purpoſe. * The K ING to his 
Beloved and Truftie Geoffry de DAP , Admiral of bis Fleet 
of Ships, from the Mouth of the River T hames toward the 
Weftern parts, greeting. Whereas Wee have of late 
commanded you by Our Letters, that you together with 
certain Ships out of the Cinque-ports, which wee have order'd to 
bee furniſhed and made readie for war according to our Com- 
mand, ſhould ſet forth to Sea, t0 oppoſe and reſiſt certain Gallies, 
provided and inforced with men of war in divers forein Parts, 
Which, as Wee were inform d , were ſet out towards the parts of 
our Dominion to ag griev Us and Our people, or elſ to turn their 
conrſ toward the Coaſts of Scotland, for the relief and ſuccor 
of our Fnemies there, And in regard it bath been related by 
ſom , that Gallies of that kinde to the number of XXV1 are 
newly com to the Coaſts of Bretaign and Normandie,and do ſtill 
abide there, as it is ſuppoſed, to do what miſchief they can againſt 
Hs and: Ours, or to ſuccor Our ſaid Enemies, as ts aforeſaid, 
Wee calling to minde that OUR PROGENITORS 
THE KINGS OF ENGL AND have be- 
fore theſe times been LORDS OF T HE ENGLISH 
SE4 ON EVERIE SIDE, yea, and defenders 
thereof againit the Invaſions of Enemies ; and ſeting it would 
Very much grieve Us, if our Kingly honor in this kinde of de- 
fenſ ſhould (tbich God forbid) bee loſt in our time,or in any ſat 
diminiſhed ; and defirmg, with God s help,to prevent dangers of. 
this nature and provide for the ſafeguard and defenſ of the Realm 
aud our Subjefts, and t0 reſtrain the malice of our Fenemies, Wee 
do therefore ſirifily require and charge you , by the duty and 
Alk- 


gon HE 7 
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 Allegeance wherein you ſtand bound , according. to-;4be ſpecial 
rel repel in ou, the nbd app fel, ofele 
preſents. and. \pithout, any farther delay; you do ſet faxtb to 
Sea with. the. Ships. of the Ports. afareſaid.. and.the acher Ships 
Which are now, regdie ; and that yoll arreſt«the athex Ships 
in obedience to 0ur command; which Wee lately requir'd you to 
arreſt. (Bux ſo that they might bee readie.and. provided to ſet 
forth according to Our aforeſaid Command, ſeeing Wee tauſed 
the Maſters and Marriners of the. ſame, $hips. 10-bee prepared, 
and gather'd together”, whetler they were within your Liberties 
0 r >) and td cauſ them, beeing., well: provided of men of 
War und: other neceſſaries to baſten agt to Sea with the aftreſaid 
Ships) and that with. all diligence ns .naake ſearch after the 


aforeſaid (Gallies and other . Ships of War abroad againſt 165 and 


ſtoutly and manfully ſet, upon them, if th prefuente-to bend 
their, courf for the de WARY) One of Or Dothi- 


ition, or the (oaſts of Scotland. And if. they ſteal.away fram.zou, 


fa that yourgumet meet with them, then you art with the aforeſaid 


Ships of ovir Fleet iviehout any delay ta follow. after the ſame Gallie 


and Ships of War ſet out qgainit Us, if they (ball make towards 


0ur Kingdom .or the Coaſts of Seotland aforeſaid, and coura- 
geouſly to deſtroy them, for the conſervation of our Royal honor. 
But yet Wee will not that you-occaſion any hurt or hindranee:40 
Merchants or others paſſing by Sea ,i Thbo have: 20. jutiutionse0 
offend Us and our Subje&ts, or taſuccour: our Enemes; | Then 

ollow's a power to preſs-Seamen, and ſom:athermats. 
ters. of that kinde. The day alſo and; Autoritie:isſub+ 
ſcribed after this manner. - - Witneſs #bs:-King, at the Toutt 
of S* John, the ſixteenth day of Auguſt. By:obe: King funny 
falf and bis Council, The-;like Commiſsion yvazat the 
ſametime and by the ſame time and by the:ſameAuoriy 
tie given toJohn de Norwich Admiral of.cheNothen, par 

' In the' preferring of a certain, Bill alto in Parlament. 

Bbb 2 (which 
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miraltie, and there been 12 rolled , admitted, and ſworn , . for 
"the: deſeribing of the thmits and bounds of the - King's 


ECHUers, S, Dabens, 02 Poets, in their. full. extent, 


"do wg t y proſe ents mgke anſwer, aud tothe beſt of our know- : 


anding, declare, that the ſaid C hambers; Ha- 
pop or Ports of his Majeftie, are the whole Sea- Coaſts which 
are intercepted” or cut of 1 by a ſtreights line drawn from one 
point to another, about the Realm of of England. For the better 


 1nderftanding whereof, wee have made aT able concerning that 


buſmeſs, ; v7 Ana wee have annexed this our Schedule , ſhew- 
in therein bow ole "Point ſland's in a dire; hne taperds anoe 
ther, according to that Table. Given the fourth day of 
March, 410 Dom.'1604. and in the ſecond year of .the *Keign 
our Soveraign Lord King James , &'c. And then 1n 
the Schedule there faliovy the names of the twely y men; 
who were all perſons of very great knowfledg in 0a” 


val or Maritims Affairs, So,the ſpaces IRE Arcigh 
lines drawn from one point'ts noche, are the Cham- 


bers or-Ports of the King of ccin 
Lord in like ker ft thoſe ck hs 5 bh Ser 
as farre as the oppoſite Shores Ba Ports , chal 
hee cortifnatded a ke of | the peace within 
theſe Creeks" 6r Cloſets py” FP as |Arbiter, permit thoſe 
that were in amirie with him ; ut encmies among 
themſelvs, 'to make prize of 0 one ahother, in thexeſt of 
the Sea'?" yet not without ſom qualifications or reſtrici- 
ons adde concerning the uſe « of tbe more open paitof 
the Sea. And truly , the Spaniards al alleged afterward, 
that themſclys' ought to bee proteRted from hoſlilitic NY 
ad without theſe limits , in the more open part.oh, the 
. and that by virtue of the agreemens, of. peace, 
=o og the Kings $ of Spain and England were obliged 
to protec one another's ſubjects, in all parts of. their 
Kingdoms : which i; is asmuch asto ſay, that the reft.of 
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i.the Sex flowing betveentom'sho leſs under the name 
of the Kingdom-of - Endlawd. And this dppear's allo 
«from thediſpure held by their' Advocate in England, about 
- t#be-proteFtion of the T erritorie by* Sea, againſt the Hollan- 
ders, - who mightily exclaimed {as * hee faith) thar'thiy ſhould . ut 
- bee intercepted and 'ftaid by the King's Officer at *Sea, with the Gemilis in 
. prize that they" bad taken from their enemies the Spaniards. 71,poew., 
-Fhat"it was an unjuſt violence ; that beeing diſturbed and ſpoil- 136. 1.cap.8. 
.ed, they ought to have reparation” made them , -and to: bee beard 
-dgamnit thoſe Spaniards, who beeing priſoners were diſcharged 
With the.goods that Were taken. But that the King of Eng- 
{and might juſtly -give the Spaniards proteRion againſt 
-the Hollanders, 1a the Britiſh Sea, either within or with- 
-ouc thoſe limits , hee plead's after this 'manner. You 
;fee ((aith-hee) how-far the Dominion of the King of England 
iretebe's toward the Sonth, North, and Weſt. The® Northern « Tac. in 
(oats 'of- Briain, having no Conntries lying "againft them, dre vita Apri- 
waſhed bythe main anid'open Sea, nd the Southern Coaſts of i. C=l 
Ireland -are bounded upon Spain; the W eftern upon the Indi, Gallico,l.5: 
an Countries nnder the Dinination of Spain ; And ſo the Juriſ- 
diflin of onr King by Sex; # of a miyhtie vaſt extent. Nor 
ws it reſtrained or leffen'd by that ſubſequent Proclamation of 
#be King (the ſaiieaboye imientioned) whereby 'certain [:- 
mits were appointed; beymd which the King declared the power 
of bis. Territorie ſhould not bet extended, in theſe Afts of bo- 
fhilitie betwixt the Spatniards amd Hollanders, But it's faid, 
that the Hollanders' were intercepted by the Officer without 
theſe limits. Alfo actardinig to the Articles of Peace lately 
agreed on betwixt our King and the King of Spain, they ought 
toproteFh one another's Subjefts in alt places throughout their Do* 
minions : And therefore both onght to' give” protefion throughout 
thet immenſ/ JuriſdiStion. Fer, there are limits * founded vpon * Menech. 
right; . and there are lonkits bj compaPt- or agpermient : And an <"/"14 
argnwent taken from the one, doth not condude againſt the ather. 
| —A 
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adviſe; Neither of which is eyer don by.the King, ac- 

cording -to-the' courſ; of- Parlament, till both Lords 
and Commons have firſt given their afſent, But the 
\whole form ofcheafore-mentioned Bill, which is full 
;'of all kinde- of ſtorje concerning things tranſated in 
Parlament, is. taken out of the very Schedules annexed 
'to' the Bill,. (vyhercin the Forms of this kinde of affent 
were wont cxpreſsly'to: bee added) and regiſter'd ac- 
cording to antient Cuſtom, among the Records of-Par.- 
lament, inthe very fame words wherein it was at firſt 
exhibited ; noexpreſs: mention beeing made of- the a(+ 
ſent bath of hes Commons 'which is annexed 
.to the Body of the Form {#or', the affent of both (uf- 
ficiently appear 's,\- inthavaccording to the courſ of Par- 
| lament it yas fo preſented cothe King) -and. the Kings 
aſſent onely or intent of deliberation. beeing -added-by 
way of-ſubſcription',,as I have ſhown, But moſt of 
choſe Schedules annexed to that Kinde of Bills which 
relateco the more anticnctimes jare loſt - Whereas not- 
withſtanding: the: Records wherein they were' wont 
to. bee regiſter; : have; been carefully*preſerved in the 
Tawer for above CETryecars. "All vhich vvee thought 
raeet to,metition here,'to the end that in the Bill before 
alleged out of the Parlamenraric Records of Henrie: the 
fift, theſe. three things may bee obſeryed,; which make 
very. muchi ro the pointin hand, © Fir; that the Fſtates 
in Parlament, according tothe Cuſtom, of their Ance- 

ſors, thar. is to ſay, both Houſes-of Lords and Come 

.-mons', beeing welF-informed 'of - the matter perhaps 

by .ſom. antient Teſtimonies whereof wee: are-bercf 

by. the ichuricof.cime;did-with one confencaffirm it as 

' -2 thing. unqueſtionable , that the: King of Hngland is 

Lord ofthe. Sea';. As-it- appear's allo 1n that fornier 

Record which relate's to the Reign of Edward the third, 

| (I 
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for, both the Bills are placed alike in rhe aforeſaid Re- 
cords. Secondly, that the Sea vwyhereof chey fpeak is the 
whole that love's betvveen Fravce and Brgland : For, 
they ſay in expreſs terms, rhat King Hay, beeing Lord . 
of the Sea, vyas at that time Lord des coſtes d arnboparties © 
del meer, that is, of the Coafts or Shores on both fides of the 
Sea, or thoſe that include the Sea on both ſides, which 
cannot bee underſtood of any other or greater Sea,than 
of that which was mentioned there immediately be- 
fore: And fo it is in plain terms to bee taken of thac 
whole Sea. Thirdly, that thoſe Eſtates did not queſtion 
but that Tributes might bee impoſed by autotitie of Par, 
lament, upon all ſtrangers vehatfoeyer , whereſotver 
they paſs through this Sea; as well as Cuſtoms in Port; 
And that they did not at all conceivy , that a Bill ought 
co bee preſented touching that buſineſs unto the King, 
as hee was at that time King of France , but onely as 
King of England, that is, as Lord of the whole Sea 
flowing between, Andait is very improbable, and not 
in reaſon to bee admitted , that they would ſo upon 
deliberation (for both Lords and Commons uſeto de- 
bate ſuch matters along time before they paſs a Bill)thar 
they would, I ſay, fo upon deliberation requite af itm- 
poting of Cuſtoms by the Act of an Zyghſh Parlament, 
in a place that vyas not ſubje , as a part of the Roial 
patrimonie, to the King of Enylend, as King of England. 
From hence it was allo, that our preſent King Charts 
did this laſt year declare , that himſelf and his progenitors 
the Kings of England have in all times hitherto , by an ants. 
ent and moſt juſt title, been Lords of this Sea, to wit, ia his 
4 [Letters Patents ſent to the Maritit Counties of P ; 
whereby ſhip-monie was impoled for che defence of {5 12 
his Dominion by Sea. Add moreover hereunto p that 070). 20. 
inche agrecment raade betwixz our Adwyrd the firſt and I 163+ 
He 


382 Book II. Of the Dominion, or, 


Guie Earl of Flanders about th: wearing of Colors or 
Flags in every ſhip, and puniſhing offendors by Sea, 
e 1286. ſex JPilliam de L,epburn is called * Admiral de Ia mier du dif 
», | "4 Roy d Engleterre, or Admiral of the Sea of the ſaid King of 
ſuperioritate, England. Other Teſtimonies of the ſame kinde there 
LAars, 1n . . POR" 
Ara Tondi- are in Records touching the Dominion of the Sea , as 
nenſi. it hath been received and acknowledge according to 
the Common Law and Cuſtom of our Countrie, 
which 1 ſhall diſcourſ of in the next place, and after 


that, concerning the Teſtimonie of Foreiners. 


Of divers Teſtimonies in our own Law- 
Books, and the moſt received Cuſtoms, 


whereby the Sea-Dominion of the King of 


England , & either aſſerted or admit- 
ted, 


Cnayr, XXIV. 


HE feventh of thoſe Heads, according to the 
. 8 former Diviſion , which manifeſt the aforeſaid 

Dominion of the Kings of England, relate's to our 
Law-Book's, and the received Cuſtoms therein, which 
prove it from the moſt antient times. There are alſo 
in them many Particulars that may relate hereunto, 
which are explained now and then touching the Guard 
of the Sea, the Engliſh Admiraltie, and other things 


alreadie handled, But in this Chapter wee ſhall uſe 
either the determinations and Commentaries of our 


-ward 'peak's of them that 'by the Kiog's grace and 
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Authors of our Law who wrote abeve ECCL. years 
ago orthereabour, after they had {as the manner then 


| wyas) read through the Civil Law alſo, they were fo 


ſtrict in following thoſe determinations ' word for 
word, which they found concerning the Sea in that 
Law, that when they treated de acquirendo Rerum Dominio * 
of the manner of acquiring the Dominion of 
things, chey cranterr'd them intorheir own writings. 
From thence itis, that Henry Bran , who was a very 
famous Lawyer at the later end ofthe reign of Henrie the , ,,, _ "Y 
Thard,faith, * Naturali jure communia ſunt amnia h&c, aqua ge Rerum 
Profluens, atr, ea Mare, & litora Maris quaſi Maris acceſſo- o—_ 
ia. Bythe Lawof Nature all theſe things are <5. 
common, running water, the Aer, andche Sea, 

and the ſhozes ofthe Dea as acceflozies oz depen- 


.dants of the Sea, Allo, edificia, /3 i mari five # li. 


tore poſita fuerint, edificantivm ſunt de Fure gentium, Jf 
Buildings bee rvaifed in the Sea, 02 upon the 
Hoze, they becom theirs chat build them 4 
Law of Nations, And a little after , Jus piſcands 

omnibus commune &8 4n portu er mfluminibus, Wight of 
fiſhing 1s common to all fn a Havenand 11Ri- 

vers, Which wee finde likevviſe in*lom ocher.of our » 4uor F1- 
Law-Books of 'that Age, as a paſſagetharfell from ſom !* Mr. 14.3: 
Wricers (of whom 1 ſpake at large intheformer Bo ok) og 
that were more affefed than was .meet with the Parchas. 
words of Ulpian and Juftinian, inthe general diviſion of 

things. Bur chele very -men in other places, ſhewing 

the 'Cuftoms of-our Connrie, do ſufficiently admir 

the King's Dominion by Sea. For Bra%on himlelf after- 


favor © quieti fint de Theolonio x conſuetudinibus Dardis per : m_—_ lib, 


totum veonum Angliee in terra W* mari, Cx per rotum "Reg- $ 2.6" 5. fol. 


num "tam per terram quam per \mare , Uere wr 5390 57+ 
Ccc 
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from paying Tolls and Cuſtoms, c<zoughout 
the whole Kingdomof England inthe Land and 
in the Sea; and thzoughout the Whole Kingdom 

both by Land and by Sea, And 1 che lame King's 
time a freedom from ſom paiments was granted to 

4 Rex. Pat. the Citizens of London * per totem Regnum tam per mare 

51 Hen3- quam per terram, f2oughout the Whole Kingdom 

as well by Sea as by Land. And fo Braden, 
when hee return's ro ſpeak of the Cuſtoms cf our 
Countrie , acknowledged that the Dominion of the 
Ceabelongd to his King no leſs then the Land. And 
hence it came to pals alſo , that inter Capitula Corone (as 
they call them) that is ro lay, thole Articles 02 chief 
Þeads, whereof enquirie was to bee made according 
tothe uſual cuſtom, by Judges delegated throughour 

_—_— England for the conſervation of the publick peace, wee 

w rt when finde this alſo, de Purpreſturis fatis ſuper Dominum Regem, 

a mane? ſive in Terra ſive n Mari, ©&c. Df * Pourpeſtures 

or when a= MADE upon our Zozd the King, either on Land 

ny thing is 02 ff the Sea, o2 in ſweet waters, either within 
nafance oc THe Etbertie 02 Without , oz in any other place 
che King's Whatſoeber. And it is placed among the Articles of 

Tenants. this kinde recited by.* Bran himſelf, and in the * Au- 

*Lib.3.de tor of the Book called Flera, Butin the language of che 

cormax4}-1- Lavy wee call thoſe things Powpreſtures, whereby de- 

1 He triment is don to any publick place belonging to the 

& 118% Patrimonie of the Crown, as a publick thorovv-fare, 


f Fleta,Ms. . © Hy . 
lib.1.cap.20. # River, andthe like : So that according to the nature 


general form of enquirie, the Dominion or Ownerſhip 
of the Sea is aſcribed to the King, no. leſs than of the 
Land, or of publick Road or thorow-fare, and River. 
agreeable hercto is that Article about any kinde of ſalc- 

waters becing incloled by any ſabje& , or poſſeſſed in 
7-5 any 


of this ordinarie Article touching Pourpreſtures , in the. 
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any other manner; whioh in the antient Records of 

our Court of Admiraltie is ſaid to bee don,to the diſheri- ; 

ſon of the King. The words ate there, 5 Item ſoit enquis de , (1, ae, 

ceulx qui acrochent 4 eulx eaves ſalees en deſheretiſm du de Aimirel- 

And atthis day, enquirie is wont to bee made, 2 yea 

abour that buſineſs, by Autoritie of the high Admiral. Adniralte. 

Robert Belknap alſo , an eminent Judg in the time of 791m: 

Richard the Second, ® ſaith that the Sea is ſubject ro the Cam 

King, as a part of his Engliſh Kingdom or of the Pa- 33: 

erimonie of the Crown. His words in the Norman * 6. Rich.2. 

rongue run thus; Le Mere ef} del ligeans del Roy, come de ſon F _ 

corone d Angleterre. Hee added to his words, in a re- ugg y 

markable way, as belonging to the Crown of England, or as 

belonging to the Royal Patrimmie of England, to the end that 

no man might queſtion, whether the Sea belong 'd to his 

King by the Right of the Kingdom of England, or of the 

Durtchic of Normandie, or of any other Province in 

France. Another alſo, who wrote in the time of Eenric 

che Eighth,ſaich,it hath been received by antient cuſtom, 

that it 15 a dutie lying upon the King of England, as Lord 

of the Britiſh Sea, to 1cour the Sea of Pirates, and to ren- 

der the uie thereof as of a publick Road or Thorow- 

fare wholc oil is within his Patrimonie) ſafe for 

Shipping. For, hee expreſleth himſelf in Engliſh thus ; 

+Lhe King of the ould Cuſtome of the Realme, i Seingerman. 

as th: Lozd ofthe narrow Sea , is bound, as if /:.<2-5 

is (atd, to ſcoure the Sea of the Piraces and pe- 

tit robbers of the Sea, So much alſo, as ro what 

concern's Dominion, is wichout controverlic admitted "ER 

by our * Lawyers of later time. And ic appear's by pub- <——__ 

lick Records, contcining divers main points, touching 108.6-in.; 

which che Judges were to beecoalulted forthe good nnd 

of che Commoneweal 1a the cimc of King Edward the ſ3.439. fol. 

Thixd, har che King's Sea-Dominion , which they cal 2%® 
ue Eee 3 *' 
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led the antient ſuperioritie of the Sea, was a matter out of 

ueftion among our Lawyers of that Age. But con- 
{ultation was had for the more convenient guarding of 
it: For, the whole Bench of Judges were adviſed with 
to the end (ſo wee readit in the Records , and that is 
eſpecially to bee obſerved which wee finde here about 
the firſt beginning of the Naval Laws of the Iſle of 


Olero, ſeated in the Creck of Aquitain at the mouth ofthe 


River Charente) that the form of proceeding beretofore ordai - 
ned and begun by Edward the firſt, grandfather of our Lord 
the King and his Council , at the proſecution of bis Subjefts , 
may bee reſumed and continued, for the reteining and conſerving 
of the antient ſuperioritie of the Sea of England, and the 
Autoritie of the Office of Admiraltie in the ſame, as to the cor- 
refing, expounding, declaring , and conſerving the Laws and 
Statutes long fince made by his Predeceſſors Kmgs of Fngland, 
for the mainteining of Peace and Juſtice among all people of what 
Nation ſoever paſſing through the Sea of England ; and to take 
cogniſance of all attempt to the contrarie in the ſame , and to 
puniſh Offenders and award ſatisfafiion to ſuch as ſuffer wrong 
and damage ; Which Laws and Statutes were by the Lord R1- 
chard heretofore King of England, at bis return from the holy 
Land, interpreted, declared,and publiſhed in the T(le of Oleron, 
and named in French Ieley Dilpzoun, Here you haveir 
declared as a thing moſt received and certain , that 
che King of England hath, by antient right, been Lord of 
the Sea, of the ſame name, or that which flow's about 
it, But that whereof the Bench of Judges were to con- 
ſulc, was onely aboutthe orderly maintenance of this 
right. Noris ittruly a ſmall ſign of this Dominion, 
that Richard the Firſt King of England, beeing in the 1/le of 
Oleran, which hee poſſeſſed as feated in his own Sea, not 
fo much for that hee was Duke of Aquitain as King of 


England (whereof wee have alreadie ſpoken) did, as iole 
Ruler 
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Ruler and Moderator of Sea-affairs, firſt publiſh thoſe 
Naval or Sea-Laws in that his Iland , which hold in 
force tothis day, and from thactime gave them ſo large 
and perpetual an Autoritie by chat name , chat as he 
Khodian Naval Laws (as the caſe ſtand's) do prove, that 
_ the Rhodians in antient time were Lords of the Grecian 
Sca, fo the Laws of Oleron having * obteined fucha 
kinde of Autoritie by Sea, from their firſt Inſtitution, 
muſk ever decfare the King of Englandas the Autor,to bee 
Lord of the neighboring Sea round about, Bur ſom 
printed Copies of theſe Laws, make them about ſixtie 
years later than the Reign of that Richard, by what au» 
roritie, | cannottell, tor, they relate them to have been 
made in the year MCCLXVI, which is the fiftieth year 
of our Henrie the third, *Alſo, in the Law of the Land, 
itis reckoned among the —_— of ſuch as are ab- 
ſent, that they who ſhall bee out of the Realm of England 
at the levying of a Fine of any Land, and making Pro- 
clamations thereupon , are not ſo bauad either by a 
yearly preſcription, as heretofore, or by a five years pre- 
{cription, as 1s uſual of later time, bur chat their Right 
remain's entire to them upon their return home, if they 
make their claim, within the like ſpaces of time. Bur 
tra reguum Within the Kingdom is by the ſame Lav 
taken, and that in the uſual phrale for tat which is 
intra (or as it is wont to bee barbarouſly render'd infra) 
Quztuor Maria , within the * four Seas, to wit, the 


Souchern , Weſtern , Eaſtern, and chat Northen Sea 
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which waſheth both the {ides of that neck of Land, Fitzherbert 


whereby Scotland is unizgedto England, Thac is to lay, 
within the ourmoſt bounds of the Engliſh Empire in 
choſe four Seas, or within the oppcſite Shorgs of the 
Faſtern and Southern Sea or Ports belonging to other 
Princes, and within the bounds of the Northern and 

| Cee 2 Weſtern 
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Weſtern Sea, which indeed are to bee bounded after 
another manner ; but yer to bee bounded : that is, 
accordirng to the extent of poſſeſſion Weſt-ward be- 
yond the Weſtern' Shores of Jeland, and by the firſt be- 
ginning of that Sea , which is of the Scotiſh name 
and juriſdiftion, Bur that which is oppoſed tothis 
Parcicle intra quatuor maria , Within the four ſeas, 
is that ® extra quatuor Maria, Without the four ſeas, 
or to becin the parts ſo beyond the Seas, that they bee 

ond the bounds of the Sea-Dominion of the King 
of England. from whence wee are co determine of the 
bounds or exterior limit of che Seas. And althougi 
the Land of England bee ſomtimes uled for that which 
is the whole Realm, or Eggluth Empire, as ſignify- 
ing the ſame, a more ordinarie and indeed more brict 
expteſsion beeing applied (as is uſual) in flead ofa more 
large, yer itcertainly appear's, that extra quatuor maria, 
Ww the four ſeas, and extra Reewn, With: 
out the Realm, do in our Law-Books ſignifi che 
very ſame thing (that 1s to ſay, ſo far as the extent and 
latitude of che whole Engliſh Empire is comprehended 
in the name of Realm, not as the Realm of England, 
is now and then diftinguiſhed in * our Law from 
Ireland, which alſo is a diſtin Dominion of the ſame 
Empire, or from the other Iſlands which arc recko- 
ned in the Rozal patrimonic of the Kings of Erg- 
land.) For , it is uſual in the Language of the 
Law, ſo to deſcribe him, who, in that icnſ, ſhall 
bee out of the Realm, And whereas in the Reign 
of Richard the [econd to an objeAtion made againſt one 
that would avoid the yearly preſcription as not bound 
by it, for that hee was not in England, it was excep- 
ted that hee was in Scotland, and ſo within the four 
It was thereupon * anſwer'd and rul'd by the 
EE. Court, 
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Court, that the Exception was of no force, for that 
Scotland was not within the Bounds and Limits of 
England. Sothat Within the four Seas, and within 
the Realm, ſignitied one and the tame thing, from 
whence thele terms, Out of the Realm, and With- 
out the four Seas, becom one and the ſame alſo. 
10 bee cut of the Realm, is very * ofteri tepeared inthis 
lent alto, by Littleton, the moſt excellent of all our 
Law-Writers , ſignifying no other thing than what 
hee renders it in © another place, by one who ala ou- 
tere le mere, crofled the Sea, or, went beyond lea, 
From thence allo it {cem's co have proceeacd , thar, 
whereas with us, among the ſeveral temporal excules 
| of Defendants,” who are ſummoned co appear in 
Court (in our Law wee call them * Eſſoms) there 
are two alleged, whereof che one is intitled de altra 
Mare , the other De-Malo weniend}, and this latter 1s 
allowed to him t'1ar is hindred by any kinde of mil- 
fortune whatſoEver, within the Seas, or on this (ide of 
the more remote bounds of thoſe Seas, which be- 
long to England; but the former to him who live's 
without, or Feyand the Seas, belonging to the Engliſh Em- 
pire; From thence it ſeem's, I ſay, to have proceeded, 
that,in former times, when there was a more frequent 
uſe-in Courc of this kinde of excuſes, a Defendant 
becing abſent in lreland, might lawfully make uſe of 
the latter form of Eſſen, but not ofthe former. Never- 
thele(s, if through 1gnorance hee did make aſe of this, 
ic cook on the nacure of the latter, that is, wholly quit- 
ting all its own nature, jtdepended upon this, that the 
Defendant, according to the more vulgar ſenf or ac- 
ception, lived beyond-Sea- For, according to received 
Cuſtom, the nature of them both was ſuch, that when 
any one might lawfully uſethe former, hee might alſo 


after 


wars 4, Ah _ "a: + 
: of 1 T7 
mA” 8 LR , d, - A ” 
8 
M 


s Sea. 677- 
&* videſts 


Plowden, 


Comment. 
part. 1. fol. 
359. & 360 
* Eſfoin 13 
an alledg- 
ment of an 
excule for 
hicm that 

is ſummo- 
ned, or 
fought for . 
co appear, 
and anſwer 
co an ai. 
on. Itis as 
much as 8x- 
cuſatio with 
the Civili- 
Aus, 


400 


t Lib. tract. 
de Eſſoniis, 
Cap-8. $. 2. 


oP Ms. lib, bo 
Cap. 8. 


Book II. Of the Dominion, or, 


after a while likewiſe enjoy the benefit of the latter. But 
in the ſaid kinde of Efſoins or Excules, the former not 
beeing lawfully made uſe of , but yet turned into the 
latter by conftruQion of Law, leſt ic ſhould becom 
of no uſe , there was no place for the latter; to theend 
ic might not bee iterated contrarie to Cuſtom. The 
matter it ſelf was thus decided in the time of K. Hen- 
riethe third, as it is deſcribed by Henrie *Brafton, after 
this manner. ito, faith * hee, quod quis ſe Eſſoniave- 
rit de Ibernia quaſi de ultra Mare , attornatur Eſſouum illud 
ad ſimplex Eſſeninm de Malo veniendi ut coram Martino de 
Patteſhul in "Banco, anno Kegus Henrici Sexto de Gil. 
berto Mariſcallo & Cecilia uxore ejus &* Allano de Hyda qui 
rvxcavit ad Warrantum Willielmum Mariſcallum in Comitatu 
Pembzoke, & qui ſe eſſmiavit de Iberma, ex nm Fuit 
allocatum, > poitea fecit de hoc quod aliud eſſonium de mals 
veniendi ad alium diem non fuit allocatum. *So much wee 
finde alſo in the antient Autor of that Book entitled 
* Fleta, Doubtleſs, Ireland is no lels ſeated beyond ſea, 
than either France or Spain, unleſs you take that deciſi. 
on, as relaring onely to the Civil notion of this kinde 


* of ſituation; to wit, thatitis not ſituate beyond that 


* Ms. fol. 
12Þ, 


Sea which is a part and Territorie of the Engliſh Em- 
pire , but placed therein, and comprehended under 
one and the ſame Supreme Power with England, and 
ſo that an Excuſe or Eſſo de ultra mare , is not in that 
kinde to bee admitted. In theantient * Records alſo 
concerning the Cuſtoms of our Court of Admiraltic, 


 weeread it was an uſual Cuſtom in the time of King 


Henriethe firſt (wwho died Amo Dom. MCXXXVT) and 
of other Kings both before and after him, Thar, if any 
man accuſed of a capital crime don by Sea, becing pub- 
lickly called fiyetimes by the voice of the Crier, ( after 
ſo 'many ſeveral daies alsigned) did not make his ap- 
pearance 
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pearance in the Court of Admiraltie, hee was baniſhed 
out of England & de mer appurtenant au Roy d Angleterre, 
or out of the Sea belonging to the King of England, for four- 
tie years , more or lels, according to the pleaſure of the . 
Admiral. Other particulars there are that relate here- 


unto about Ations for matters ariſing in this Sea, that 


were wont fo bee entred 1n expreſs cerms heretofore, 
inthe? ordinarie Courts of our Common Law, whoſe 
Juriſdiction was ever eſteemed of ſuch a nature, that an 
Action inſticuced abour a matter ariſing in any other 
place chan within the bounds of the Realm , was by 
the antiear ſtrit Lavy, alwaics to bee rejected by them. 
After which manner as ir hath been a Cuſtom now 
for many years, that an action ought to bee rejeted, 
unleſs che marrer have its riſe within the Bodie, (as 
chey call ic} of the Conntie , that is, within ſom Pro- 
vince or Countic of theiſland, uſually given in charge 
to certain Governors or Officers, 'known to us by the 
name of Sheriffs. Soallo is it in this Sea-Province, be- 
longing, by the antient received Cuſtom, ro the high 
Admiral, or his Deputies, not onely ſo far as concern's 
irs defence and guard, buralſo as to matter of Juriſdi- 
Rion. So that at length it 1s manifeſt, that the Sea-Do- 
minion of the King of England, is without controverlic 
admirced and aſſerted alſo, both by che Determinations 
and Cuſtoms of the Layv of the Land , and by the ex- 
els words of the Writs and Forms of the ARtions 
chemlelys. We . 1 ; 
'Nor is that of any: force at all tothe contrarie, which 
ether our Countrie-man *Brafor the Lawyer, (as bath 
been (aid) or ſom others, of late as well as anticac 
tirae, that arc Follovvers of him, but in too: careleſs a 
manner, (while they © ſet dowa the [nſtitutions of our 
Engliſh Law) have unadviſcdly utterd by. the way, 
7 " Ddd | touching 


7 Temp. Ed.1; 
Fitzhorberc 
tt. Avowzte 
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touching that ancient communitie of the Sea, and of 
Fiſhing allo ia Rivers, according to the Books of Juſti- 
nar; 8 if {ach a kinde of communitie vere admicred 
in our Law. Truly, that which they have ſoler (lip, 
is not ſo much to beetaken as contrarie to the known 
Law of the Land in this particular (for,even Brafu 
himſelf, as I have ſhewn, hath divers other paſlages 
that Hgnifie this Dominion of the King) as it 15 to bee 
reckoned for ſom of thereliques of Uipian, or of the 
School of the Imperial Law, too ſlightly and carcleſly 
8 added by the way in writing. And the bke may bee 
Andreas , , 

Þen,Ms. faidof * one or two more of our Writers, who afcer 
in fpeculo the manner of reaſoning , received for the moſt part 
Jupirei inthe Imperial Law, touching the middle of a River, 
cares and an iſland riſen therein, do by the way , but igno- 
Deen” rantly, makethe middle of the Sea flowing between 
p4z.2t. to bee the boundof this Sea-Dominion of our Kings. 
Moreover , the {ame may bee ſaid likewiſe of the 

» Auro 1602 > Commilzioners of Queen Fliſabeth , who treating at 
qud CO" Bremen with the Commilzioners of Chriſtiern the 
1ibu,Tom. fourth King of Dewnark, about a freedom of Navi- 
24-272 gation through the Northern Sea, objeta perpetual 
dine —Ccommunitie of every kinde of Sea, from the Law of 
Nations, deniea Dominion, and wreſt other things 

by way of Argument out of the Writers of the Im- 

ial Law, which are clearly contrarie to our Fng- 

liſh Right, as alſo to the Itervewent Law of Nations, 

which hath continued in force for ſo many Apes abou 

the Dominion of the Sea. Either, I fay,, the fame 

muſt bee ſaid of them, ar cl{ that they did not 

much make choice of Arguments which they thought 

vyere true; to ſerv the preſent occaſion, as of ſuch that 

might ſeem to have the greater force and autoritic a: 

mong thoſe Civil Lawyers veith-whom they were in 

| Trea- 
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Treatie, Norisita new thing, that Gyilians ſhould 
ſpeak of a natural and perpetual communitie of the Sea 
even where it is moſt certain that a Dominion thereof 
is admitted from all Antiquitie , in the very Territorie 
wherein they themlelys are comprehended, as 1 have 
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formerly declared. There are alſo very many Rights 


g us, belonging either.co the Exchequer, or to 
ſuch as enjoy the Right of the Exchequer by Grant from 
the King, which ſom conceiv to bee groiinded upon 
that Sea-Dominion, whereof wee diſcourſ: As the 
confiſcation of Goods deteli&t in the Sea, and of ſom 
of the greater ſort of Fiſh, as Wale-Fiſhes, Sturgeons; 
and others. And for the mioſt part that of che Satyriſt 
hold's good, 


among 


© Quicquid conſpicuum pulchrinng, ex equore toto eft, 
' » Fes Fiſci eſt ubicunqae natat, — —— 


Gwods inthe ſea of any wozth and note, 
Belong toth/Ehequer wherelot re they flote. 


Beſides wreckt goods caſt out aſhore , when no li- 
ving creature belonging to the ſhip remain's alive. But 
theſe things do not onely appertain ro him that is Lord 
of the Sea, but ſomtimes alſo to others in other Na- 
tions. And they for the moſt part depend, cither upon 


the Lavy or Cuſtom of ſom Land , as in the caſe of 


Goods caſt aſhore, or of fuch as are found and impor- 
ted ; or elf upon a Right over ſuch Perſons as ſhall firff 

ſkſs them, as in the caſe of any Goods whatſoEver 
derelict or found inthe Sea, and others of that kinde, 
Therefore I thought ic not meet to draw thole things 
here igco Controverlie, +. 
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Som antient Teſtimonies of leſs account, 
ronching the Sea-Dominion , whereof wee 
T reat. 


Cnaye. XXYV. 


HE laſt head in the afore-mentioned Diviſion i 
concerning ſom Teſtimonies of a lefler account. 


There hath been aÞiece of Gold very often coi- 


ned by our Kings, called a Roſe-noble,wvhich was ſtamp: 
upon one fide of it with a ſhip floting in the Sea, and 
a King armed with a Sword and Shield, fitting in the 
ſhip it ſelf, as in a Throne , to ſer forth a Repreſen- 
tation of the Dominion of the Engliſh by Sea. 
The firſt Autor hereof was Edward the third ; when 


hee guarded his own Sea with a very numerous Na- 
vic, conſifting of * Eleven hundred Ships; at which, 
as at other times, hee marched viRtoriouſly through 
France. Queſtionleſs, our Kings in a manner follow- 
ed the example of Caius AlleFus in this particular, who 
having gotten poſſeſsion of the Britiſh Empire , (as 
was ſhevyn * before) expreſſed his own Domnnion by 
ſuch a kinde of Coin. This patern, which I have placed 


. here, 
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here,belong's,l ſuppoſe, to Edward the Fourth. And in a 
Book * lately ſet forth in France of the Coins belonging « p;gures des 
cothe French Kingdom there are ſom that were ftamp't mmoges de 
by thoſe Kings of England who were alſo Kings of CO 
France.But that thoſe In/zgnia of a Ship, the Sea,a Sword, 
and aThrone,did relate to the right of theCrown of Eng- 
land, not at all to that of France , cannor bee doubted by 
any,who ſhall obſery,that there is not the leaft impreſs or | 
print of that thing to bee found in thoſe French pieces, 
that were coined by the Kings onely of France. And 
whereas thereare in the Coins of Zeland, certain repre- 
ſentations of Sea-Dominion, as a Lion iſſuing out of 
the Sea, and other things of that kinde ; yet truly that 
3s but of late time, and in nocaſe a pointing out of Do- 
minion (if you except their Ports and inner ſpaces of the 
Sea included within their Iflands) but onely of the 
kinde of life and fituation of the people. But the afore- 
ſaid Engliſh Coin had an inſcription upon the reverſ 
(which is not unuſual in the gold Coins of our Coun- 
tie) taken our of the Goſpel, viz. Jeſas autem tranſiens 
per median illorum ibat , which © ſom haye conceived was * 4jud Guil. 
a ſentence in ule among the Chymiſts, who by a cuſto- $9. 
marie profanation of the name and paſſage of our Savi- pag-206. 
our thought to ſer forth the majeſtie and dignitic of that 154 
| Arcof theirs , which refined the gold for theſe Coins 
in thecime of Edward the Third ; Others, that ir ſerved 
for an Amuler or Charm to make a man inyulnerable 
or Shot-free, Wee finde indeed in ſom * Lawyers, niodray 
that theſe words are placed among thoſe, that are uſed Trac. d: 
by men brought under Examination upon theRack, to - vor 4 
eaſe and drive away their pain: Touching which it is 4.mm.13.6: 
not worth the while to fpend any farther Diſcourſ; But "4 
as for the meaning of the impreſs on the other fide of the 
Coin, it is thus explained by a certain Verſifier, whoſe 
| Ddd3 - name 
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name is unknown, but hee wrote in Eryliſh Rythme; 
in the time of Fenrie the Sixt, touching the conſervation of 


f Ms .in Bib- he Sea ©; 
lo. Cor. the Government of t ; 


conan, © Foz foure things our Noble ſheweth tome, 
Camden. in King, Ship,and SWozd and Power oftheSee, 


loco ante ci= 


tato. Bur his intent is , earneſtly to perfwvade the Engliſh 
that it is their main intereſt diligently to guard the Sea 
(whereof the Kings ohgFngland are Lords) and to defend 
it with all their might, as the perpetual prop and ſup- 
port of their Empire. Hee faith alſo, that the ſame 
advice was given by the Emperor Sigiſmwnd, at his enter- 
view with our Henrie the Fifth, for the procucing of 
on peace betwvixt him and (harls the Sixth King of 
France. Give mee lcav to ſet down his words. 


TÞ! true p2oceſſe of Engliſh policie 
Pf utterward to keep this region 

Ofour Englond (that noman may denie 

Noz ſay of ſooth but it is oneof the beſt) [Ueſt; 
ene any Say Ka Ea, 

That we be Paſters of the narrow See, 


Foz Sigiſmund the great Emperour, 
"hich vet reigneeh) when he was in this tond 
With King Heoric the fift, Pzince of honour, 
Here much glozy, asShim thought, He found - 

A mightie land which had taken in hand 

To warre in France, and make moztalitie , 

And ever well kept round about che See, 


And to the King thus he ſaid, My bzocher 
(When he perceived two townsCalys and Dover) 


Fw _; 
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Ofall your towns tochule, of one and other, 

To keep the Sea and ſoon tocom over 
To Werre outwards and pore reign to revue, 
Keep theſe two towns lure, and your Mageltie, 
As your tweyne epne,lo keep the Narrow. See, 


Fo? if this See bee kept, i timedbf warte 
—— -aNV WH x 
Who can eſcape : who inay ef differrs 
What marchandie may foz by be agoez . 
Fo2 needs hem mult cake trewes enery fot, 
Flanders And Spaine, atD other, truſt tome, 
D2 elſe hindzed all ko2 this Narrow Dee, 


Whar is conteined more at large inthele Rhychings, 
you have the ſcnſ of ic contracted above int few \Wodds. 
it is not worth while to render the words them(clys. 


The ſameVerlihier alſo proceeds thus; | 
But King Edward made a figs rova | "1 | 
And wanne the town, and in ſpeciall 
The Sea was kept,and thereof he was Lood; 


coined of Recozd»-/ gNE * By Nobles 


here are 


Lhus made he * Nt 
meant the 


Wee have allo divers other very large Dorneſtick 6+ Roſe-Noltes 
imonies of chis thing , which arc added in the next 727: be 
place, beeing mingled together with the antient Recog- 

Aition or acknowledgment of foxtin Natigus coneetn- 
ing the ſame, my 20? 
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T hat the Sea-Dominion of the Kings of Eng- 
land « acknowledged by Foreiners, whom 
it moſt concern's , by their uſual ſtriking 
of Sails, according to antient ( uſtom, Alſo 
concerning two Edits or Ordinances that 
were ſet forth about this Thing, by the 


Kings of France. 


CHnay. XXV [. 


T Ee are com now to Foreiners. Andi is clearly 
Worden by what wee have diſcourſed before, 
: either touching the limits ſer for Navigation by 
the King of England, or the Licence of paſſage chrough 
this Sea often defired by Petition, that ſom of them have 
indeed acknowledged this Dominion. Bur there are 
ewo Teſtimonies more notable than the reſt, which 
ſhewv (if you confider chiefly, as you ought, their bee- 
ing Neighbors , and: ſuch whom it concerned) that 
they generally did the ſame, The one is the uſual 
ftriking of che Top-ſails , by every Ship of any Forcin 
Nation whatſoever, if 'they ſail near the King's Navie 
or any Ship belonging tothe (ame Navie in the Sea. The 
other is a Libel publiſhed of old, or a Bill of complamt in- 
| ituted, wherein very many forcin Nations heretofore, 
in the time our Ediward the Firſt, did all rogether , and 
by common conſent with the Engh(b, acknowledg the 
Dominion of the Kings of England by Sea. Whereto I 
ſhall add alſoa particular declaration of that kinde,made 
by the Flemingsin an Ambaſlsic to our Fdward the Second. 
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But that the ſtriking of Sails is don, not onely in ho 
nor ofthe Engliſh King, bur alſo in acknowledgment of 
his Soveraignue and Dominion in this Sea,is,l ſuppoſe, 
a thing out of queſtion; Certainly , the French cannot 
doubt of it, who; by ſuch a kinde of firiking , would 
have had themſelvs heretofore acknowledged Lords of 
our Sea; but in vain, Thar is to ſay, they were as much 
over-ſeen inthe former Ape; in ſetting forth two Edits 
or Ordinances; to require and. ratifie ſuch-a kinde of 
ſtriking Sail to themlelys by all Foreiners, as they were. 
in ſo raſhly vindicating the %2-Dominion of the Kin 
of England. Concerning thoſe Edifts wee ſpake before 
in the * former Book ; Neither of which was teceived * ©7-**: 
as valid in any Court of Juſtice, according toa deciſion anne 
made inthe * ſupreme Court of Parlanient; which wet cone 
have obſeryedallo in chat ap Yea,and here [ ſhall ſee 2-1592-?46 
dowathe very words uſcd by Ludovicus Servinus Adv6- no hag 
cate general co the King of France, to magnifie the Auto 
ritic of thoſe Edits or Ordinances, at the time of that 
Deciſion. The one of them beeing ſet forth by King 
Henrie the Second of Fraice, or inthe year MDLY ; the 
other by Henrie the Third , or inthe year MDLXXXIV, 
they were both objected by thoſe, who required a 
ſtriking of Sailcothem in the name of the French King, 
even Without the bounds of France (for; the words of 
the EdiQts did notrelate onely to the Sea contihing up- 
on Fraxce;) upon which ground alſo chey offer'd vio- 
lence to certain Flamburgers who refuſed ro do this, and 
ſeized them as guiltic of contempt againſt the dignitie- 
and Dominion of the. French by. Sea, Bur as to this 
thing, ſaich Servinus, it may bee ſaid onthe contrarie, 
That the (Edi&ts or) Ordinances of: the Reahi 'making in- 
junttion to ſtrike and com aboard, bave not been - obſerved Be. 
and are not to this day; And it doth not appear that of the 2M 
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Jear 1555: bath been -verified in the Court of Parlament , but 
the Defendants do report onely an extraF$ out of the Regiſter 
of Broijage ( which indeed is evident enough when 
that Edit is objected by the © ſame man.) Moreover, it 
was an old obſolete Lawv, and that which prove's it, is the 
new Ordinance of the year 1 584. For, there had been no need of « 
new Law if the ald one had been kept, And notwithſtanding that 
the loft beth nat been verified ſimply , but as it was promoted by 
perſons in Power at that time, it did not paſs without reſi- 


ane, but Das Regiftred and Publiſhed with the Qualification 


required by the Procurator General, at the charge of the Fxe. 
cutor , according to the antient Forms , and ſuch as the Officers 
of the Admiraltie bad made in former tme, without doing any 
thing anew. The former E4i& , which was objected, 
vas neveradmited by the Eſtates of the Realm; for, 
nothing of that matter is to bee found in the Records 
of Parlament, which is che proper place for a Teflimo- 
nie of its admiſtion. Butthc later was indeed admitted; 
though as to any eftc& of a Lawy, eicher at that time to 
bee enated or introduced , or as received before into 
Cuftom, it was plainly rejeQed, and thar atthe inſtance 
ofthe King's Pracurator; who: deſired it might bee ſo 
qualified, as you ſer, thar what was grounded upon an- 
tient Cuſtom, it oncly might bee ratzhied, ever after this 
Edit was fo admined in favor of form great Ones. 
Which was diſcxeetly don, ſecing both the EdiQts were 
extremely contrarie to the Cuſtom of their Neighbors, 
yea, and of all Foreiners. Bu as 10 the buſineſs of 
riking fail, which they would have to beea ſpecial 
Sign or Pledg of their Soveraigntic and Domenion in 
thoſe Edits, which notwithſtanding, upon: ſecond: 
thoughts, vere rejefted afzerverards in Lave (25 bath 
=_ thewn;;) | 
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Engliſh, and performed accordingly both by franger; 
and by the French themlelys (as. a matter grounded 
upon long preſcription)* can bee-\no ſlight argament 
among the French, to confirm that Dominion of the 
Engliſh, hereof wee treat. KG 
Morcover, it is affirmed by all that are uſed to the 
Lea as athing out of Queſtion, that this-interyenient 
Law or Cuſtom of ſtriking ſail hath been very uſual 
to: the Engliſh and other Nations; And that it is very 


ancient and received for above four hundred years, 


appear's by this , that at Hafiings, a Town ſicuate upon 
the Shore of Suſſex , 1 was decreed by King John, (in 
the ſecond yeat of his Reign, or of our Lord MCC) 
with the aſſent of the Peers, that if the Governor or 
Commander of the King's Naviein his Naval Expe- 
ditions (which were all in that Age upon the Southern 
Sea) ſhall encontre ſur la mer (ſo the words run inthe 
* Norman Tongue) aucunes Nefs ou veſſeaulx charges ou 
voide, qui ne. vevillent avaler & abeiſſer leurs triefs, au 
commandement du Lieutenant du toy ou de b Admiral du 
Roy ou ſon Lieutenant , mais combatant encontre ceulx de la 
flote, que, ſilz, puent eſtre pris , quils ſoient reputez, come 
enemies , C7 lets Nefs veſſeau'x & biens pris & farfaits 


e M.Com- 
mentar. de 
rebus Ad- 
miral, fol, 
fol. 28.%, 


come biens des enenues, tout ſoit que les Maiftres ou poſſeſ- : 


ours d' iceulx voudreient venir apres &+ alleguer meſmes 
les Nefs roeſſeaulx & biens eftre des amies du Roy no- 


ſtre ſeigneur; & que la menye eftant en iceulx ſoient 


chaftiez, per empriſonement de liur corps pur leur re- 
bellets par diſcretion; That is to ſay, ſhall meet any 
Ships whatſoever by Sea, either laden or empty , that 
ſhall refuſe to ſtrike their Sails at the command of the 
King's Governor or Admiral , or his Lievtenant , but 
make refiftance againſt them Which belong to bis Flect ; 


That then they are to bee reputed enemics if they may bee 
Ece 2 taken, 


4.02 
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taken | - yes and their Ships and Gonds bee confiſcated as the 


Goods of. Enemnnes, :. And that, though the Maſters or 
Owners of the Ships ſhall allege afterwards that the ſame 


| Ships and Goods do. belong to the. friends. and Allies of 


our Lord the King, But that the Perſons , which ſhall 
bee found in this kinde of Ships, are to bee puſhed 
With impriſoument , at diſcretim, for their Rebellion, It 
was accounted Treaſon, if any Ship whatſoever had 
not acknowledged the Dominion of the King of 
England in his own Sea, by ftriking Sail : And they 


| were not to bee proteted upon the Account of 


Amitie , who ſhould in any wile prefume to do 
the contraric. Penalties alſo were appointed by the 


. King of Eyland, in the ſanhe:manner as if men- 
. tion were made concerning a crime committed in 


ſom Territoric of his Iſland. 


A Recog- 
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Sea- Dominion of the King of England, 
made by very many of the Neighbor- 


Nations round about, #7 an antient Libel 
publickly exhibited, or in 4 Bill of Com-. 
plaint inflituted by them , together with the 
Engliſh, againſt Reyner Grimbald Gover- 


nor of the French Navie. Alſo, touching 


a Recognition of this kinde implied in hu- 


Defence. 


Cnay. XXVIL 


He other Teſtimonie concerning the Recognition. 
' | ofmoſtForcin Nations in this particular, is that 
Libel or Bill of Complaint heretofore inſtituted 
by very many Nations together , whercin they unani- 


moully declared the King of England and his Prede- 


cellors to bee Lords of the Sea flowiug about, and 
brought them to give an acompr in a Court of Judi- 
cature, who preſumed to. violate chat Right : For the 
well underſtanding whereof, I ſhall relate the whole 
matter more at large. | | 

A war bcing ea foot between our Edward the Firſt, 
and King Philip the Fair of France, it was ſo concluded 
ſomtimes by agreement, thatthere might notwithſtand- 
ing bee a Freedom of Commerce on both fides , and 


ſo a Trace with all Merchancs whatſoever on cither 


fide; but as to ocher things, hoſtilicie proceeded in the 
meantime (as it was wont) betwixt both the Nations. 
Sc i 
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404 Bookll. Of the Dominion, or, 
* Rot.Clavſ. This ſpecial kinde of Truce was called * Suffrentia 
+ + opt guerre, (ufferance of war, and during war , there 
Memirene were certain perſons appointed by both Princes , to 


26. Rot, Ale . | 10 or eet 
26. c:-#% take cogniſance- of things don contrarie to this Truce, 


22 Fd. 1. ad. and paſs their Judgments, according to the,” Law or Cuſtom 


31 Ed.1 &c, : 
37, of Merchants, and the Form of Sufferance. After a revo 


26 Ed. i. Jution of ſom years (wherein this kinde of Truce took 


part.2.mem. place, and ſormtimes not) a League was made in the 
2 4- in dorſo. 4 Fs . 
« Fedus inte Year Of our Lord MCCCIIL. which is the one and thir- 


grum babctur_tjerh of Edward the firſt. The firſt Article of that League 


"hy. dns = 
* n7hpy is, © that choſe Kings ſhould not onely bee at amitie 


Ed.1. Mem- with each other, but alſo that they ſhould defend one 


brang 2. 


another in all manner of Rights , againſt any others 
whomſoever, except the Church of Kone, and on the 
part of the King of Ezgland; his ſon in lavy John Duke 
of Brabant ; but on the part of the King of France, Al- 
bertus King of the Romans , and John Earl of FHenault. 
But the third Article thereof (for the firſt and third is 
of ſingular ulein that Libel or Bill of Complaint, as 
will appear by and by) isthis, Item i eſt accorde ge I un 
ne receptera, ne ſuſtendra , ne confortera, ne fera confort, ne 
aide as Enemies de autre, ne ſoffera qui ils cient confort, ſouc- 
cors, ne aide, ſoit 'de gent d' armes, ou de Vitailes , ou d' au- 
tres choſes queles q eles ſoient de ſes terres ou de. ſon poiar, mais 
adiondera ſur peine de forfature de corps © d' avoir &+ empeſ® 
chera 4 tot ſon poair loiaument en bon foi qe les dits enemies ne 
ſeient reſceipts ne confortes es terres de ſa ſeignurie ne de ſon paiar, 
ne q ils en aient confort ſoccours ne aide ſoit gents > armes, des 
chevaux, d' armeures, de ruitails , ou d autres choſes queles q 
eles ſoient ; which is 1n Engliſhtochis effe; that ac- 
cording to this contra& of amitie, they were neither of 
them in any wiſe to-cheriſh che enemies of ithe other, 
nor ſuffer any kinde of aid or relief to bee afforded 
them in their Terricories, The war becing thus at 
an 


> > 


. an end, becauſ” there aroſe verytmany complaints con- 
cerning injuries don up and dovvn , as well it the 
more open as it onr own Set, during the fpeciat Truce 
afore-mentioned, bur alſo it was probable that orhers 


of that kinde might _— $ after the League was 


made, eſpecially by reafon of the differences at that 
time betwvixt the French King and the Earl of Flanders ; 
therefore Commilsjoners were appointed by both 
Princes to hear and decide them, And chofe ar char 


de Burgherlhe Conſtable of Dover Caftle, and 7obn 
de Banquelt Stevrard of Portoife, Baraldus de Bt 

cas, and Arnaldus Apqtteitt Knights; on che French 
King's behalf were appointed the Lord Saquilly, Mitts- 
nins Blanvillius, Bertrandns Jordans, and Gutielmivs Rala. 
ftinfins, Knights allo ; To the end tharthey might cake 


time on the behalf of the King of Emlad were 77s 4 Rot. Pat. 


cognifance (fo it isinthe King of Emtand's Cormmit- 


fron) des enterpriſes, meFþriſes , & forfaites en T reve on en 
Sufferance, entre ms &+ be dit Roy de France, d wn part <5 
d autre, es cofteres de la mer d' Fnyleterre & autres per decea 
& anjind per devers Normandie ex antres cofterts de la mer 
per de ts; that is, of encroachments, injuries and offences cont- 
mitted on either fide m time either of the Leaout or Sufferance' 
or, of the Truce agreed os between Ws and #he ſaid King of 
Prance, for freedom of Commerce onely, either nyo che Sea» 
Coufts of England, of any other neiyhburing Coaſts of the 
Sea, eicher towards Nerenandie, o others more remote. But 
rhe aforeſaid parties were anorifed by coyvo Commits. 
ons, im ſuch manner , char che one Common con- 
tained four , and the orfrer alfo four, acrequal number 
daethe laſt day of Jaw, MCECIH To' theſe Com- 
miſcioners or others of char kinde, che Li$#l was joins 
by exhibieddy FRONT, Be te WI 

| ates 
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Book ll. Of the Dominion, or, 
lates and Peers of England, alſo of the high Admiral of . 
England, yea, and of the Cities and Towns throughout 
England , and laſtly, of the whole Engliſh Nation, and 
others ſubje&ro the King of England, and how this 
could bez don otherwiſe than by autoritic of the Fſtates 
in Parlament , is not to bee imagined, With theſe in 
like manner were joined the Procurators of moſt Nati- 
ons bordering upon the Sea throughout Europe , as the 
Genoeſes ,Catalonians, Spaniards, Almains Zelanders  Hollanders, 
Frieſlanders, Danes and Norwegians beſides others under the 
Dominion of the Roman- German Empire, All theſe to- 
gether inſtituted an Aion or Complaint againſt Neyner 
Grimbald, who beceing Governor of the French Navie, 
had, during the war betrveen King Philip of France, 

d Guie Earl of Flanders, intercepred and ſpoiled Mer- 
i of their Goods in this Sea, that were bound 
for Flanders. And all theſe Complainants jointly fay, 
that the King of England 'and his Predeceſſors , have 
time out of minde, without controverſie , enjoied the 
Soveraigntie and Dominion of the Engliſh Sea, and the Iſles of 
the ſame, by right of their Realm of England, that is to fay, 
by preſcribing Laws, Statutes, . and Probibitions of Arms, and 
of Ships otherwiſe furniſhed than with ſuch neceſſaries as be- 
long to Merchants, and by demanding |ſuretie , and affording 
proteffion in all places where need ſhould require , and ordering 
all other things neceſſarie for the conſervation of Peace, Fight 
and Equitie, between all farts. of people paſSing through that 
Sea, as well ftrangers, as dthers, in ſubjeftion to the (rown 


' of England, Alſo, that they have bad, and have the Sove. 


raign Guard thereof, With all manner of Coniſance and Juriſdi- 
fHonin doing Right and Juſtice , according to the ſaid Laws, 
Statutes, Ordinances, and Prohibitions, and in all other mat- 
ters, Which may concern the exerciſe of Soveraign Dominion in 
the ſaid places, To wit, ſuch matters as concern'd _ 

office 
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office and juriſdiction'of the Admirals, that werewont a 

ro bee appointed by the Kings of Englad. Then, adding 

che fir Article afore-mencioned of the League, triade 

but alittle before ,, whereby both Kings were obliged 

to defend one another's right, they proceed in their 

Accuſation againſt Grimbald, faying; That hee w ontly 

Maſter of rhe Navie of the King of France , but calls bim- 

ſelf Admiral of the ſaid Sea, and pretend's that bee was auts- 

riſed under that title by the King of France, 'upon «ccafion. of 

hu making Warr againſt the Flemings. And: that after. the 

making of the ſaid League, and contrarie to the intent and mea- 

ning of the ſame, bee 'had fur above a years time wnjuitly aſſu- 

med a-d ufurp:d the office of Admiral in the ſaid Sea, by autd- 

ritie of the King of France bis Commiſoion ; taking the'Phoplz 

and Merchants of England, and other Nations paſStug throuff 

that Sea, impriſening and ſpoiling them of their Goods, and de. 

livering them up to the King's Officers ,--a5 Goods forfeited and 

confiſcate. And Whereas hee hath in a *very inſolent manner 

juitified theſe aftions of bis in Writing, as don by autoritie of the 

King his Maiter's Commiſsion, as alſo according to a Prohubiti- 

on made by the King of England, and proclaimed , actording 

to the intent of the aforeſaid third Article of the Tredtie, 

throughout his Dominions,(that isto ſay, a Probibition which 

forbade a giving any relief tothe French King's enemies 

within the Dominion of the King 'of Eigland) and ſo 

endeavored to defend himſelf before the Cammiſcioners, "it was 

alleged to bee don to the great damage and prejudice 

both of the King of England, and of the Prelates, Peers, 

and all the reſt; who jointly preferr'd the Bill, as afote- 

ſaid. © Therefore they all vyich one C— the 

perſons ſo.imprifoned beeing ler ar libercie, and reſtjtuti- 

on made of the Goods 'injiitioufly taken,” rhey right 

| brereferredto the Juriſdiftion of che Admiral'of Eng- 
land (ro whom alone this kinde of JutiſdiAion; bork 
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: pl in reſpe& of Things and Place, as. yycll as Perſons did 
| perrein) ) and that, by | order pf the. 'Commilzioners, 
The Grimbald Felt hight. bee enjoined 'ro repair 
e] offes 0 the Complanigys., in caſe hee were able tg” 
make ſatis Nia ;-.Or otherwile, that the King of Fraxe. 
[re Ive hin ommiſzio for that Commagd, might! 
2 jud ged to do the ame. But after reparation 
Lak theq 0 alſo the. faid Rewer right receiy ſuch 
go iſhment for Mg ating & e League, as mighg deter 

ot] 15 from the like arteropr in time to com. __ : 
ow. hat was don by che Commiſſioners, i$ we ve- 
well k : It ſeema's 1x vas a matter of ſuch mo- 
ment,. tharir was 0 oughs mage convenient to make an 
FL An pot bringthe ma qr hah But 
ROVER, Ge, thanthy 2 
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to infeft the Flemings beeing his enemies, bur not to in- 
tercept ſuch as paſſed this way from any other Nations, 
or that were bound with Merchandiſe for Flanders. 
And Paulus * ZEmilius, ſpeaking of this very time, faith; 
T he French King threatned ruine to Flanders. The King of 
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England prote&ed the Flemings. For, Edwvard was ſo far <De yeau 
onely a friend of the King of France, that yet hee would not Franc.1%8. 


bave the Flemings ruined, Thus our King order'd the 
matter, both as a Defender of his own Right, and 
ſupreme Moderator alſo of Navigation in reſpe& of 
others. Nor truly is it to bee omitted, that Grimbald 
 himlelf here, becing Governor of the French Navie, 
did not onely arrogate this povver in this Sea from the 
Aucoricie granted him by his King's Commilsion, bur 
in expreſs terms alſo made uſe of chat Prohubition of che 
King of England, which was in force according to the 
Third Article of the ſaid League, thereby to defend 
himſelf; as if hee had alfo acknowledged chat himſelf 
could not have lawfully held that office of Admiraltie 
inthis Sea, without ſuch a Permiſsion as hee concei- 
ved himſelf ro enjoy, by virtue of that Prohibition. For, 
by chat Prohibition, 1t was required that no relief ſhould 
bee given to the French King's Enemies, nor any aid 
afforded them- within the Dominion of the King of 
England, (that is, per my ſon pogre, which were the very 
words of Grimbald, as you may ſceinthe Libel ic ſelf ſer 
down hercafter.) And ſo Grimbaldexpreſsly objected 
che Autoritic of that Prohibition, rogether with the pow - 
cr of his Maſter's Commilsion in defence of himſelf : 
Asif hee had ſaid, Iuſe this power , it becing' given 
mee by the King of France, who put mee in Command 
over his Navie, and Afﬀairs belonging co the Sea: Bur 
beſides this, the King of England having (et forth his 
Prohibition, commanded that no kinde of relicf ſhould 
Rs: | Ft 2 bee 
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bee given to any Enemie of the French, within his Do- 
minion, according to the League made between both 
theKings. Andtherefore, ſeeing | have not taken ej- 
ther the Perſons or Goods of any but ſuch as are Ene- 
mies, or at {eaſt ſuch as according to the Intervenient Law 
of Nations , are to bee reckoned: upon an hoſtile Ac- 
count (for, doubdle(s hee pretended, that they were to 
bee taken as Enemies of what Nation [cever they were, 
who relieved the Flemings by Merchandile or otherwile) 
I conceiv it a ſufficient ground of defence in my be- 
halt, chatche King of England, according to the League 
made, did by publick Proclamation require , thatno 
{uccor or relief ſhould bee given to the Enemies of 
France in any part of his Dominion, Upon which 
account, not to theſe, whom 1 took at Sea, The 
ſumme of all ia brief is this ; That Grimbald did not ſo 
much as imagine,that his office of Admiraltic or Pow- 
er given him by Commuſs:on depended upon any 
Dominion of the King of France by Sea, but altogether 
upon the Autoritie of his Kings Commiſsion , the 
| , and the King of England 's Prohibition: As 
it the Engliſh King had openly declared by that League 
and Prohibition, that hee would not take it for any 
injuricto- himſelf, during that kinde of League and 


Prohibition,” alrhough the French ſhould fall upon any 


of their: Eaenfies in his Dominion ,, or though they, 
which is all one bere, ſhould bee taken in his Sea, by 
che French King's Officers Certainly , unleſs you ſo 
underſtand Grimbald, 1 donot fee whereforehe ſhould 
at all join that Prohibition together with the King his 


Maſter's Commiſsion, in defence of himſelf, as it is | 


expreſled in the Libel, or why mention was made there 
of the Dominion of the King of Ezgland , throughout 
whichithat Probibition was proclaimed, fecing thecon- 


tro- 
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troverhie aroſe touching things don onely by Sea. But 
if hee bee fo to bee underſtood, certainly then hiee did 
not onely forbear to oppole the ancient right of the 
King of Ergland by Sea, bur alſo ſufficiently ackriow 
ledged ir, while hee ſecm's to affirm that a tempora- 
rie reſtrition onely was added thereto, by an accefsi- 
on of the League and the Prohibition ; So thar wee have a 
tacit acknowledgment even of the French themfelys at 
that time, inthis their Almiral, But how the princi- 
pal points of the League ouph: to bee expounded, it is 
noplace hereto diſcourſ; & , wee oblery onely that 
the Sea. Dominion of the Kings of England was ac- 
knowledged, in that Libel, by ſo many Nations. 

Moreover truly, it is worthie obſervation; that about 
the very ſame time, to wit , alittle before the making 
of the League, the King of England did homage to the 
French King for the Dutchic of * Aquitain, the Earl- * Rot. Ale-. 
dom of Pontoiſ, and dther Provinces that hee held in piggy 
France, "that hee was alſo wholly deprived of them Tile: en: 
ſom time before by decree of the Parlament of ® Paris, 177 47 
yea, and chat about one hundred years before, King John fol.,ov. 
was outed of Nermandie; and yet afterward that the * Flite, 
King of England now and then regained a poſſeBion ;.T1ms 
of it, and that before the time of the League; and of the alfingbam, 
publication of chis Libel; which 'lery A s this end, %; *. 
that vvee may obſery, that wheri the aforeſaid famous 
controverſie aroſe about the uſe and Sovyeraigntie of 
the Sea flowving between France and "Britain , and the 
abſolmte Dominion thereof was aſſcribed by ſo many 
Nations, upon a Title dexiyed time out of minde, to 
' the King of England and his Predeceffors , yer in'the 
mean time no tile at all was pretended in right to their 
poflefsion either of Narmandie, or Aquitam, where* 
upon a Bominion of any part of the Sea might in any 
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ſort bee grounded, but claimed upon the ſole right of 
che Engliſh Empire: And it appear's evident by the 
thing ir ſelf, char the things complained of by choſe 
Nations in the Libel, were don by that Governor of 
che French Navie, chiefly in the Sea near the ſhores 
of France and Flanders, which vvere in hoſtilicie with 
each other; And ſo certainly they all unanimouſly 
affirm, chat the whole Sea, whercof chey ſpeak, is 
under the Dominion of the King of England, and 
that upon the ſole Account and right of the Engliſh 
Empire, And as for Grimbald, hee did not defend 
himſelf, cither by a pretence of any Dominion 
of the King of France, or by diſproving of chac 
Preſcription; whereupon the Engliſh Ticle depend's, 
as a thing not declared according to Truth or anti- 
_ ent Right; nor did hee at all pretend, that the Righe 
which the Kings of Exgland had in the Sea borde- 
ring upon France, did belongeto them either upon 
the account of Normandie , or any ather French Pro- 
vince whatſoever, as Fiduciaric Clients or Vaſlals of 
the King of France , though it had been convenicar 
and very ſcaſonable for him to have alleged all cheſe 
Particulars, if the Truth bad been ſo indeed. Where- 
by alſo that is nota little confirmed , whereof wee 
diſcourſed before , about taking the names of the 
ſhore over againſt us, in the later Commilsions of 
the Office of high Admiral of England, for limits 
onely of the Sea-Dominion of the Kings of England, 
and of the Province thereof under their protection. 
Moreover alſo, about ſeyen years before the exhibi- 
ting of the aforeſaid Libel ro the Commiſsioners, 
when as the King of France , by reaſon of divers 
heinous injuries don to his Subjets by the Engliſh 


In this Sea, required that the King of England (as | 


hee 
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hce was the Fiduciarie Elient or 'Vaſfal; : be Gal C 
Aquitain ang other Provinces thathee wy; aider _ = 

in France) ſhould bee queſtioned not ong ly for wtop 

don, - but alfoffor his right'ro thoſe Lands which b 

held, and bee ſummoned:to appear in the Pallnek, 

of Par the matter bering fer down at large inche 

Lerter of: Surnmions, ' hee inſerted” noching” therein 

whereby hee might ſee 1o/ arro pare 0 any \Sea-Do- 

minion at all ro himſelf, or diminifh "that which 

bclong'd to the King of £1 land, as you may ſee in 

© Horilegus , who hath ſer Uigen. an entire b "oy PII 
them in his Annals,” The fame Autor allo, þ Py 

of the ſame Time, ſaith, Vt that' tie, "there To Net- 1 Amo 1294, 
ther Lord, nor Law't vey! the Sta: men; biit What e very "man 

Was 'able to cateh'\, or fnatch , bee ' called by own; Which 

phioly- Jenore's © An extraordinarie Licence or of De. 
predation, and infeſting: the'Sea,, yet fo to becunger- | 

thood, that in the mean time the i i C0 parable p QWer 

of che Engliſh in- Shipping, which gi arded cry, Do- 

minion by Sea according to che Cuftogi of t cir An- 

ceſtors / was chiefly ſignifieQ-thereby', thie' KingSvery 

freely permitting his SubjeAts to uſe depredations by 

Sea, as long as the war continued, For, Florilegus 

himſelf relate $, that great numbers both of French —_ 

| Spaniards, were then taken at Sea by the Engliſh. Yea, 

and about * that time, Thomas of Walfingham wzite's, « ms 1297 
that eicher a French or Norman Navie of two hundred 

Sail, which roved about this Sea to rob the Engliſt 
were overcom by a Fleet of fixtie Engliſh Ships., and 
brought into England, There is allo anottier attient 
Awtor of the ſame time , when tholt afftirs: were aRt- 
ed, who ſaith, | That in the Montls off May, MCCXCIVe 1 24s. 
there fell out a OQuarre betweenthe: Sea-men of the Cinque- 

. Ports of England, and, the:Se@zmen of France, and it was 


— determined 


414 


Book II. Of the Dominion, or, 

determined by: a fight at Sea , "wherein the Engliſh with 4 
Fleet of ane hundred Sail, took. two bundred Ships of France, 
and drowned or Killed almoſt, all the Sea-men of France, for 
hich cauſ, Philip King of France, endeavored to take a- 
Way Gaſcoign fron the King of England;| Others there 
are likewiſe, that have ocher expreſsions touching 
theſe things, whercby, it is: eahie ro. collet what is 
meant by that of Florikegus, when hee faith , that there 
Was neither Lord , tor Law, over ,yea-men,, at that time ; 
that is to ſay , the King of England had let che: reins 
looſ to his Subjects, as Moderator of this Sea , and 
this hee did, that they might nor onely reftrain his ene- 


' mies, burthem alſo that ſhould reliev his enemies in 


any manner whatſo&yer , or that ſhould uſe the Sea 
othervviſe than at his pleaſure, who was Lord there. 
of. Buras concernyng the like acknowledgment, made 
fingly and agar by the Flemings, of the Dominion of 
the Kings of Englayd over the Sea, 1 ſhall Treat by 


and by; after thax 1 haye in the next. place ſer before 
you the Libel it (elf in its qwn , that is, the Norman 
Tongue, as it Rand's recorded in the Tower of Lar- 
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A Copie, or Tranſcript of the Libel or Bill 
_ of Complaint, mentioned in the. former 
Chapter. | 11H 
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N che Archives of the Tower of London, where 

Records of above four hundred years are kept, there 

is a bundle of Parchments, which contein ' ſom 
affairs relating to the times of Henrie the Third, and of 
Edward the Firſt and Third. The firſt contein's an 
agreement made berwvecn Edward the Firſt and Guy Earl 
of Flanders , touching their Ships bearing of Colors 
about this Sea, to the end thas they might bee the 
more calily known. Then there are annexed three eis 
ther Originals or Copies ofthe ſaid Libel written ar the 
ſame time. For (as it ſcen's ) the ſeveral Procurators 
of choſe Nations, that were parties in the Complaitit, 
had cheir ſeveral Libels, though expreſſed in the name 
of all cogether. So that one is endorſed thus, De 
Baiona , 2s if that Libel had been exhibited ſingly by 
the men of Bayome; but the citle run's thus , De Su- 
perioritate Maris Anglia , & Jure Officii Admirallatis in 
eodem , that is , Df the Duprriozitie (or Soveraign- 
tie) of the Sea of England and the right ofths 
Oſfice of Admiraltie in the ſame, as iris alſo in 
the (aid agreement berween the iKing and the Earl of 


Flanders. Alſo, in one of the Libels, ro thoſe words is 
added retinendis & confirmandis,; All becing very plain- 
ly wricren ia the uſual: Charadter of that Age, wyhere- 
unto the matter relate's, And there can bee no ſerople 
couching the realitie and truth of chern to any one that 
; Ggg ſeeth 
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ſeeth them } who is but a little acquainted with the 
ancient wvricing and ſuch - kinde of Records. .I gave 
you the' whole ſenſ; yea and partly the words before , 
'but novw- have thought fir/to ſer dovn'an entire Co- 
pic of the Libel, as it was written at that time in the 
French or Norman Tongue; 'which run's after this 

manner. x 3 
 eA vous, Seigneurs, Auditours Deputez, per 
les Rus d Engleterre & de France, a redreſſer 
les dammages faits as gent; de lour Roiaulmes 
& dex altres terres ſubgitz a leur ſeignuries, per 
mier C7 per terre,en temps de Pees && Trewes, 
monſtrent les Procurors desPralatz et N obles, 
Q del Admiral de la mier d& Engleterre, & des 
Comminalties des Cities, & des Villes, & des 
Marchaunz, Mariers, Meſſagters, & Pele- 
ringes, & de tous autres du dit Roiaulme & 
Engleterre &* des autres terres ſubgits a ls 
ſegnurie du dit Roy d Engletterre & & 
atllours , f comme de Ia Marine de Genue, 
Cateloigne, Eſpaigne, Alemaigne, Seland, 
Hoyland, Friſe, Denemarch, & Norway, 
& depluſours autres lieux del. Empire, que 
come LES  ROYES D' ENGLE- 
TERRE PAR RAISON DU 
DIT ROYALME, DU TEMPST 
ONT IL NY AD MEMOTIRED 
DU CONTRARIE, cnt 4 
ES- 
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ESTE EN PAISIBLE *'POS. 
SESSION DE LA SOFUE- 
REIGNE SEIGNURIE DE 
La MIER D' ENGL ET ERRE 
ET DES ISLES ESTEAUNS 
EN, YCELLE, par ordinance & 
eftabliſement des lois, effatutes, &+ defenſes & 
armes, & des veſſeaux antrement garnies que 
 veſſeaux de Marchandiſe, et de ſeurte prendre 

ct ſavegarde doner en tous cas que meſtier ſerra, 
et par ordmance de tous autres faits neceſſaries 
a la garde des pees, droiture , et equite entre 
toute manere des gentz taunt d autre ſeignurie 
come leur propre par illeque's paſſanz, et par 
ſoveraigne guarde et tote manere de coniſance et 
Fuſtice haute et baſſe ſur les dites loy, eftatuts, 
ordinances et defenſes et par tout; aultres faitz 
queux 4 le governement de ſoveraigne ſeignurie 
appertenir purront es lieux avant ditz. Et eA, 
deB. Admirall de la dite mire deputez per le 
Roy de Engleterre, et touz, les autres Admiralls 
per meiſme celui Roy d Angleterre et ſes Aun- 
ceſtres jadis Row d Engleterre, euſſent eite in 
paifible poſſeſſion de la dite ſoverein garde ove la 
coniſance et Fuſtice et tout; les aultres aperte- 
nances avantdites (forſpris en cas d appell et de 
querele fait de enix a lour ſovereigns 4 4 
Gog 2 Engleterre 
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juggement) et eſpecialment par empechement 
metere, et Fuſtice faire,ſeurte prenare te la pees 
. le toute manere des gentz uſaunts armes en ls 
dite mier, uo menans niefs aultrement apparal- 
ex ougarniex que ' appartenoit au nief Mar- 
chande, et en tout; aultres points en queux home 
peut aver reaſonable cauſe de ſuſpettion vers 
eaux de robberie ou des autres mesfaits. Et come 
les Maiſtres des Neifs du dit Royalme & En. 


gleterre, en abſence des dits Admirals, euſſent 


efte en paiſible poſſeſſion de conuſtre et jugger des 


tour faitts en la. dite mire entre toute manere 


des gents; ſolonc les lou etatnts et les defenſes 
et ( uſtumes. Et come en lepimier article de 
F Alliance nadgairs faite entre les dits Roys, 
en les trails ſur la darrain pees de Pars, 

ſoient compriſes les paroles que ſenſujent en 
un cedule annexe a yceſte (At non in ſchedula 
annexa, ſed in eadem membrana de- 

ſcriptum eſt quod ſequitur ; unde non tam 

ipſos libellos, qui cognitoribus edeban- 
eur, quam ſive formulas eorum archetypas 

ſive exemplaria deſcripta hzc efle conji- 

ciendum forteeſt; uti etiam ex eo quod 

Admiralli Angliz nomen aliter ac per A.de 

B.non inſeratur ; que pfima elementa non 

| ſune 
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ſunt nominis alicujus tunc temporis An- 

gliz Admiralli in facris Scrinis reperti) 
Primierement il eft trait £9 accord entre nous 

& les meſſagers & les procurers ſuſdits , en = 
nom des dits Kys, que tceux Roys ſerront bun A 
a Fautre deſores enavant,bons,vrayes, es loyaux Bb 
amys, & eydans contre tout home (ſauve I 

Eſghiſe de Rome) en tiele manner que fi aſeun 

on plufieurs quicunques ils fuſſent volotent de- 

pointer, empeſcher , on troubler les dits royes 

es franchiſes , es liberties, privileges, es drow, 

es droitures, eu es cuſtumes de eux 0 de leur 

royalmes q'ils ſeront bons & loyaux amys & 

aydans contre tout home que puiſſe viure «+ 

morir 4 defendre gardir && maintentr les fran- 

chiſes, les liberties, les privileges, les drotures, 

et les cuſtumes deſuſdites; Except pur le dit Roy 

& Angletterre, Monſieur Fohan Duc de Braban 

en Brabant , et ſes heirs deſſendans de lui et de i 
La fille le roy & Angleterre, et excepte, pur le dite 

noſtre ſeigneur le roy de France b excellent 

Prince Monfiur «Aubert Roy > Alemaigne et 

ces heirs royes & Alemaine, et Monſieur Fohan 

{count de Henau en Henau, Et que Fun ne 

ſerra en conſail ne en aide ou Þ autre perde vie, 


| membre, eflate ou honor , Monfieur Reyner 


| Grimbalts Maiftre de ls Navie du dit Roy de 
| Geg 3 France, 
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France, que ſe dit efire «Admiral de la dite 
eMier þ per ſon Jeignure avantdit 
per ſa guerre contre les Flemminges , apres 
la dite alliance faite et affirmee , contre la 
forme et fource de meſme alliance et benten- 
cion de ceaux que la firent , Foffice de Admi- 
raulte en la dite eMier d Engleterre, per 
commiſſion du dit Roy de France, torcenouſe- 
ment empriſt et uſa un an et plu, en prenant 
les gentz et marchaunts du Royaulme d 
Engleterre et daillours per la dite mier paſ- 
ſaunts oveſque lour biens, et les gens ainſt priſes 
livere a la priſen de ſon dit Seignur le Roy de 
France, et leur biens et Marchandiſes 4 les 
Reſcervors per meſme celui Roy de France a 
ceo deputez; en les. ports de ſon dit Royalme 
come 4 lui forfaits et acquiſes, fit ameſner per 
ſon juggement et agard, et la priſe et detenue 
des dits gents ove leur dits biens et marchan- 
diſes , et ſon dit juggement et agard ſur la 
forfait de eaux et acqueit, ait juſtifie devant 
vos, Seignours Auditours , en eſcripts par my þ 
autorite de ſa dite commiſſion ſur  Admiraulte 
avantdite, per lui auſ}i uſurpee, et per my un de- 
fence communement faite per le Roy dE ngle- 


terre per my ſon poere (ſolone la forme de la 
tiers article de F Alliance avant dite,que content 


les 
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les paroles deſuſſecripts) en requerant que de ceo 


il en fuiſſe quitz, & abſolut;; , engrand _—_ . 

& prejudice du dit Roy & Engleterre &+: des © 2 
Prelatz & Nobles <& anltres defſuſſnomes, 4 
per quoi les dites procureurs en les nounes de leur | 4 


ditz Seigneurs,a vous Seigneurs Auditors a- 
vantadits, prient que deliverance deune &* ha- 
ftive des dits gents, oveſque leur biens & mar- 
chandiſes ainſi 7 ar & deteinues faites eftre 
faite al Admiral du dit Roy & Angleterre 4 qi la 
coniſance de ceo appartient de: droit, ' fi"come 
deſſus eft diſt, ainſs qil ſaunz deftorbance de 
vous 7 d altri puſſe de ceo conuſtre & faire 
ceo que appertient 4 fon office gvant dit, e3* que 
le dit Monfreur Reyner foit condemne & de- 
ftreint a faire doune [atifattion 2 tous le dits 
damages fr avant come il purra ſuffre, ein. ſa 
defaulte ſon dit ſeigneur Ie Roy de France, per 
qt i| eftoit deputex al dit office , et que apres 
deuue [atisfattion faite as dites damages le dit 
 Monfreur Reyner foit' fs duement puniz pur 
le blemiſſement de la dite alliance que la puni- 
cion de lut ſoit as aultres example pur temps 
avemr. | | 


In 


* Or Commiſ- 
fioners. 
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In Engliſh it run's thus : 


To you, our Lords, * Auditors deputed by 
the Kings of England and France, to 
redreſs the wrongs don to the People of 
their Kingdoms, and of other Territo- 
ries ſubject to their Dominion, by Sea 
and by Land, in time of Peace and 
Truce. 


Lhe P2ocurato2s of the P2elates, Nobles, 
and of the Admiral of the Sea of England, and 
of the Commonalties of Cities and Towns, 
and of the Perchants, Mariners, WHeflengers, 
nhavitant ſtrangers, and allothers belonging 
fo the ſaid Realm of England, and the other 
Territozies ſubject to the Dominion of the ſaid 
King of England, and of others under the Yu- 
riſdiction of the ſame, As alloof divers other 
Nations, Pnhabitants of the Sea-Coſts of 
Genoa, Catalonia, Spain, Almaign, Zeland, Holland, 
Frieſland, Denmark, and Norway, and of divers 
other places of the Empire, do declare; That 
Whereas THE KINGS OF ENGL AND, By 
Right OF THE SAID KINGDOM, FROM 


TIME 10 TIME, WHEREOF THERE 1S 


NO MEMORIAL TO THE CONTRARY, 
HAVE BEEN IN PEACEABLE POSSESSION 


OF THE SOVERAIGN LORDSHIP OF THE 


SEA OF ENGLAND, AND OF THE ISLES 
WITHIN THE SAME, with power of making 
and eſtabliſhing Laws, Statutes , and P2o- 

hibittons 
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hibitions of Arms, and of Ships otherwiſe fur- 
med than Merchant-men uſe £ be, aud of ta- 
king ſyretic and atfazding ſafeguard in ail ca- 
tes where aeed (hall require, and of oadering all 
other things neceſſarie fo2 the mainteining of 
Peace, Bight, and Equitie among all manner 
of people, as well of other Dominiqns as their 
own, palling thzough the laid Seas, and the 
Soveraign Guard thereof . And alſo of taking 
all manner of Cogniſance in Cauſes, and of 
Doing rigyt aud Juſtice, to high and low , ac- 
cozding to th? ſaid Laws, Statutes, O2di- 
nances, and p2ohibitions, and all other things 
Which may appertein to the ererciſes of Sove- 
raign Juriſdiction in the places afozeſaid. And 
whereas 4. dc B. deputed Admiral of che ſaid 
Sea by the King of tngland, and all other Ad- 
mirals appointed by the ſaid %ing of tog/and, 
and his Anceſtozs heretofoze Kings of England, 
have been in-peaceable poſſeſſion of.ths ſaid-So- 
veraign Guard, With yower of Juriſdiction, 
other.che afozclaid appurtenances 'exceptc jm caſe 
of appeal, and complaint.made.of them-co- 


Soveraigns.the Kings of England, -in.default. of 


Juſtice, 02 fozevil Judgment andeſpecially of 
making P2ohwitions,doing Juſtice, and taking 
ſurety of the, peace of allmanner of people:uſing 
arins in the ſaid, Sca, .ozcarrying Ships other- 
wite furniſhed. and ſec .fozth than @aerchant- 


men ule to be; and in all other points. 


where a man may .have reaſonable cauſ to 
ſuſpect .them .of Robbery 02 other Wiſdemea- 
no28. And whereas the Malters .of the 
Ships. of the Taid kingdom .of England , i 


| £52 ablence of the ſaid Jdmiral , Have been i 


1H hh peace- 
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peaceable poſſeſſion of taking cogniſance and 
fudgins of all Actions don in the ſaid Sea, be- 
tween all manner of people, acco2ding to the 
Laws, Statutes, P2ohibitions and Cuſtoms, 
And whereas in the firſt Article of the League 
lately made between the ſaid Kings, in the 
Treatie upon the laſt peace at !}ar:s, there are 
comp21iſed the wozds here following, in a Sche- 
dule annered to theſe Pzeſents. (8Burchar which 
follow's is nor written in a Schedule annexed , but in 
the ſane Parchment, from whence it may perhaps 
bee conjeAuured , that theſe are not ſo much the very 
Libels themſelys, which were exlibired to the Com*- 
miſsioners or Auditors, as antient Copies taken from 
che Original; as alſo from this, that the name of the 
Admiral is ſet down A. de B, which two firſt Letters 
do not agree with the rame of any onethat wee can 
finde. in Record, to have been Admiral of England at 
chat time.) Firſt, it iS concluded and accozded 
between Us and the Agents and P2ocuratozs 
afozeſaid, in the names of the ſaid Kings, that 
the ſaid Kings ſhall from this time fozward, 
becom to each other good, true, and faithful 
friends, and bee aiding to one another againſt 
all men (ſaving the Church of Kome) in ſuch 
manner, that if any one oz moze, whoſoever 
they bee, ſhall intend to diſturb, hinder, oz mo- 
leſt the ſaid Kings, in the Franchiſes,Liberties, 
P2ivileges, Rights, and Cuſtoms of them and 
their Kingdoms, They ſhall bee geod and faith 
ful friends to each other, and aiding againſt al 
men living, and readie fo Die, to defend, keep and 
maintein the Franchiſes, Liberties, P2ivileges 
Rights, and Cuſtoms afozeſaid ; Except = 
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behalfof che ſaid King of England John Dukeof 
Brabant itt Brabant, and His Heirs deſcending 

_ from himand the daughter of the King of Eog- 
land ; and ercept on the behalf of our Lozd th 
faid King of trance, the excellent Pzince Monſicur 
Albert King of 4lmaiga, and his heirs kings of 
Almaign, and Monſieur John Earl of Hcenaulc fm 
Henauic, and that the one ſhall not be of Coun- 
fel, no? aiding, where the other may loſe life, 
member, eſtate, oz hono?. 

Montieur Reyner Grimbald, Qafſter of the Na- 
vie of the ſaid zingof France, who call's himſelf 
Admiral cf the ſaid Sea, beeing deputed by his 
afozeſaid Zo2d, in his war againſt rhe F|cmiogs, 
vid, after the ſaid League made and confirined; 
againſt the ceno2 and obligation of the ſaid 
League, and the intent of them that made it, 
w2ongfully aſſume and erercile the office of Ad. 
miraltie in the ſaid Sea of England , above the 
ſpace of a year. by Commiſſion of thg ſaid zing 
of France, taking the people and of 
the kingdom of England , and of other places, 
paſſing though the ſaid Sea with their Goods, 
and committed them ſo taken to the pziſon of his 
ſaid Lo2d the king of France. and delivered 
their Goods aud Merchandiſes to the Recet- 
vers of the ſaid king of F:ance by Him degued 
in the Po2ts of his laid kingdom , as fozfeited 
and due unto him, to remain at his Judgment 
and award. And the taking and deteining of 
the ſaid people with their ſaid goods, as alſo his 
ſaid Judginent t award, foz the fozfeiture t ac- 
queſt of then,he hath juſtified befoze you, Lozds, 
Auditozs , in Wziting, by virtue of the auto- 
ritic of his ſaid Commiſſion of Admiraltie afoze- 
oe ne Hhb 2 ſaid, 
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ſaid, by him uſurped after this manner, and dy: 
—_ P2ohibition o2 Reſtraint generally made 
and p:otlaimed by the Kingof togland, m right 
of his Dominion- (accozding to the tenoz of the 
third Article of the Zeagae atozeſaid, which 
contain's the wozds above-waitten ) requiring 
that hee may thereupon bee acquitted and dil- 
charged of the ſame , to the great damage and 
p2ejudice of the ſaid king of |-::gland, andof the 
Pzelates t Nobles, t others above-mentioned, 
Wherefoze, the ſaid Procuracors, in the names 
of their ſaid Lo2ds, do pzay your Lozdſhips 
Auditozs, that you Would cau\ due and ſpcedic 
deliverance of the ſaid people, with thrir Gods 
and 9perchandiſes ſo taken and detemecd, to bre 
made to the Admiral of the ſaid king of tnglang, 
to whom the cognilance of the ſame of right ap- 
pertemeth, as ts befoze erp2cſſed; So that, with- 
out diſturbance from you o2 any other , hee may 
take ance thereof, and do what belong's to 
his office afozeſard ; And the ſatd Mon':cur Rey- 
ner bee condemned and conſtrained to make ſa- 
tisfaction foz all the ſaid damages , ſo far fozti 
as hee ſhall bee-able, and in His default his ſa 
Lo2d the king of France , by whom here was 
deputed to the Taid office ; and that after ſatt([- 
faction given fo2 the ſaid damages , the* ſatd 
| MonhieurReyner may bee ſo duly puniſhed foz the 
violation of the ſaid Leagne , that his punt | 
ment may be an example to others in time to com. 
So far the Libel of ſo many Nations, maniteſtly ac- 
knowledging the Soveraigntie and Dominion of our 
Kings over the Sea, and thereupon demanding prote- 
m7 4 themſelvs. And whereas no mention is made gf 
this thing in the Hiſtories either of che French Englyh, or 


others 
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others, it is no wonder fince the proceedings of Courts 
of Judicature are very ſeldom & down1n Hifteries. 
Bur wee underftand by the French Hiftorie', that this ; 
Grimbald was Governor of the French Navie arch&'vt1 = 
ſame time. Paulus Amilius writing of Philip the | air 4 
ith, '* Hee hired ſixteen Gallies from. Genoa , over "whic « De Geſtis 
Reyner Grimbald was Governor or Commantler, Flee. ſail- jr "int 
ing about by Sea, infeſted the Sea-Coaſt of Flanders. Regi- ot 
merus, Reginerus,or 4eymerus Grimbaldus, is one and the - 

lame man; and among the Genoſes, there is an emi- 

nent Family of chat name: Bur becauſ hee was a Fo- 

rciner and Mercenarie , therefore (it ſeem's) Joarnes 

Feronius left him out of the Catalogue of the Admirals 

of France ; yet * Jcames Tilius placing him among the » De retw 
Governors of the French Navie, call's him Roverius Glicir:hia. 
Granaldus. Hee alſo is that Admiral of the King of 

France, who, as Joannes de ©*Beka ſaith, had command < Chronic. 


of three hundred and fiftie Gallies , that were ſent b —_— 
Philip che Fair, in the year MCCCIV. to aid the Bid. Comit. Hol- 


Landers againſt the Flemings, There are allo ſeveral par- /#4242-93- 

ticulars in the Records of France , which relate. to the 

differences then on foot bervyeen the Engliſh and French : 

And alchough that Libel or any. Copie of | Nee ek 

found chercin (if wee may credit Tiliys, who ſerforth 

2 Catalogue of that kinde of Recotds) yer there is that 

Commilsion among them, whereby the aforeſaid Aw 

ditors or Commiſsioners were autoriled to determine of 

things don contrary to the League. Ir is deſcribed by 

* Tilius after this manner ; Pouvoir done par le Roy Edo- 4 Recueil des 

ward 4 deux nommez, > accordez, de ſa part pour avec les _ vr _ 

deux eleuz, de la part dudit Roy (Phelippe) d' enquerir &: 

amendir les forfaiftes durant lour trefue , le Dernier Juin 

MCCCIIL. Ou treſor ; layette Procurationes, poſſe , &* po- 

reſtates Anglie ; 8, Power = given by king 
| 3 


Edward 


— 
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Edvard £0 £0. perſons named and appointed 
on his part, to meet With two perſons choſen 
on pe veyaif of the ſaid king (Philip) to make 
enquiry and give remedy touching Jnjuries 
comnnitted during the Truce betwirt them the 
laſt of June McCcil. in the Treaſury, m 
the Sor cud, Procurationes , poſſe , es poteſtatess 
Anghe, K. The Commilsions bear date the ſame day 
| and year ; whereby thele Auditors or Commiſcioners 
were appointed for this purpoſe , as wee obſerved be- 
fore our of our own Records. Nor is it of any force 
hereto the contraric, that Commiſcioners were ſomtimes 
 eRot.Clayſ. * deputed in the ſame manner by the Princes of the 
2a Ed3-par- ſhores on both ſides of the Sea, as alſo by che aforc- 
Es. ſaid Kings, to determine complaints about robberies 
Francie,,o and other injuries uſually don by private perſons to one 
Hen3.6c. 1nother by Sca and Land. For, if any one will colle& 
' +4... thence, thatthe Princes which deputed them had both 
* ancqual right inthe Sea, it may as well bee conclu- 
ded upon the ſame ground, that they were bur part- 
owners of their oven Countries, and had an equal in- 
tereſt incach other's Land, Belides, in ſuch a kinde of 
deputation as that, there is more regard had of the per- 
ſons offending, that areto bee tried, than of the Domi- 
nion of Territories; which truly is wholly to bee diſ. 
covered forn other way, = 
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A Recognition or acknowledgment of the 
Sea-Dominion of the Kings of England, 
made by the Flemings m an Ambaſly to 
Edward the Second. 


Cues XX1% 


* P FE 
+ 


70 theſe let us add now the afſentand voluntarie 
1] acknowledgment of the Flemings in the Parlament 
of England, in the Reign of Edward the Second. When 
as the Ambaſſadors of Robert Earl of Flanders complai- 
ned of thetaking of their Goods away ar Sea, implo- 
ring remedie of the King of England, they ſaid more 
than once that they vyere taken upon the Engliſh Sea 
towards the parts about Crauden, within the povy- 
er of the King of England , and brought into England, 
bur char it appertained to the King of England to take 
cogniſance of the crime, for that hee s Lord of the ſaid 
Sea, and the aforeſaid depredation Was. committed upon the 
afureſai4 Sea within bis Territorie and Juriſliftion; which 
are the words of the Record , but 11hall ſerdowat 
f whole, ſo far as itrelate's to this buſineſs. Eg 
Memorandwn , That Whereas foz the refozmati- A; ** 
on of certain injuries in an amicable way, don part.2. 4fem- 
by the Subjects of the Earl of Flanders , to the -*-— "ag in 
Subjects of the Kingdom of England, and by 
the Subjects of the ſaid Kmgdom fo thoſe of 
Flanders, ſince the time. that our ſaid Lo2d the 
King undertook the Government of his Kking- 
dom , ſeveral Treaties had been held befWween 
the Council of our ſaid Lozd the king, and the 


Ambaſſadozs of the ſaid Earl often ſent into 
| England 
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England , upon the afo2elaid occaſion, Which 
Treaties, by reaſon of ſom impediments thac 
jappened , did not attein the deſired effect; ac 
ength in the Parlament of our ſaid Zozd the 
King, held at Weſtminſter in oftabis Santi Michae- 
lis, in the fourteenth year of His Reign , there 
appeared certain Ambaſſadozs of the ſaid Earl, 
to treat aut refozming the afozeſaid injuries 
in the fozm afozeſaid. And when as the ſaid 
Ambaſſadozs had been admitted by our ſaid 
LZo2d the king to treat anew of this kinde of 
niuries, theſe Ambaſſado2s, as other Ambaſ= 
ado2s of the afozeſaid Earl, in the afozeſaid 
Treaties, did, among other particulars that 
they required, befoze all things make ſupplicati- 
on; That the ſaid Lozd the King Would at his 
own ſutt, by virtue of his Roial Autozitie, cauC 
enquirie to bee made , and do Yuſtice , about a 
certain dep2edation lately made by the Subiects 
of England (as they ſaid) upon the Engliſh Sea, 
of Wines and divers other Merchandiſes be- 
longing to certain men of Flanders, towards 
the parts about CRKAUDEN, Within the Ter- 
ritozie and Juriſdiction of our ſaid Lozd the 
King ; alleging that the afozeſaid Wines and 


Merchandiſes taken from the ſaid tlemings , _ 


were bzought Within the Realm and Yuriſdi- 
ction of the ſaid Lozd the king , and that it be- 
long 'd fo the king Himſelf ſo to do, fo2 that HEE 
IS LORD OF THE SAID SEA, and the afoze- 
{aid depzedation was made upon the laid Sea 
within his Territozie and Juriſdiction, Jn 
concluſion, after diligent conſideration had of 
the P2emiſles in the ſame Parlament , with the 
Pzelates, Earls, Barons, and other "_w, - 

e 


Ownerſhip of the Sea. Cuar.XXIX. 


kid Real beeing there peeſeat ,it-was-con- 
cinded np their advice bythe ſad Lozd King; 


tht Subjects of t:ogland and tlanders,: the (aid 
Z.92d King do by his Rolal Autozitie: caul 
eaquirie to bee made about the Gwds taken 
at-that time upon the afozeſaid king\i1b, Sea 
towards the laid place of CK AU DEN, and 
bzought Within the {aid Realm, in thole pla- 
ces Where the © 7 p< went with the goods 
ſo taken to theſaid Land of Englaad, andcauſC 
the ſame dep2zedation to bee heard and determi- 
ned arccozding to Law and Reaſon, and that 
the Owners of the Ships who had a hand 
m the {aid dep2edation, and others, who 
knowingly received the ſaid Offendozs with 
the Goods ſo taken in Whole oz in part, may 
. bee charged and punifhed thereupon , as par- 
takers, of the afozeſaid depzedation, 


So far that Recard. And Commilsioners were ap- 
pointed with power of Juriſdition by the King's 
| Commiſion, through moſt of the Maricim Counties, 
_ to make reparation of damages. But becauſ chere are 
upon the ſhores over againſt us ( eſpecially choſe of 
Zealand, and there are alſo upon other neighboring 
ſhores) belides Inlers of Rivers, very many windings 
and turnings of the Sea flowing in, whereby the land 
| is fo interwoven up and down, that it cannot well 
bee but that the Seaallo which flow's in, and often- 
times remove's Banks and make's Harbors there in 
the ſame manner almoſt as a River or Brook, muſt bee 
conteined under the ſame Juriſdiftion , as an entire 
Bodic with the Land; therefore ſomtimes mention 
is made allo of this kinde of Sea flowing in, as of a 


Iii Sea 


that, to pzeſerv the benefit of- Peace- between - 


431. 


432 


b Ms.in Bib-. 
liotheca 
Cottoniana 
3 Hen.5. 


Os oO IT > Tn" In CPA 
yg » . % Ei WIN, * bo .* 
L % % < 


#n 


Book Il. Of the Dominion, or, 


Sea reckoned within the Juriſdifion & Current of the 
Sea of the. oppoſite ſhores , as for cxample , of the Sea 
Flanders, or (as Ifindeit in ſom antient * Manuſcripes 
which ſeem to beetle Originals of cenain Letters of 
King Fenrie the Fifc to the Earl of Cardloi, and to the 
Governors of 1pres, Gaunt, and "Bruges )+ deins la Furiſ- 
diftion e&- | eftrem de la meer de Flandres , within the Ju- 
riſdietion and fiream of the Sea of Flanders, which is all 
one. For, ſetting aſide the Sea ſo flowving in or ma- 


| kingan in-let or harbor before the oppoſite ſhore , all 


7M 
Cbiffletins, 
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prefix4. 


that which remain's, or the Sea flowing between thoſe 
oppolite Countries and England, was ever cſiteemed to 
bee of the Engliſh Dominion, according to what [ 
have formerly ſhewn. So that a late Writer doubtleſs 
was in a dream ,  when., upon che repairing of the 
Dock at Mardike, "hee write's, © that, bee. ſaw the Empire 
of the Britiſh Sea reſtored to the King of Spam, Andiol 
have-don with this point , touching the Declaration 
and acknowledgment of the Sea.Dominion of our 
Kings, made by choſe Forcin and Neighbor-Nations, 
who were moſt concerned in the Buſineſs. 


_———— — —_— — © w_ ——_ - 


Ownerſhip of the Sea.Cnav, XXX, 


Of 'the Dominion of the King of oat Bei. 
rain m the Triſh and Weſtern Sea, confe- 


} k Cuae., XXX. 7 


FF have alreadie (ſpoken' in general}, of the Engliſh 
or Britiſh Sea, which is a part of che Parrimo- 

© "nie of the Crown' of Fnelard, 'but chiefly as it 
lie's- either Eaſt. or Souch: It reft's now , that wee 
ereat-'of the Weſtern, as allo the Scotiſh and 'Nor- 
-thern, and in a word' of the | whole Britiſh Sea 
that' remain's; "It 15 evident to all, that part of the 
. Weſtern Sea, lying before England, is underſtood as 
wall in that Libel which was exhibited by ſo many 
"Nations to 'the Commilsioners depated' by the 
Kings of England and | France, above three hundred 
-and thirtie years ago, 'Wwherein wee (o often read {+ 
mer d' Anoleterre or the ſea of England, as in the 
King's Commilsion-before mentioned ; wherein 
our Kings are exprelsly declared 'Lords of the Engliſh 
Sea on every fide, arid therefore -1 ſhall' forbear to 
repeat What is * cited out of Brafton, about the E/- 
ſoyning or exculing of a man abſent in Ireland, and 
other things of that kinde alleged before, which make 
to this purpoſe. . Moreover alſo, wee read every 
, where, that all the Iſles in this neighboring Sea were 
called "Britiſh (as wee obſerved at the beginning of 
this Book) jult as if che narrow Seas flowing be- 
toveen, like Rivers or tirnings of Rivers, did dif- 
join thoſe Banks or Shores from great Britain, as 
| [ii 2 * Frag- 
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the narrow Seas themlelys with the Iſles , even as 
Kieers with their; Banks, _ - mat rmgir Wart" part 
of the Brizah Texriroxie. Agd herqunro elpegially re- 
late's ea expreſgion in the Libel ſo pa Nd, 
to wit, that the Kings of England have ever been 
Lords both of the Engliſh Sea (or of the "Britiſh, ſo 
far as it ſtretcheth before. Euylan ) andallo of the [les 
ficuate therein , par-raiſon du Royalme d' Angleterre , by 
Men , which :(#S:Giralys Cambrenſis faith) Hangs 
in-this:Sea,, in ithe ery (midſt; beryrixe he Northern 
Parts of Englend and Jrelayd,, was, (if 1 ungerian 
any ithing) .zeckoned of .old among;the Land-Pro- 
vinces af Fagland, even asthel{le,of. Wight, Lymdie, and 
others of 4hatkinde. ;Nor-gdoth ;it ſeem.to; bee, pnger- 
Rood otherwiſe by thoſe men,of aatient, time, .who, 
upon accalion .of a-diſpue , whether this }ſle qught 
by right:to.bee-raken. for an appendantof England or be- 
land being. placed 'in the .mud(t ; of, che Sea, flowing 
between, determined the. controverſieon this manner. 
Fbey brought -4enemaus ſerpepts; and obſerving 
thatthe Iſle did entertain and cheriſh them, as well as 
England andthe reſt of great Britain , but on the contratic 
thac-Treland deftrozed them, it Tas concluded (ſaith *, Gi- 
raldus : Cambrenfis, who lived under Henrie the Second) 
by the. common cenſmre of all , that it qught to bee aſcribed 
wnto.:Eygland. For, if they had ſo thought the Terri- 
toric cither-of Ireland or ; England, as . it conſiſted of 
Land and -Sea ,.to. bee gi(-joined fromthis Iſle of -Man, 
thar they: had conceived the Sea lying bervveen, cicher 
common to-Aall men, or by antient- right ſubje& to 
other than- the Kings either of Ireland. or Britain, they 
might ſeem to- have: raiſed, a -very. ridiculous Contro- 
yerlic : 
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other , Fan touching | iy [= 
Bricgin, apd Ielgnd _ gn 2 


may bee admitted Pie 
bors, where the Tong c .ot cob beinual 
or configuoys ,Þ bey of 
well {aid by © Paylys; 5 A oy 
fare, or publigk Mer Lhe wr Eng belong's 1 to 
acicher of the neigh cighboring Owners , an \Hop Joe 
ny brought ypon that Tidle of 
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becing © appointed Ar ton be rr i 
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{o.crafily —_— h of them co TITUS, b Now 
apart frog.cach other , that aportion of the i eas 
ſeft in the migle, a ce j aged c to the pe 
of Jour, there Fil ontroyerlie ari - 
F .berwecn, rh - © bs of this Field; 
"ke there .cealed.to e.2 = copfine berwixt them : 


t if any, Queſtion arole.; ards / were bo h 
Hye ary Qu the. Rp gs Hg i ven we 
to: bee conceived of 1 char Queſtiqn , to which of be tw 
Countries the Iſle. of .Man ought by, Rig, to a - bed , 
3 wriling, chiefly, ypga this ground , ,becapl ic os in 
the midit.betyycen the Terriggries. belon £9, 9 bela 
and, Britain , wry c Rae ine of, Df y an 
Argument drawn Fn £ he nature 9 frhe ad, 2) one- 
Ye Po FA cc derarion of o fOomjnion (though 
.zhcy,would NOI Fe eycly, pare 'of che ſoil to \- 
the evidence ther FOR 4 Lp or for d lecihon) ir ought, fio 
, more [9 bee. alcxibed gich icher to \ Britam or  Trela and} than i co 
| Norway, Spain, or France, wh re every, 790, now” St Jar 
yenemous Creatures, are bred as well as in, "Britam. 
Therefore, to. bee aſcribed [0 ; Exp Beizdor Britain i in that 
111 3 ancient 
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antient Deciſion,js,lo immicdiately to bee annexed to the 
Britiſh Tercicorie, that che Jed Man may truly, and in a 
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civil ſenſ”, bee called a Land-Province of Erlind or 
Britain, ſeeing the Engliſh Territorie” is ſo continual 

extended as far as'irs Weſtern Coaſts , that which bend's 
Weſtward from the very Confine, beeing aſcribed to 
Ireland. And therefor: Queeti' Eliſabeth's Commiſsioners 
let fall thoſe words too unadviſedly in the 4 Treatie,held 


in Analib. At Bremen, with the Daniſh Commils1oners, abour tree 


tum. 2.paY. 
273. Edit. 
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Navigation and Fiſhing in the Norwegian Sea; That the 
Kings of England never had probibited Navigation ard 
Fiſhing , in the Iriſh Sea between England and lreland ; as 
if chey would have had it proved from. thence, that the 
Dane ought not ro bee prohibited Fiſhing or Nayvi- 
gation berwveen land and Norway, becauſ neither 
were Lords of the Sea , but had poſleſſed che Shores 
onely on both fides by an equal Right, There were 
other particulars alſo no leſs raſhly ſpoken touching a 
communitie of the Sea, as wee obſerved before. Concer- 
ning Navigation and Fiſhing in the Norwegian Sea, [ ſhall 
add more by and by. 'Bur as it was ill don of thoſe 
Commilsioners in that Treatie to make uſe of an 
Argument drawn from” a neceffarie communitie of 
the Sea, ſo there is no truth in that which they let 
fall concerning the Tiſh Sea, For, wee know, that 
not onely thoſe pettie Potentates bordering near the 
Sea heretofore,that were in Rebellion and had uſtrped 
the Kings Right in many places of Jreland , did exact 

rievous Tributes of Foreiners for the very libertie of 
Fiſhing ; but alſo it was expreſsly provided by Act 


* Stat. Hi- of © Parlament, that no Foreiner ſhould Fiſh in the 


bernic.5. Ed. 


4-Cap.6. 


Iriſh Sea, withour leav firſt obteined to this purpole 
from the Lord Lievtenant , or ſom other lawful De- 
putic or Office* of the King of England; yea, and that 

| f all 


ST SW TY Wy CTY wow” WS ad 


Ownerſhip of the Sea, Caar XXX, 437 


all Foreiners ſhould pay yearly, for every Fiſher-boat of . 
XII Tons or upward , thirteen ſhillings and four pence, 
and for eyeric lefſer Veſſel two ſhillings ; -upon pain of 
forfeiting cheir Veſſels, Furniture, and all Goods what- 
ſoever, 1t ſo they refuſed this kinde of paiment or 
did not acknowledg this Soveraigntie of che Lord 
of the Sea, Bur Ifhall inſert rhe whole A touch- 
ing this bulinels, that wee may underſtand what 
was the moſt received Opinion of all the Eftates 
of Ireland, touching this Right here of ' the 


King. | Y | 
Irem, at the requeſte -of the Commons, 
that where divers veſlells of - landes 


fro one daic to other gopnge to. filh amongſt 
the kings Jriſh enemies in divers partes of 
this ſayd 1and by which the sings ſaid ene= 
mies bee greatlye advanced and ſtrengthened 
aſwell in vitualles, harneys, armoz, as dyvers 
others neceſſaries, alſo great tributes of monep 
given by every of the ſaid veſſells to the ſaid 
enemies from day to day to the great augmen- 
tation of their power and fo2ce againſt the 
King's hono2 and wealch, and ufter diſtructt- 
on of. this ſaid land, thereupan the p2emifles 
conſidered, it is enacted and -o2deined by 
aucthozitie of the ' ſaid Parliament; that no 
manner veſlell of other landes ſhall bee no time 
no2 ſeaſon of the yrcere from hencefozth, from the 
feaſt of the Nativity of our Lozd Yeſus Chyiſte 
nert comming, go in no part of the ſaid land be= 

twirt the ſaid Jrilh enemies to no manner fiſh- 
ing Without one ſpecial licence of the Liente- 
nant, his deputy o2 Juſtice of the land foz the 
time being, 02 licence of another perſon —_—_ 
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the. &ings power to grant ſuch licence, .upon 
paiue of foztaiture of the ſhippe and goods co 
ee Aing. . And that. oever pcrion .o2 
perſons that find oz impeche any of the ſaid 
veſlelis, rumpants 82 fozfaites againſt this 
act by the auctozitie of the lame, it br law- 
full to them fo making any tlaime inbehalfe of 
the King , and app2oving the ſaid fozfaytures 
of the ſaid veſſels to be made, thar the 

King ſhall Have th'one moitye of the ſard foz- 
feyture, and the ſaid perſon oz pecſons ſhall 
have th'other without anye impechment, and 
chat all manner veſſels of other lands com- 
ming m the ſaid landof Jreland a fiſtzing, bc- 
ing of the burden of twelue tunnes 02 leſſe, 
one D2over 02 boate, everyc ofthem co 
pay? fo2 the maintenance of the Kings warres 
ſ\maniveſſells as ſcares o2 boates , not Haveing 
D20ver no2 tighter being within the ſaid bur- 
den of trvetve taanes, every of them ſhall paye 
twor ſhiltings goings a fiſhing in the like 
manner. P2ovided allvages that no veſlell 
fylhtng in Nozthparte of Wicklo,be charged 
by reaſon of this act ; and that the Lieutenant, 
his deputy 02 Juſtice ofthe land fo2 the cime be, 
ing, ſhall have the fozeſagid ſummes and duties 
of mony ſo Paid to be imployed in the Kings 
waiTes fo2 the defence of the ſaid land, and 
that the Cuſtomers and Collectozs of the ſame 
ſuannes ſhall accoumpt befoze the ſaid Juſtice, 
Lieutenant , 02 D fo the time being, 02 
ſuch Auditozs that ſhall be fo2 the ſame appoin- 
ted by the zing o2 them, and not —_— 

ron 
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Barons of therchequer in bo Loot 7 
that none of the SY gs 
_ rts in the aide 
the (aide. lande , (ili EK: mor 
cate ſaid duties oo a yt feitgure | 
veſſels and goods tg = 
There are lom allo who abr that the Kir 
Spain* obteined leay by requeſt from our Queen Sa if new 
for Xx1 years, to fiſhin the more Northerly part of the reve mer- 
Tiſh Sea, and that thereupon a Revenue of one thouſand <#!v7i2 _ 
pounds | per annum Was advanced to the Exchequerin TO OY 
land. A Proclamation allo yyas (ct forth by ® James King « Proclam.7. 
of great 'Britain, prqhibiting any foreiner, without leav g—_ 
fickt obteined, co fiſh in this Iriſh Sea. But 35 to whar 
cogcern's thas Contreverhie about the 1/le of Man, al- 
though it bee remember'd by Giraldw (who wrote in 
the Reign of Fjenrie the Second) nevertheleſs it is to 
bee conceived , that it arolg in the mare antienc times 
of the Eng -Saxoys R when all chat lie's betwixt 
England and Ireland , was in lubjeRion cither to che 
Kings of Ireland, or Britain, that is, when both of them 
had 1n this Sea diſtin Terricories of their own, whole 
Bounds were inqueſtipn. Cectaiq it is, as * Bedg write's, : -; 4 a 
that Edwin che moſt potent, King of the Northwnbriaus, or "hos og 
rather of all che Englih-Saxous, ſubdued the ve Mcyanian Tſtes 
to the Donuniau of Fngland, abour the year DCXXX. That is 
to lay .both that Mevanian which wee call 41 wleſey, & the 
other alſo which is Man, whereof wee diſcourſed, But 
in the later cime of the Anglo-Saxon Empire, the Nar- 
wegiqus or Danes, who als infeſted bath this and 
the North-cat Sea with very frequent Robberies , at 
length ſeized both this ile and the Hebrides , and held 
them almoſt two hundred years : So thatinthe mean 
time, this of Man could not in a Civil ſenſ bee * 
K kk aſcribed 
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aſcribed either to:Irelend or Britain. But that the Kings 
thereof were atthattime Lords as well of the neighbo- 
ring Sea a of the Iſles may bee colleed out of their An- 
nals vwyhere we find thatGodred, whoſe firname was Cro- 
van, Kms of Man,in the year of our Lord MLX VI brought 
Dublin and a great part of L,apnſter * under bs ſubjeion. 
And fo througbly ſubdned the Sccts, that no man, who built a 
Ship, dur#t drive in more than three Nails £ So that hee gave 
both J:mitation and Lawv co the Shipping of his Neigh- 
bors , which is all one, as to enjoy the very Dominion 
of the Sea, as | have ſhevvyn in what hath been alreadic 
ſpoken. And: from hence perhaps it is; that the more 
antient Arms of the Kings of Man were a Ship wicha 
Sail folded together, and this Inſcription added, Rex 
Mamie & Inſularam, King of Pan & of the Jfles ; 
as M* Camden'obſerv's from their Sails : For, the three 
legs of humane ſhape,nowy every where known, are bur 
of later time. But afterwards, when Ireland was ſubdued 
by Henrie the Second, and King Jobn, and Reginald King 
of Man ' brought into the power of King Jobn (the En- 
liſh poſleſsing this Sea at that time with a very nume- 
rous Navie) there is no reaſon at all to doubt, but that the 


R. membran» neighboring Sea round about was taken alſo intothe 


in dorſo. 


_ HefJor 
Beetius,hiſt. 
Scot. lib.13. 


Dominion of the Enghſh, For, in that Age the King of 
Man was no abſolute Prince;but beeing ſubdued, hee paid 


. homage to the King of England, & yielded under his fub- 


jeRion. But in a ſhorttimeafter Alexander the Third, 
* King of Scots, annexed it to the Dominion of Scotland, 


and put in a Goyernor, who vwasto aſsift him upon 


occalion with thirteen Gallies 8 five hundred Scamen. 
Hee recover'd the Hebrides alſo, by driving out the Nor- 
wegians, 8 tranſmitted it to his poſteritie. Then, Man retur- 
ned again to the Eygliſh, who enjoied Ireland a long time 
together with it & that ſea-terricory. Bue the Kings of the 

Hebrides 
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Hebrides and of Scotland enjoicd the Northern part of 


this Weſtern Sca, after that they had expell'd the Nor- 
wegians Who were Lords here of the Sea. And from 
hence it 15, that, as Scotland, England, this Iſle of Man, 
the Hebrides, and Ireland with other adjacent Iſles, ſq 
even the Yergivian and Deucaledonian Sea it felf wwalh- 
ing the Weſt of ' Scotland, and ſurrounding theſe 
Ifles wich windings and turnings, ought nowv als 
to bee accounted the antient Patrimonie of the King 
of great Britain. | | 

But there is moreover, 1n the more Weſterly part 
of this open and main Sea, another Right belonging 
co the King of Great Britain , and that of a verie M e 
extent upon the Shore of America, Whenas S* Humfery 
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Gilbert Knight; did by Autoritic of Queen Ekfabeth 


tranſport a Colonic into the New World, with deſign to 
recover certain Lands in the Eaſt parts of the Northern 
America , Which of Right belong'd to the Engliſh Do- 
minion, the 9ueen was by him, as her Procarator put 
into a polleſsion , for ever to bee held by her and 
her heirs, both of the Port, called by the name of 
S* Jobn (which is inthe Iſland of Baccalaos) and alſo of 
the whole Sea as well as Land on every ſide, ® for the 
ſpace of ſix hundred miles. Then hee received this 
new Kingdom of the 2xeen, as her Beneficiarie, having 
a Branch and a Turf deliver'd in his hands, according 


to the uſual cerimonie of England in transferring the 


Ownerſhip of Lands and Pofſeſsions. Nor truly was 


it neceſſarie , that hee ſhould otherwiſe ger the Poſlel:. 


ſion, from whence this Dominion of che Queen and 
her Poſteritie had its Original, For (as Paulus ſaith well 
there is no neceſsitie that bee who ® imtend's to take poſſeſ- 
fion of a. Field, ſhould walk about the whole , but tis ſufficient 
if bee enter any part of that Field, ſo long as hee doth it with a 

Kkk 2 minde, 
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minde, thought and intent,to poſſeſs the Field to its utmoſt extent 
and Bound : Whichriaying may relate to Seas, as well as 
\ De Condi: ands , that vere never taken into poſſeſsion. So that 
tionibus As ® Siculus Flaccus Treating of Occupatorie Lands, faith, 
Agrorum. Men did net poſſeſs ſo much land as they were able to till, but 
they reſerved as much as they Were in bope they might bee able 
to till, the like alſo may bee ſaid of a Sea fo taken into 
poſſeſsion. Look how much was reſerved in hope of 
uſing and enjoying , ſo much alſo was bounded. Bur 
perhaps the firſt original of the Dominion of this 
main Sea of America, did not proceed from the Poſle(- 
ſion thar was acquired by Gilbert. Hee rather reftored 
and inlarged the Right of the Crown here : For, that 
Iſland called Baccalaos, was added to the Engliſh Empire 
+ His Com- by * Sebaftian (habot , in the time of Hengie the Seventh. 
a of of gy And itis certain,thatafterwards it grew to be a Cuſtom, 
Rot. Franc. forthe Officers belonging tothe High Admiral of England 
12.Hen.7- (in whole charge arc all the Scas ſubje to the Kin 
of England and Ireland, as King of England and Ireland) to 
demand Tributes of ſuch as fiſht alſo in this Sea, 
which was (I ſuppoſe) a moſt evident roken of the 
« $144.2.6- King's Dominion, But it was "provided by an Act 
3-Ed.6. of Parlament, inthe Reign of Elward the Sixth, that 
_—_ no Tributes of that kinde, to the grievance of Ft. 
ſhermen, ſhould bee paid any longer. Howe far our 
Engliſh Colonies, lately tranſported into 4merice, have 
pollcſſed themſelvs of the Sea there, Ihave as yet made 
bur litle enquirie. 
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the* Proclamation of James King of Great Bri- » Proclam.7. 


tain , abour the Prohibition of Fiſhing , relate-as 
vvell to the Scotiſh Seas , on every (ide; fromi whence 
alſo you muſt acknowledg their poſſeſsion hath been re- 
teined together with an antient Sea-Dominion,, Thar 
is to ſay, all Fotciners were prohibited ro Fiſh intheſe 
Seas, without leay firſt obteined. at Edenburgh. And in 
thole Scotiſh As of Parlamenr, they are not ſo much 


new Laws made, as old ones revived, wherby it was 


ordeined, That all manner of © Fiſcheres; that 
occupies the Sea, and vtheres perſons quhat 
ſumever that Happenis to flay Hering 02 
quihte Fiſh upon the Coaſt, oz within the 
Yles oz out with the ſamen within the Frithes 
b:ing them to free Pozts, >c. where they may 
bee ſold to the Jnhabitants of the ſame king- 
dom, quhairby his Majeſties Cuſtoanes bee 
- not defrauded , and his Hienes Lieges nof 

fruſtrat of the Commoditie appointed to then 
be God under the pain of confiſcation and tyn- 
ſel of the veſch:lles of them chat cunes in 
the contrair hereof, and eſchciting of all their 
movable guddes to our ſoveraine Lo2ds uſe; 
So that ule and benefit 1s claimed heace, by a ſpecial 
right in that Sea : othnerwile- truly, chat niſe and bene, 
Kkk 3 fir 
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fit would of right no more appertein either to the 
King of Scotland or his Subjes, than to any other 
whomſoever. But the Law Was made concerning 
all Fiſher-men, as well ſtrangers as Scotch.men , as bee- 
ing ordeined by all the Eftates of that Kingdom, who 
ſo well underſtood both the King's Right, and alſo 
their own (as ſubordinate to the King's ) by Tradi- 
tion from their Anceſtors, or by long-continued pol- 
ſe{sion and Dominion , that there remained not the 
leaſt ground of ſcruple touching thac bulineſs. And 
a Scotiſh Lawyer ſpeaking about Fiſhing in the Eaſtern 
Sea of Scotland, 1 camot , ſaith © hee, omit to tell you, 
that in the paſt Joe , after a moſt bloudie quarrel between 
the Scots and Hollanders about occaſions belonging to the 
Sea , the matter Was compoſed after this manner , that in 
time to com the Hollanders ſhould keep at leaſt fourſcore miles 
diftance from the Coaſts of Scotland. And if by acci. 
dent they were driven near through violence of Weather, 
they paid a certain Tribute at the Port of Aberdenc before 
their return , Where there was a Caſtle built and fortified 
for this and other occaſions ; and this was duly and really 
paid ftill by the Hollanders within the memorie of our 
Fathers, until that by frequent diſſenticns at bome, this T ri- 
bute, with roery many other "Rights and Commodities, came to 
nothing, partly through the negligence of Governors, and part- 
b nd ws baldneſs of ” Flew So ths 
how limits were by agreement preſcribed heretofore 
in this Sea, to the Fiſhing of Foreiners. But the more 
Northerly Sea, which lie's againſt Scotland, was for the 
moſt part 1n ſubjeRion heretofore to the Norwegians, 
and Danes, who were Lords of the Ifles there . So that 
the people of the Orcades ſpeak the Gothiſh Language to 
this day. Robertus de * Monte tell's us, that hee, who 
was called King of the Iſles, was poſleſt of ar E- 
| lands 
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{lands ia that Sea above four hundred and fixtie years: 

ago, paying fuch a'T ribute to: the King of Norway , that- 

at the ſucceſsion- of every new' King , the King of the Iſles 

preſent's him ten _— Gold, and make s no other acknow-. 

ledoment to him all bis life long , unleſs another King ſucceed < 

_ in Norway. pt ym L_ a Aon of LL as 4 

taeſe things laith, that in the Northern Sea, beyond Ulſter ift.2.cap.11. 

and Galloway, there are ſeveral Iſlands, to wit, the Orcades 

and Inchades ( or Leucades , which ſom would have to 

bee the Hebrides) and many ether, over moft of which the 

Norwegians had Dominion and beld them in fubjeftion. Far, * 

although they lie much nearer to other ( countries , yet that Na- 

tion beeing more given to the Sea, uſually preferr's a Piratick 

kinde of life above any other. So that all their Expeditions 

and Wars are performed by Sea. Fight, This hee wrote 

in the time of Aenrie the ſecond. So that ſomtimes 

choſe Sea-Appendants of the Dominion of Britain, in 

the Northern parts, were invaded by Foreiners. Hence « Hiforie 

alſo it is, that 5 Ordericus Vatalis , ſpeaking of Magnus Ecrffica, 

the ſoa of 0144s King of Norway, ſaith ;. hee had « great 767. "P 

power in the Iſles of the Sea; which relates unto che time 

of William the Second King of England. The ſame 

Ordericus alſo {aich, that the Orcades, Finland, Iſland alſo 

and Groenland , | beyond which there is no other Countrie 

Narthward, and many other as far as Gothland, are ſub- 

jef+ to the King of Norway , and wealth is brought thi- 

ther by ſhipping from all parts of the world. So wee have 

here a clear deſcription of the Dominion of che Norwe- 

Hans heretofore, as well in this neighboring Sea of | _ _ _ 

Scotland,as in the more open. But in after time,when'-,,y1;c;,, per. 

as by * agreement] made berween Mexander the third, rerizs,in 4p- 

King of Scots, and Magnus the fourch of Norwate, ER 

as alſo between Robert Bruce King of Scotland, and Ha- Boetii ſub- 

 quin of Norwaie , it was concluded: touching + Moth 
es, 
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Iftes,. char they fhonuld bee anncxedto the Sconfh- Do- 
minion : this. could:noct bee: don, but: there-muſt bee 
a: Ceſsionialfo. of that. Sea-Dominion, which borde- 
re& round upon: the Coalt of Nowwaie. Yer the No. 
weaian King poflcfied it. for the moſt pat; and: afrer- 


wards the Dane, by an union of the two Kingdoms 


of Denmark. and Norwate ; until :that Chriſtiern the firſt, 
King of Norwaie and Denmark , upon the marriage of 
his daughter Margarite to James the third King of Scot- 
land, made an *abſolute Surrender of thele Iſlands ; 
and inthe year of our Lord M CDLXX- transferr'd all 
his righe both in theifles. of Orcades and Shetland , and 
the reft lying in the hither part of the Northern Sea, 

his Son in law, and his Succeflors. And as con- 


cerning this buſineſs, F ſhall here ſet down the words 


of Joannes Ferrerius, who was indeed Native. of Pied- 
mont, bur ſupplied with matter of Hiſtorie out of the 
Records of Scotland, by Henrie ainclatr, Biſhop of 
Roſs. Moreover im the Deucaledonian Sea toward the North- 
Eaſt, there ave the Iles of Orcades, ſeated next to the Coaſt of 
Scotland, Whereof onely twentie eight are at this daie in- 
babited , and above an hundred miles beyond the Orcades 
towards Norway, are the Shetland Iſles in number eigh< 
teen, Which are at this daie inhabited , and in ſubjeFion to the 
King of Scotland ; concerning Which, there Was a great quar- 
rel in farmer Ages between the Scots and Danes , yet the 
Dane kepe poſſeſciom, Al theſe I/ands did Chrifliern King 
of Denmark peaceably ſurrender, together with his daughter 
in marriage to James King of Scots, wntil that either hee 
himſelf or bis poſteritie'paid to the Scotiſh King or bis Suc- 
ceſſors, in lies of her Dowrie, the ſumme of fiftie thouſand 
Rbeniſh Florens, which were never diſcharged to this daie. For, 


fo much I my ſelf have fern and read in the Deeds of marri- 


ave betwixt Ladie Margarite davghter of the King of Den- 
mark 
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mark aud James the 4hird King of Scotland ;: drawn. up 
and faixly.. figned With the Seals: of inab Kingdans. Anno 
Dom. 4.468. £9c.. But aftermards , When Lads Margavite 


beeing Qyren had been. delivencd of berwldelt fon James Privee 


of Scotland , the Danuſh King. zilling 6: cougratulate dais 
daughter's good deliverie, did far ever ſurrender his zight in the 
Iſlands of the Degcaledonian Sea, te wit:, the Files of Or- 
cades, Shedland, and athers, which bee dehiver & mplede with 
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his daughter, upon ber mayriage to the Scotilh Kino. I hear 


the deeds of this ſurrender are. kept among the Records be. 
longing tothe Crown of Scotland. And fo at length thoſe 
Iles, and che Dominion of this-Sea., returned tothe 
Kings of Scotland, which they cnjoy at this day; The 
Kings of Scotland: have a pledg of Dominion alſo in 


this Sea,, that is to ſay, Tributes. or Cuſtoms impaſed 


upon Fiſher-men, for Fiſhing ; of which by the way 


yau may read in their* Acts of Paclamene. 


Touching that Right which belang's. to the 
King of Great Bricain, in the.main and 
open Sea of the North. And: the Gon- 
clufron of the Work. = 1 : 


Crap. XX AXIL 


(ny that Neighboring Sea, which is 2 Ter- 
rizatic belonging to the Seats , I haye ſpoken in 

the former Chapcer, Bur I muſt not amic.eo treat 
here of char Sea, which Rxctcherh is elf x93 yery large 
extent taward the North, waſhing the Coaſts-of. Frie/- 
land, Iſland, and other 1fles alſo under the\'Daminion 


of the King of Dewnark, or of Nawaz. For, even this 
L1l Sea 
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'Seaallo is afkcribed by ſom to the King of Great Bri- 


tain. Albericus Gentilis, applying that of * T acitus, The 


" Northern Coaſts: of Britain, having no Land lying ag«inſt 
them, are waſht by the main and open Sea, you ſee, *laith hee, 
* - how far the Dominion of the King of Great Britain extend's 


it jelf toward the South, North, and Weſt. As it almoft all 
that which lay oppoſite to the Iles of Britain , in the 


open Sea, were within the Dominion of the King of 


Great Britain. And concerning the Northern Sea alſo, 
which reacheth there to parts unknoveyn, the very ſame 
ching in a manner was acknowledged by a ſubjet of 


'the King of Denmarks, no mean man , in a Letter that 
hee wrote ſom years fince to a friend of his in Eng- 
land, his nameis Gudbrandas T borlacius, Biſhop of Fio- 
lain Iſland; 'who ina Letter © ſent hither 4mo MDXCy, 


to. Hugh Branham Paſtor of Harwich, call's the Britains 


almoſt.Lords there of the whole Sea. There #', faith 


hee, a report now at this day, that you of Britain (whom I 
bad almo#t called Lords of the Sea) have Negotiations every 


| Year in Greenland. But the King of Denmark deny it 


here; and this more Northerly Sea which belongs 
to 1ſland,” they challenge tochemlelvs, as they are Kings 
of Norway; and that by anticnt right, if not unjuſt] 
pretended, To this purpoſe let us obſer , that paſlage 
which 1 finde in a ſpeech of the Ambaſſadors of Erri- 
cus the tenth King of Norway and Denmark , delivered 
unto our Henrie the fift, which run's to this effec, * Mo 
vittorious King of England, may it pleaſ your Majeſtie to 
underſtand, © that our moſt gratious Lord the King of Nor- 
way, &c. aforeſaid, hath certain Iſlands , to wit, Iſland, 
'Jeroy, Hietland, 41d 80ne more belonging to bis King- 
dem of Norway, whereunto of old no perſons were Wont to 
repair out of other Countries , upon any occaſions Whatſoever 
either of Fiſhing or Merchandiſing , under peril of life and 
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- limbs ;, no might the menof the Kingdom ,of Norway, more 
than thoſe of other Countries 3 Without | fþtcaal. licence fron | 


his Majeſtie. Nor might they after Licence obteined, ſet forth 
out of any other place than the Citie of Bergen, nor return to 
the fumt plate but upin mevitable neceſsitie, or when they ought 
to paie (;uſtums and other Duties to the King's Exchequer, ac. 
carding to the moſt antient Cuſtom of Norway , which hath 
been conſtantly obſerved time out of minde in that Kingdom. 
Alſo, 1n'the year MCCCOXLY. Chriftopbor King of 
Denmark. and Norway, * granted the Inhabitants of 'Z;- 
rickzee in Zealand a freedom of Navigation into his 
Kingdom, Iſland and: other Iſles beeing excepted and prohi- 
bited, which arethe very words of the Grant, More- 
over, out of the League made at Kotpenhagen in.the year 
of our Lord * MCDXXXI1l. between our Hewie the (ixc 
and the ſame Erricus King of Norwaie, and Denmark, the 
Commilſsioners of the King: of Denmark who held a 
Treatie at Bremen with the Commilſsioners of our 
Queen Eliſabeth, in the year MDC 11 about the free 
ule of this Sea, :alleged this Article almoſt ro the ſame 
ſenſ; It # provided, that all .\{excoants, and all other men 
Whatſcever in ſubjeftin to the Kiig of England andFrance, 
do not preſume hereafter, under peril of loſs of life and goods, 
to viſit the Countries of Hand, Finmarck, Halghaland, or 
anie other vrobibited places and unlaivful Ports whatſcever , in 
the Kingdoms of Denmark, Sweden, and Norway. Yea, 
and ſom years before, the ule of this Sea was prohibited 


| . both to Merchants and Fiſher-men , unleſs they were 


bound with Merchandi'e to'Neorth-barn, the moſt emi- 
nent Town of Traffick under the King of Norwaie. 
And touching that particular, there is an A&t of Parla- 
ment of Henrie the ſixt, whereby ® ſuch a kinde of 
Probibition continued in force for certain years , in fa- 


yorof the King of Norwaie.So that there were many Let- 
E1I 2 ers 
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i Rr. Fran- t2ts' Patenits afcerewvards pranted by *our Kings to their 
cie, 18 H.6. ſiibjects of England , windy they had 7 rtounn 
RK lErne, icito Iſland , Faorark , and other Dominions. of the 
12 H.7.Kot. Kitig'of Norway aid Seden. Buechar Statute, the r1gor 
Franc. 1 E6: Whiereot was difperifed wich ar che King's pleaſure, 
: Star. Hen. by ſuch kinde of Grants, became * repealed at the |begin- 
tee PI0g oftheReigh of King Henrie the eight. And Jo- 
Scotorum,l-1. annes Mator making'wiention of that rrme, faith, , A-Fleet 
of Erighſh went everie year to Mland , beyond the Arflick 
Circle rocarch Fiſh. But what thanner of determination 
foeyer ought to bee made conching the Dominion of 
chis inore Nemhtrly Sea, yetceitain it is, ſuch a 

petual ſervitude atleaſt vyas, by ſeveral agreements be- 
rivixt the Kings of England, ahd Norwaie , impoſed vp- 

on it, that tothis day alſo the ſubjets of England: enj 
a perpetual right of failing unto Iſland, and of uſing 
and enjoyirig this ſea. For, by a League made at Kop- 
penhagen in the year MCDXC, betvvixt Hemrie the ſe- 
venth of Zrglaxd and John the ſecond King of Den- 
* Fed-D inark and Norwaie, it was concluded, ® that all Merchants 
7 «.4:quod and Liege-men, Fiſher-men, anil any other perſons Whatſo®ver 
_ _ beeing fubjefts of the King of England and France , might 
Legarionis, for ever in time to com ſail freely to the Tſlinid Tyle , that 
habemus. 5 to ſaie, Hland (for, in that age it was generally taken 
for Thule, as it is now alfo by fom ) thither to have re- 
courſ and to enter With their ſhips and goods , and merchans 
diſe, -viftuals, and any other commodities whatſoever , upon oc - 
cafion of buying, felling, fiſhing, or merchandifing , 'and there 
to abide and converſ after the manner of Merchants, anil from 
thence freely to return as often as they pleaſ, without any Pro- 
kibition, moleſtation, or impediment of Us or our beirs and fuc- 
 Ceſſors in the Kingdoms of Denmark and Norway , o of 
any of our Officers ; they paying the due rights and uſual Cu- 
Floms as Well in that Iſland as alfo in the Ports belonging 'to 
the 
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the ſame Where they ſhell 'happen' to'arvive. CC 
that ſeven years immiediatly after "the-dite of thiſe heſents 
they do Petition to rentw thiir Lictiicd is ovwid" v3 ſhp- 
ceſſors'Kings of Denmark amd Norway, Segue rn 
| from ſeven years to ſeven' years; Mlrtbunts , arid all othtr 
perſons aforeſaid, may for ever ackibivledy us ind ow Juceeſ- 
fors Kings of Denmark ard Norway ,'ir the v4 | 
their Licence, But that this League was' tier limiced 
any time, bur concerned the heirs and ſucceſſors of bo! 
the parties , .appear's not onely in part by whit hath 
_ yo—_ but by Conn fon? of the Pre- 
face, which Ichought meer to addin this place. '/Vee 
John by the Grace of God King ns aforeſaid, b the \mant- 
- mous-adyice and conſent of our beloved Conmſellors., ind others 
the Lords and Nobles of our Kingdom of Denmark; 'Þave can- 
fed a T reatie tobee had , with the Orators of the moſt iuſtri- 
ous Prince Henrie, by the Grace of God, King of England, 
and France, our mo dear Brother, James Hutton, Dofor 
of the Civil Law, Thomas Clarentieux King of Arms, 
Thomas Carter, and John Beliz, Markus of Lyn, a- 
boxt the reſtoring of peace, and eſtabliſhing a a- perpetital concord 
between our Kingdoms , Which Counſellors of ours , and 'the 
Orators, antoriſed in our Citie of Koppenhagen,, b ſpecial 
(onmiſi ion of the afore-named King of England , onr woſt 
dear Brother, and with full power, whereof wee are affuret by 
the Letters of the ſaid Kine of of En gland, bave concluded, 
that between 14, our heirs, and Jucceſſors, well willers \ friends 
and allies, and the moſt illuftrious Prince Heorie King of Eng* 
land and France, our moſt dear Brother, his heirs and ſuc. 
ceſſors, well willers, friends, and alhes, there bee and ſhall bee 
for ever m time to cm, a perpetual peace, inviolable friendſhip, 
and firm concord , mn the following form, Yea, and that 
League was renevved in the year MDXx11. by Himric 
the eight of England, and Chriftiern the ſecond King of 
al 2 Denmark 
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Denwarkand Norwdy,inthe ſame form. 'The right there- 
fore is perpexual, . and.cranſmitted to the heits of the .K. 
of England, charche Engliſh ſhould baye a tree uſe of 
this more Nartherly,Sea belonging to Iſland. Bur fre- 
guent Ambaſlcies. gacwichſtanding paſled on both ſides 
about chatbuſigeſs.,\.1nthe Reigns of Frederick the ſe- 
\cond, and Griſtiern.the fourth Kings of Denmark, and of 
Hliſabeth Queen of England. The Danesalleged, that the 
:Engliſh had no xight-co uſe this kinde of libertie, with- 
:our leay firſt obteined of the Kings of Denmark, and 
that renewed every (evenyears, according to that league 
made in the time of John the ſecond and: Henrie the ſe- 
yenth...; Moreover, Nicolas Craig, who was ſent Am- 
baſſadax into England by Chriſtiern the fourth in the year 
MDXCIX.- pretended the agreement at FZaderſlabe 
inthe year MDLXXXIIL, between Frederick the ſecond 
and Queen. Eliſabeth, as if it had therein been expreſs- 
ly provideg, that, this ſervitude in the Sea of 7/land, efta- 
bliſhed by che Engliſh, mighc bee limited by a denial of 
Liceaceat the pleaſure of the King of Denmark. But it 
- was anſ{yer'd. both by the Lords at home in England as 
.alſo by the Queen's Commilsioners ſent to Bremen for 
the tranſaQting of this buſineſs, that this right or Sea-ſer- 
vicude is ſo confirmed to the Engliſh, as well by Pre- 
ſcription oftime,as by perpetual agreements of Leagues, 
thatthat particular which occurr's in the agreements of 
King John the ſecond, and Henrie the ſeventh about 
asking of Licence, doth in no wile relate to this effect , 
thar whether it were denied or not requeſted by Petiti- 
on, that right or ſervitude could bee diminiſhed, butto 
this end onely, that the Engliſh, by a cuſtomarie Peti- 
tioning every ſeven years, might acknowledg the Nor- 
 wegian right in this Sea. There was neither manner, 
--nor condition, nortime annexed to the ſervitude, bur ir 
rook 
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took place there onely co this end , chat the meniorie 
meerly of the benefit of the League or of the Original 
of the ſervitude eſtabliſhed , might bee renewed now 
and then by Petition, Yea, Frederick the ſecond in his 
letters to Queen Eliſabeth, dated the fourth of Ma, 
MDLXXXV, moſt expreſsly diſclaim's this Clauſ of 
the League, which concern's Pecitioning for Licence. 
And truly the whole right of the Engliſh in that Sea, 
was not firſt claimed by them upon the account of thar 
League at Koppenhagen, whatever they of Norway may 
pretend to the contrarie, For, when the Ambaſſadors - 
lent heretofore by Erricus the tenth to our Henrie the fifr, 
made complaint abour Engliſh men's fiſhing in this 
Sea, the King of England (I ſuppoſe) intimate's plain- 
ly enough, that hee had ſom right before in thac Sea, 
while ac that time hee granted this onely in favor of the 
King of Nerwaie, that the Engliſh ſhould no otherwiſe 
uſe Fiſhing there for the year immediately enſuing,than 
as it bad been uſual in antient time, and this hee commanded 
by publick Proclamation made in the more eminent 
Ports and Cities. The time limited, and the antienc 
Cuſtam of Fiſhing, do plainly import ſom former 
righe, Bur here | give you theform of che Proclama- 
tions ; © It i required, that none of the Lieges of our Lord "Vet. Sched. 
the King ,- for certain cauſes Fpecially moving our Lord the or my 
King himſelf, do, for one year next enſuing , preſume to $0 otheci Cot- 
unto the Iſlands belonging to the kingdoms of Denmark and —_— Fg 
Norwaie, and eſpecially towards the Ite of Jflande, for ; Ms, 
the cauſ of Fiſhing or any other occafim , to the prejudice of Membran.s. 
the King of the aforeſaid kingdoms , otherwiſe than they were "- 
wont in antient time. 

[e appear's alſo by Parlamentarie * Records of the ſame , , 
King's Reign, chat the Engliſh uſed-Fiſhing in thar Sea, . Hes: 5. 
very many years before, But that League made ar \por-1-membr- 

| Haderſlabe *3*' 
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Ha: de (Þ (pretended before by Crai doth not relate 
yoro ſhing either in the Sea of 1/land, oriin this of Nor- 
La bur ro the Traffick and Merchandiſe uled then 
by our Merchants of the Moſcowe-Companie, ' For , this 
wah Wa: S.agrecd , that the Merchants of that Compa- 
rig OA dl ained by Tempeſts, or otherwite ; 

| (kh have acceſs £ the ſhores and Ports both 
7h and Norwaie ; but with this Reſerv, that they do 
hd in any kind Traffick » and uſe Merchandiſe , in the 
Ports of” Nwyrat: or 1flang before probibited, wor moleſ the 
Subje&s of the King of pen places in any thing againſt 
the Lays of Fſelte that they wholly abitein from all 
manner of injure ; whichi is the {ymame of that Anſwer 
which was given jo Craig, by the Peers of England. But 
all chings arc clearly explained about this buſineſs, and 
that ri ghe of the Englifh defendedar large in the Letters 
ſenc by Queen Eliſaheth to Cri riſtiern the fourth bearin 
date Cal. Septembris Anno MDXCIX. So much went 
as concern's this Panticylar, I think meet to inſert, 
At the requeſt of the moſt excellent Prince your Highneſſe's 
. Father, wee ſent (layche )ueen's Letters) an Ambaſſa- 
dor into Germaanie, Anne MDLXXVTIj- Who T reated with 
bis (ommiſcioners about all matters in controverſie, and eſpe- 
cially about the Fiſhing of Iſland and Norway , where it 


; Sub Edware Was f; 0nd, that the F oy inſiſted onely upon a former T reatie 
do IY. Anglie of two years P Truce, wherein it Was at that time agreed, that 


R. the Engliſh not fail beyond Hagaland. But there 
Were ral CER with the porn and Chriftiern 
alleged on qur part , Wherein , all former controverſies beeing 
compoſed, it Was otherwiſe agreed and concluded 5 and both 
parties Were to fland to this Treatie y pave ke made af- 
terwards, not to the preceding two years Truce. Which the moſt 
excellent "Prince your Father , acknowledging , defired by his 
Letters, that that controverſie might bee referr'd to another 


 diſqui- 
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diſquiſition, But ſince that time , no ſuch diſquiſition hath 

been made, Nevertheleſs wee nndertand that our ſubjefts 

fiſhing have been taken , tormented, and handled in a boſtile 

manner. Whether this bee juſily don, all men will bee able to 

judg who ſhall weigh our Reaſons Þith an impartial minde. 

Wee do not deny , but that the Lord Chancellor TUthitfeld FRE 

and de Barnico, when * they came unto Us , did in words ambane 
pretend that the fiſhing of {land and Norway was uſed by dorsin En- 
the Engliſh , contrarie to the Leagues and Agreements of oY 
the Kingdoms. But ſeeing they neuber did nor could pro- 

duce any proof , and wee have autbentick evidences atteFted 

by the Kings John «nd Chriſtiern to che contrarie, whereto 

more credit onght to bee given than to bare Allegations , 

the matter was put off to another time, It was anſwerd 

alſo to D* Craig , that the Tranſaftion Which was con- 

clu ded with King Frederick at Haderſlabe in the year - 

of our Lord MD LX X XI11 belong's nothing at all to this 

Buſmeſs , for the reaſon before mentioned, And 

a lictle after the Letters ſpeak thus, But that Which & 

pretended from the T reatie with King John, (the aforeſaid 


Treatie at Koppenhagen) that licenſ for fiſhing ought to bee 
renewed by petition from ſeven years to ſeven years (as a thing 
Which for very many Was not omitted) Wee anſwer , that the 
fault of its omiſſion proceeded not from the Engliſh, but from 
the Danes, For , that ſeven years Licenſ was petitioned 
for till the time that King Chriſtiern Was expelled, about the 
year of our Lord MDXXI. *But afterward it ceaſed to bee 
renewed, becauſ of the uncertaintie to whom the ſucceſsio of 
the Kingdom did lawfully belong. And ſince the time of the ſaid 
expulfion of King Chriſtiern , neither King Frederick your 
great Grandfather, nor Chriſtiern your Grandfather, nor Fre- 
derick your Highneſſe's Father , ever urged any ſuch petition 
for Licenſ, But concieving former Treaties ſufficient, which 
3 M mm ere 
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Were made between the Kings and Kingdoms, they would not 
innovate any thing after a preſcription of verie manie years, 
ſeeing they were otherwiſe ſufficiently ſecure that the ſame thing 
would never bee attempted, Which was the firſt occaſion of or - 
daining ſuch a Licenſ. And to this end , the Letters of King 
Frederick,your Higbneſſe's Father written to Us , and bearing 
date the fourth of May, Amo MDLXXXV Were ſhewn to 
Door Craig , purporting that if the Engliſh abſteined from 
dving injuries, they ſhould enjoy the wanted libertie and favor, 
without any mention or requiring of a Petition for Licenſ , 
Whereas nevertheleſs Wee offer d you , that our Merchants 
ſhould hereafter petition you from ſeven years to ſeven years, 
according to the antient and long continued Cultom, which offer 
Wee underſtand your Highneſs would not admit. For, the 
moſt excellent Queen would. not otherwiſe acknovy- 
ledg the Juriſdition and Empire of the King of 
Denmark and Norway in this Sea, than thatthe whole 
ſervitude or right of fiſhing afore-mentioned , there 
eſtabliſhed ( as afore-{aid ) might (as a conſiderable 

art of the antient Patrimonie) bee reteined to her and 
her Succeſſors. There were other Letters and Treaties al- 
ſo about this buſineſs, in the year” MDCII. But the 
Conrroverſic beeing deferred, nothing was concluded. 
Bur ic appear's the King of Great Britam hath Empire 
and Dominion allo in the Sea which lie's far more 
\Northerly than Iſland. To wit, in that of Groinland. 
For, this Sea having never been enter'd by occupati- 
.0n, nor uſed in the Art and Exerciſe of Fiſheric, was 
firſt in the memorie of our Fathers rendred very gain- 
ful, chrough a peculiar fiſhing for Whales , by choſe 
Engliſh Merchants of the Moſcovie-Companie who ſailed 
that way, Theule of a Sea never enter d by Occupa- 
tion and ſuch a kinde of profit becing firſt _— 
oth 
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doth according to the manner of the claim, give a 
Dominion to the diſcoverer who claim's it in the name 
of another (as here in the name of the Soveraign of 
England) as well by a corporal as intentional poſſelsion, 
no othervviſe chan doth the fhrſt both natural and civil 
poſſeſsion of any other things whatſoever thefwere 
never yer poſleſled. Upon which ground it was, that 
King James, in his Letters of credence given to the 
worthie and moſt accompliſhed $S* Henrie Wotton 
Knighe his Ambaſlador in Holland, and others em- 
ploied by him to treat about that buſineſs, did verie 
juſtly call the Fiſhings in the North Sea near the Shores 
of Groenland , * acquired for Us onely and Ours by 
right. 

Be that vvee 'may at length conclude ; whatſoever 
hath been diſcourſed hitherto touching the Right and 
Sea-Dominion of the Kings of Great Britain , and the 
antient extent of their Royal Patrimonie in the Sea, 
give mee leay to ſum up the whole in certain Verſes 
of the moſt excellent Fygo Grotins (of whoſe Law- 
writings, ſo far as they concern etther a private Do- 
minion of the Sea, or a Communitie, wee have 
ſpoken in the former Book ) which were very cle- 
gantly written heretofore to K. Fames, upon his 


+ 


Inauguration in the Kingdom of England. Saith 


hee, 


— — "Tia ſceptra Profundi 


In Magnum cotere Ducem, —— — 


Thar Scepters0f the Dep theirpow'rs do 
To make a Trident foz amightie Bing, | 
075 Mmm 2 And 
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A Copiz of 
which Let- 
ters Is In 
Sr Robert 
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t Sylvarum, 
lib.2, - 


458 Book II. Of the Dominion, or, 


And then addreſing his Speech to the Sea;that is 
wont to rece1y its motion from the Moon, 


9 rme animos a Rege tuo, meliore levatus 
Sidere , nec cela populos quocunque calentes 


2 


per immenſum quem circumivelyeris orbem, 


det Tura Mari, — —— 


NE courage from thy Rotal Governoz, 
As by the influence of a better Star, 
And in thy cour\ about the Wozld erptain 


Toall mankinde,who tis that rule's the main, 


And in another place, 


wan licet ommid Caſus 


ona ſuos metuant, Jacobo promiſſa poteſlus 


Gy = Terk Pelapdque i o———_ 
Though all great things a fall do 
Pet James his ——_ a 


enlarged and d 
a+ of the Sea NOore 


A little after alſo, hee proceed's thus , 


———Rerum Natura creatrix 
Divifit , &+ metas ipſa notavit. 
Sic | yo en, fic olim Pens & Afpes 
Imperils menſura fuit : Te flumine nullo 
Detinuit, nulla nimbaſ1 verticis arce 

| Sed Totum complexa parens bic terminus ipſa 
Subſtitit, atque uno voluit ſub limite claudi, 
Te tibi fepoſuit, gpm gergite, Nereus. 
Finis bic eſt, qui Fine caret. Que meta Britannis, 
Lins fx, Repupu xcfetni of, 
Quod ventis veliſque patet ——— 


Nature 
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Nature her ſelfthe miſtreſs of mankind _ 
Hath _ Nations, and their bounds de- 


D0 the Fon Lops, Af; pes, AND Rhine, es 

As bounds to Empires Shee did once aſsign, 

Pet Thee Shee with no River hath corffin'd , 

Noz2 _— Es er that dare's the ſtozmie 

ind. 

But having thzown her wide imbzaces round 

The Univerl, here fir't her ſelf thy Bound, 

And mean t one limit ſhould you both contain, 

Lhee Ncreus hath ſecluded in the main; 

This Boynd unbounded is, Grear Bricain 
ſtands 

Confined by the Shozes of other lands ; 

And -_ Ly may by Winds and Sails bee 
0 

Ps an acceſsionof ſo great a Crown, 


And without queſtion it is true, according to the 
Collection of Tcfimonies before alleged, that the ve- 
ry Shores or Ports of the Neighbor-Princes beyond- 
Sea, are Bounds of the Sea-Territorie of the "Britiſh Em- 
pire to the Southward and Faſtward; but that in 
the open and vaſt Ocean of the North and Weſt, they 
are to bee placed at the utmoſt extent of thoſe moſt 
ſpacious Seas, which are poſſeſt by the Engliſh, Scors, 
and Iriſh, 


FINIS. 
Praiſ and Glorie bee to God our Saviour, 
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Concerning thi 


RIGHT of SOVERAIGNTY 


And DOMINION of the 


Kings of Great Brittain 


In the SEA. 


COLLECTED 


Oue of certain publick Papers, -ahaiighd to the 
Reigns of King JAMES, and King CHARLES, 
of eycr bleſſed Memory, 


f 
| 


LONDON, 


Printed in the Year, MDCLKXIIl. 


no 1 ADDITTION AE - 


E VIDENGCES 
RIGHT 5 SOVERAIGNTY 


a LOI. And ot: ware of the 
_ Kings of England 
' In the SEA 


COLLECTED 


Our of certain publick Papers, relating to the 


Reigns of King JAMES, and King CHARLS 
p of ever bleſied Memory, z y 


» 5 E Learned Author having fully evinced the Right of 
yz our Kingsin the Sea,and that from all Anciquity,it were 
ſuperfluous to ſeek after any further Teſtimonies rela- - 
ting toelder times, whereinhe bhimſcIfhath been (o a- 
bundaar, and already ſet downthe moſt material; and 
therefore it is conceived requiſite to add a few ſuch E- 
& vYideaces only, as are found among ſeveral papers of 
publick Tranſlation, which are ftill to be produced,and 
will ſerve to.ſhew how.that claim which hath been made ſucceſſively by 
all our Kings, was continued down to the preſent Times, by eur Two late 
famous Princes. -, | 
. In the ſeventh year of the Reign of .King Fomes, this Right was more 
Rrenuouſly aſſerted by, Proclamation, -aad all perſons excluded from che 
uſe of the Seas upenour Coaſts, without particular Licence; the Grounds 
whereaf you have here ſer down in the Proclamation it ſelf. 
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2X Proclamation, 
SE ODE an 
TOV CHING FISHING: 


87% A MES by the Gzace of God King of Great Britain, France, 
V and lreland, Defender of the Faith, gc. To alland fingu- 


lar perſons to whom it may . appertein, Gzeeting, Al- 
though we do ſufficiently know by Dur Experience in the 


ry Ged,Wee habe been placed and exerciſed theſe many years) as alſo 
by the obſerbation which Wee h:be made of other Chziſtian Pzinces 
exemplarie ations, bow far the abſoluteneſs of Soberaign Power extend- 
eth it ſelf, and that in regard thereof, Wee need not yield account to any 
perſon under God, foz any attion ofD urs, which is lawfully grounded up- 
on that Juſt Pzerogatibe : Yet ſuch þath eber been, and ſþafl be @ur 
care and defireto give ſatisfaction to Dur Neighbour-Pzinces,andFriends 
in an? action which may bave tbe leaſt relation totheir Subjects and E- 


fiates,as We bave thought god (by way of friendly pzemonition) to de- , 


clare unto them, and to whomſoeber it map appertain as followeth. 
Whereas we bave been contented fince Dur coming to the Crown, to 
tolerate an indifferent and pzofnifcuous kinde of libertie to all @Dur 
Friends whatſoeber, to Fiſþ within Dur Streams, and upen any of 
Dur Coafts of Great Britajn, Ireland, andotber adjacent Jflands, fo far 
fozth as the permiſston o2 uſe thereof might not redound to the impeach- 
ment of Dur Pzerogatibe Koyal, noz to the hurt and damage of Dur lo- 
bing Subjecs, whoſe pzeſerbation and flouriſhing Eſtate We hold Pur 
ſelf pzinctpally bound to adbance befoze all wozldlp reſpects : So finding 
that Dur continuance therein, bath not only given occafton of ober- 
great encroachments upon Dur Regalities, oz rather queſtioning of Dur 
Right, but bath been,a means of datly ww2ongs to Dur own People that 
exerciſe the Trade of Fiſþing, as (either by the multitude of ftrangers 
which do pze-occupie thoſe plares, oz by the injuries which they receive 
moſt commonly at their bands) Dur Subjects are conftrained to aban- 
don their Fitþing, oz at leaſt are become ſo diſcouraged in the ſame, as 
they hold it better foz them, ro betake themſelves to ſome other courſe of 


"livingz whereby not onlp divers of Dur Coaft-Towns are much decayed, 


but the number of Pariners daily diminiſhed, which is a matter of great 
conſequence to Dur Eſtate, confidering hots much the ſtrength thereof 
conſifteth in the power of Shipping and ufe of Nabigationz Wee have 
tbought it now both juft and neceſſarie (in reſpett that We& are now by 
God's faboz lineally and lawfully poſſeſſed, as well of the Jdandof Great 


Britain,as of Ireland, and the reſt of the Jes adjacent) to bethink Dur 


ſeibesof geodlawfull means to pzebent thofe inconbentences, and many 


others depending upon the ſame, Inconfideration whereof, as Wee are - 


defiroug 


- Office of Kegal Dignity (in which, by the faboz of Almigh- 


Aa nn, ,., © Fw u wm. 


9B = © OO B 


Additional Evidences, 
deſir ous that the wozld may take notice, that Wee habe no intention to de - 
nie Dur netghbours and allies, thoſe fruits and benefits of Peace and 
Friendſbip, whichmapy be juſtly expected at Dur | bands. in- bonoz and 
reaſon, o2 are affozded by other P:inces mutually in the paint of Com- 
merce, and Exchange of thoſe things which may not p2obe p2ejudicial to 
them : ſo becauſe ſome ſuch convenient ozder may be taken in this mat- 
rer as may ſuffictently pzobide fo2 all theſe impoztant conſiderations wþich 
do depend thereupon 5 Wee babe reſolbed firſt ro give notice to all the wozld 
that Dur expzeſs pleaſure is, That from rhe beginning of the Ponth of Au- 
gn(t next coming,no perſon of what Nation oz Nualitte ſo ever, being not 
Dur natural bozn Subjec,be permitted toFiſþ upon any of DurCoafts and 
Seas of Great Britain, Ireland, and the reft ofthe Jfles adjacent, where 
moſt uſually h:retofoze any Fiſhing bath been, untill they babe ozderly. de- 
manded and obtertned Licenſes from Us, oz ſuch Dur Commiſstoners, 
as we habe authoziſed in that bejalf, viz. at Lagdon foz Dur Realms af 
England and Ireland, andat Edenborough foz Dur Realm of Scotland; 
which Licenſes'Dur intention is, ſhall ve yearly demanded, foz ſo many 
Ueſſels and Ships, and the Tonnage rhereof, as ſþall intend ts Fiſþ foz 


that whole year, oz any part thereof, upon any of Dur Coaſts, and Seas 


as afozeſatd, upsn pain of ſuch chaſtiſement., as (ball be firto bee inflicted 
upon ſuch wilful Dffendozs. | 


Given at our Palace of Weſtminſter the 6 day of May iu the 7th 
year of Our Reign of Great Britain, Anno Dome. 1609. 


Notwithſtanding this Proclamation, the Netherlanaers proceeded fill 
in their way of encroachment upon our Seas and Coaſts, through the 
whole Reign of King James, and were at length ſo bold as to conteſt with 
bim,and endeavour to quarell His Majeſty out of his Rights,pretending,be- 
Cauſe of thelong connivence of Himſelfand Queen Elizabeth, that they had 
a Right oftheir own by immenerial bſſe ion; which ſome Commiſſioners of 
theirs char were ſent over hither, had the confidence to plead in Terminss, 
co the King and his Council. And chough the King, out of his tenderneſs to 
them inſiſted ſtill upon his own Right, by his Council co thoſe Commiſſio- 
ners,and by his Ambaſſador to their Superiors,yet chey made no other uſe 
of his indulgence, than to tire out his whole Reign, and abuſe his patience 
by their artificial delayes, pretences, ſhifts, dilatorie addreſſes, andevaſive 
Anſwers. And all that the King gained by the tedious diſputes, overture s, 
and diſpatches co and again, was in concluſion only a verbal acknow- 
ledgmeac of thoſe Rights ; which at the ſame times that they acknowledg- 
ed, they uſually deſigned to invade with much mote inſolence than before. 
But you have the main of what paſſed in thoſe daies in this particular, with 
their inſolent demeanor, lively deſcribed in theſe following ColleRions, 
taken out of ſeveral Diſpatches that paſſed betwixt Secretarie Nawnton, 
and Sir Dudly C arlten Lord Ambaſſador from the King, to the States of 
the United Provinces. 


[n a Letter of Secretary Nanntor's to the ſaid Ambaſſador, dated 


at iwhite-hall the 21. of. December 1618. I find theſe paſlages. 


| hers now let your Lordfhip kyow, that the States Commiſſioners and Depu* 

ties both, baving attended his Majeſty at New-market, and there preſented 

their Letters of Credence, returned to Londen on Saturday w4s a —_— 
Ooo 4% 
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and upon T ueſday bad Audience in the Council-C bamber, where being required - 
to communicate the points of their Commiſſion, they deliver'd their meditated 
Anſwer at length, The Lords upon peruſal of it, appointed my Lord Bining 
and me to attend his Majeſty for directions, what Reply to return to thus A nſwer 
of theirs ; which I repreſented to their Lordſhips yeſterday to this effelt : That 
his Majeſty fomnd it ſtrange, that they having been ſo often required by your 
Lordſhip bis Majeſties Ambaſſador, as from bimſelf, in their publike Aſſembly, 
to ſend over Commiſſioners fally authoriſed to treat and conclude, not only of all 
differences grown between the Subjeis of both States, touching the Trade to the 
Eaſt. Indies, and the Whale-Fifhing, and to regulate and ſettle # joint and an 
even Traffick, in thoſe ®uarters, but withal to take order for a more indifferent 
courſe of determining, other @ueſtions growing between our Merchants and 
them abont their Draperies and the Tare ; And more eſpecially to determine bis 
M:jefties Right for the ſole Fiſhing uj on all the Coatts of his Three King- 
- doms, into which they badgf late times incroacbed farther then of Right they 
' could ; And laſtly, for tbe reglement and reducing of their {ins to ſuch a 
proportion and correſpondence with thoſe of his Majefties and otber States, that 
their Subjefts might make no Advantage to tranſport our Monies by inbanſing 
| their valuation there: All which tbey confeſſed your Lordſhip had inſtanced 
\ them: forin bis Majefties Name ; that after all this attent on bis Majeſties part , 
' and ſo long deliberation on theirs, they were come at laſt with a Propoſition to 
ſfheak, only to the two firſt points, and inſtructed thereunto with bare Letters of 
Creance only, which bis Majeſty takes for an Imperious faſhion of proceeding in 
them, as if they were come hitber to Treat of what themſelves pleaſed, and to 
ive Law to his Majeſty in hz own Kingdom, and to propoſe and admit of nothing 
bo what ſhould tend meerly to their own ends. 

To the ſecond ; Whereas they would decline all debate of the Fiſhings upon 
his Majeſties Coaſts, firſt by allegations of their late great liſſes and an Eſmeuge 
of their people, who are all intereſſed in that Dueſtion, and would be like to 
break, out into ſome combuſtion to the hazard of their State which bath lately 

| ſecaped Naufrage, and is not yet altogether calmed; What is this but to raiſe 
an advantage to theriſelves out of their diſadvantage ? But afterwards they pro. 
feſs their lothneſſ to call it in doubt or queſtion, claiming an immemorial poſſeſſion 
ſeconded by the Law of Nations ; To which bis Majeſty will have them told, 
that the Kings of Spain bave ſoeght leave to Fiſh there by Treaty from this 
Crown ; and that the King of France (a nearer Neighbor to orr Coaſt then 
they ) to this day requeft*s leave for a few Veſſels to Fiſh for Proviſion of his own 
bouſhold; And that it appears ſo much the more ſtrengeto bis Aſajeſty, that they 
being a State of ſo late date, ſhonld be the firſt that would preſume to queſtion 
ba Majefties antient Right ſo many bundred years inviolably poſſeſſed by bis Pro. 
genitors, and acknowledged by all other antient States and Princes. Thas 
themſelves in their publick, Letters of the laſt of June, ſent by your Lordſhip, 
ſeemed then to confirm their immemorial poſſeſſion ( as they tearm it ) with divers 
Treaties, as are of the year 1550. and another between by Msjeſties Predeceſſors 
and Charles the fift, as Prince of thoſe Provinces, and nt by the Law of Na- 
tions. To which their laſt Plea, big Majeſty would have thens told, that be be- 
ing an Iflander- Prince, is not ignorant of the Laws and Rights of bis own King- 
domes , nor drth expedt to be taught tbe Laws of Nations by them, wor their 
Grorius, whoſe ill thriving might rather teach others to diſavow bis Poſitions ; 
and bis honeſty called in queſtion by themſelves, might render bis Learning as 
much ſuſpeted to them, as' bis Perſon. This bis Majeſty takes for an bieb 
—_ of bis Sovergignty, end will not bave it ſlighted over iu any faſhion what= 
ever. 
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Thus 1 have particalated unto you the manner of our proceeding with them. 
Let them adviſe to ſeek, leave from bis Majeſty, and to acknowledge bim his 
Right, 4s other Princes have done, and ds ; or ut may well come to paſs, that they 


that will needs bear all the world before them, by their Mare Liberum, may ſoon 
come to have neither Terram & Solum, nor Rempublicam liberam. 


And ina Letter of the ſaid Lord Ambaſſador Carlton to Secre- 
tary Naxnton, of the 30. of December 1618. from the Hague, 
we find this Return, touching the buſineſs of Fiſhery. 


YATES the final reſolation here will be according to bis Majeſties de- 
fire, in that point concerning the F iſhing npon the Coaſts of bis three 
Kingdoms, I cannot ſay \, And by ſomewhat which fell from the Prince of 
Orange, by way of Diſcourſe when he took, leave of me 9n Monday /[aft, at bis 
departure, I ſuſped it will not, in regard the Magiſtrates of theſe Towns of 
Holland, being newly placed, and yet ſcarce faſt in their ſeats, who do auntbs- 
riſe the Deputies which come bither to the Aſſembly of the States in all things 
they are to Treat and reſolve, will not adventure, for fear of the people, to #4 
termine of s Buſineſs, on which the livelihood of fifty thouſand of the Inhabj- 
tants of this one ſingle Province doth depend. I told the Prince that bowſoever 
his Majefty, both in bonour of his Crown and Perſon, and Intereſt of bis King- 
doms, neither could nor would any longer deſiſt, from having his Right acknow- 
ledged by this State, 4s well as by all other Princes and Commonwealths, eſpe- 
cially finding the ſame openly oppugued both by their Stateſ-men, and Men of 
War, as the writings of Grotius, and the taking of john Brown the laſt year 
may teſtify ; yet this acknowledgement of a Right and a Due was uo excluſion of 
Grace and Favour; and that the people of this Country paying that ſmall 
Tribute wpon every one of their Buſſes, (which is not ſo much as diſputed by any 
other Nation whatſoever) ſuch was bis Majeſties well-wiſhing to this State, that 
1 preſumed of bis permiſſion to. ſuffer them to continue their courſe of Fiſhing ; 
which they might uſe thereby with more. Freedom, and leſs apprehenſion of mo = 


leftation and let then before, and likewiſe ſpare the Coſt of ſome of their Men of 


War, which they yearly ſend out to maintain that by force, which they may 
bave of conrteſie. 

The Prince anſwer'd, that for bimſelf at bis return from Utrecht, be would 
do bis beſt endeavour to procure his Majeſty contentment, but be doubted the Hol- 
landers world apprehend the ſame effet in their payment for Fiſhing, as they 
fomnd in the paſſage of the Sound, where at firſt an eaſie matter was demand- 
ed by the King of Denmark, but now more exadted then they can poſſibly bear : 
And touching their Men of War be ſaid, they muſt (till be at the ſame charge 
with them, becauſe of the Pirats. Withal, be caſt oat a queſtion to me, whetber 
this freedom of Fiſhing might not be redeemed with a ſumme of money ? To 
which I anſwered, It was a matter of Royalty more then of Utility , though 
Princes were not to negled their profit. Ns 

And in another Letter of the ſajd Lord Ambaſſador from the Hogxe to 
Secretary Naunton, of the 14. of Fanuary 1618. He gives bim counder- 
ſtand, That baving been expoftulated with, but in friendly manner, by certsin 
| of the States aboxt bis late __ as unſeaſonable and ſharp, they ſaid, 

they acknowledge their Commiſſtoners went beyond their limits in their terms 
of Immemorial Poſſeſſion and immuable Droit de Gens ; for which they 
bsdno order. Then, faith he, I defired them to conſider what « wrong it is to 
challenge that npon right, which theſe Provinces have hitherto enjoyed, either by 

connivenee or courteſie, gnd yet never without claim on his Majeſties fide, Kc. 
In 
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In another Letter of Secretary Naunton's to the Lord Ambaſla- 
dor Carlton, of the 21. of Jamwary 1618. we read thus: 


AST I had diftated thus far, I received direftion from his Majeſty to fignify 
10 the States-Commiſſioners here, That albeit their earneſt entreaty and 
his gracions conſideration -& the preſent trouble of their (h 1ch and State, had 
moved his Majeſty to conſent to delay the Treaty of the great Fiſhing, till the 
time craved by the Commiſſioners ; yet underſtanding by wew and freſh com- 


Plaints of his Marriners and Fiſhers upon the C oaſts of Scotland, that within 


theſe four or five laſt years, the Low-Conntry-Fifbers bave taken ſo great ad- 
vantages of hi: Majeſties Toleration, that they have grown neartr and nearer 
upon bis Majeſt1es Coafts year by year, then they did in preceding Times, With- 
ont leaving any Bonnds for the Comntry-People and Natives to Fifs upon their 
Prince's Coaſts, and oppreſſed ſome of hu Subjet, of intent to continze their pre- 
tended poſſeſſion and driven ſome of their great Veſſels through their Nets t 
deter others by fear of the like violence from Fiſhing near them, &c. Hu Ma- 
J*fty cannot forbear to tell them, that be us ſo well perſwaded of the Equity of 
the States, and of the Honorable reſpe they bear unts him, and to hy Subjefts 
for his ſake, that they will never allow ſo unjuſt and intolerable Oppreſſions 3 
for reſtraint whereof, and to prevent the inconveniences Which muſt enſue , upon 
the continuance of the Jame, his Majeſty hath by me defired them to Write to 
their Superiors to cauſe Proclamation to be made, probibiting any of their Subs 
jefts ro Fiſh within fourteen miles of his Majeſties ( oafts this year, or in any 
time hereafer, mntil order be taken by ( ommiſſioners to be authoriſed on both 
fedes, for a final ſetling of the main buſineſs. His. Majeſty hath likewiſe ds- 
vetted me to command you from him, to make the like Declaration and Inflance 
to the States there, and to certify his Majeſty of their Anſwer, with What con- 
venient ſpeed you may* 
Thus far Secretary Nawnton to the Ambaſſador, 


Now what effe&t the Ambaſſador's Negotiation with the States had, 
appear's by a Letter of his from the Hagwe, of the 6, of Febywary 1618, 
ro King James himſelf ; where, among other paſſages he hath chis : 


I find likewiſe in the manner of proceeding, that treating by way of P n+ of 
tion bere, nothing can be exſpettcd bat their Wwonted \dilatory and evaſive An- 
ſwers 5 their manner being to refer ſmch Propoſitions from the States General 
to the States of Holland. The States of Holland take advice of a certain 
Conncil refding at Delph, which they cal the (onncil of the Fiſhery. From 


. them ſach an Anſwer — comes, 4s may be exſpetted b Yom ſuch an Ora- 


cle. The way therefore (under correfion) to effett your Majeſties iment, © 
to begin With the Fiſhers themſelves, by publiſping)s againſt the time of their 
Loing out» your reſolution , at what diſtance you Will permit them to Fiſh, 
whereby they will be forced to have yecourſe to their Council of Fiſhery ; that 
Council to the States of Holland ; and thoſe of Holland to the States-Gene- 
ral, who then in place of being ſought unto, will for comtentment of their S ub- 
jefts ſeek. unto your Majeſty 
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A Proclamation 


For reſtraint of Fiſhing upon 
His Majeſties Seas and Coaſts withour- 
LICE NCE. TR 


as Dur Father of Viefſed ; menk# iy James, 
didn the ſebentþ year of Pis reign of Ted aa 
rain, ſet fozth-'a Proclamation  touchin ng Ft 
whereby foz the many. fmpoztant reafans*© herein 
expzeſſed, all perſons, of what Nation : Mua- 
lite ſoever (b#ing not Þjs "natural. bozli* Subj 
DSSIVEESE . tvere reſtrained from Fiſhingnpon any the Coal 
Seas of Great: Britain, Ireland, and the! reft bf"the Jfles adj cent, 
where - molt-- uſually Heretofoze Fiſhing had been,” untin' the hey had oz- 
derly demanded, and obtained Licences from 'Dir tafd Father, o Dis 
Commitſsioners in that behalf, upon pain of ſuch chaffifement - as & 
bee fit to bee inflicted aponſuch wilful Dffendozs ?* ffnce tvhich time, albeit 
neither Dur ſaid Father, nsz Dur Þelfhabe made*ahy' contiderable gxecus 
tion of the ſaid Pzoclomation, but-have" with tmlth patience.expected a 
voluntarie confozmitie of Dur NettþboF4nd Alltes, 'to fo Jutt andreale- 
_ nable P:obibitions and Directions ag arerontainedin the ſane... 
And now finding by experience,that afl the intdnveniences tohich deea- 
fioned that Pzoclamation, are rather increaſed. then abated : We 'being 
very ſenfible of the pzemifſes, and welt knowing Hoty far We are obliged 
in Þonour ts maintatn therights of Dur Crokvth, eciaſly of ſar great 
conſequence, have thought tr neceſſatte.by the adbice bf Our Pribie | oun« 
cilto'renets tbeatoreſaidreftrainfofFithing Upon Dit afozeſaid Coaſts and 
Seas,wtfthout Licence firff-obtatned from Us2# by thefe. p ſexs to make 
publick Declaratfon,thar dr refoltution is (at tit comb tent )to beep 
fuch a competent ſtrength df Shipping upon Dur Seas, 49map (by God's 
bleſotng) be ſufficient, both to hinder ſuch further encroachments _ 
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Dur Regalities, and aſsift and pzotect thoſe Dur god Friends and Allies 
who ſhall pencefozth, by virtue of Dur Licences (to be firft obtained)en- 
deabour to take tbe benefit of fiſþing upon @©ur Coaſts and Seas, in the 
places accuſtomed. 5 


Giver at our Palace of Weſtminſter the Tenth day of May, it the 
Twelfth zear of Onr Reign of England, Scotland, France and 
Ireland. | 


This Proclamation being fet forth in the year 1636. ſerved to"ſpeak 
the intent of thoſe naval preparations made before.in the year 1635. 
which were-ſo numerous and well{-provided, that our Netherland Neigh- 
bors being touched with the apprehenſion of ſome great defign in hand 
for the Intereſt of England by Sea, and of the guilt that Jay upon their 
own Conſciences, for their bold Encroachments , ſoon betrayed their 
Jealoulies and Fears, and in chem a ſenſe of their offences, before ever 
the Proclamation was made publick : As I might fhew at large ( if it were 
requilite) by certain Papers of a publick Charafter yet in being. Bur 
there is one, Inſtar 9mnium, which may ſerve in ſtead of all ; and it is an 
acute Letter of Secretary Coke's, that was written to Sir William Boſwel, 
the King's Refidenc then at che Hegxe, the Original whereof is ttill re- 
ſerved am the publick Papers: In which Letcer, he ers forth che 
Grounds and Reaſons of preparing that gallant Navy, with the King's re- 
ſolution to maintain the Right derived from kis Anceſtors, in the Domi- 
nion of the Seas; and therefore I here render a true Copy of it, ſo far as 
concerns this bufinels, as moſt pertinent to our purpoſe. 


(SIR,) | 
; ek Letters and otherwiſe, I perceive many jealouſics and diſcourſes are 


bf 


raiſed upon the preparations of bis Majefties Fleet, which is now in ſuch - 


ferwardneſs, that we doubt not but within this Month it will appear at Sea. It 
i therefore expedient both for your ſatiefattion and direftion, to inform yu 
qa what was the occaſion, and what is bi CMajeſties intention in this 
wor 


Firſt, we hold it a principle not to be denied, That the King of Great 
Britain, 4 4 Aonarch at Land and Seato the full extent of bis Dominions, 
and that it concerneth hin as much to maintain hu Soueraignty in all the Byitiſh 
Neas, as within bu three Kingdoms : becanſe without aher rleſe cannot be kept 

ſafe 3 ner he preſerve bu honour and dze refels withwher Nations. But 
commanding the Seas, be may cauſe bis Neighbors and all Conntries to ftand 
wpen their guard whenſcever be thinks fite- And this cannot be doubted that 
whoſoever Will encroach wpon hins by Sea, will do it by Land alſo, when they 
ſee their time. To ſuch preſumption Mare liberum gave the firſt warning- 
piece, which maſt be anſWered with a defence of Mare clauſum : nor ſo mach 
by Diſcourſes, as by the louder Language of « powerful Navy, to be better 
wo Co when over ftrained patience ſeeth no hope of preſerving her Right by 
ether means. . | 

The Degrees by which bis Majeſties Dominion at Sea hath of later years 
been firlt impeached and then queſtioned, are as conſiderable as notorious. 

Firſt, to cheriſh, and 4 it were to nurſe up our unthankful Neighbors, We 
gave them leave to gather wealth and ſtrength upon our Coaſts, in owy Ports, 
py our Trade, and by oxy People. Then they were glad to invite our Merchants 
Refidence, with what priviledges they. would defpre. Then they offered to us 
eve the Severgignty of their Eftates , and then they [med for Licence to fiſh 
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_ the (rafts, and obtained it under the Great Seal of Scotland, which' now 
they ſuppreſs And when thus by leave or by connivence, they had poſſeſſed 
themſelves of our Fiſhings, not only in Scotland, but 5» Ireland and tng- 
land, and by oxr Staple raiſed a great flock of Trade ; by theſe means they 
ſo encreaſed their ſhipping and power as Sea, that now they endure not to be 
kept at any diſtance : Nay, they are grown to that confidenie to keep gaards 
pon our Seas ; and then to projett an Office and Company of Aſſurance for 
the advancement of Trade ; and Withal, prohibit us free commerce even With» 
in our Seas , and take onr hips and $oods, if We conform not to their Pla- 
carts. What inſolencies and cruelties they have committed againſt as hereto- 
fore, in Ireland, 5» Groenland, end 5s the Indies, i 00 well known to all the 
world. In all which, though our ſufferings and their Wrong may ſeem for- 
gotten, yet the great intereſt of his Majeſties honour, is ftill the ſame, and 
will feb their Memories as there ſhall be canſe. For, though charity muſt 
remit wrongs dene to private men, yet the refleftion upon the publick, may 
make it a greater charity to do Juſtice on crying crimes. All this notwith- 
fhanding , you are wot to Conceive that the Work, of thus Fleet, is either revenge 
or execution of F uſtice for theſe great offences paſt, but chiefly for the future 
to flop the violent Current of that preſumption whereby the Men of War 
and Free-booters of all Nations ( abufing the favour of bis Majeſfties 
peaceable aud L£raciens Government , Whereby be hath permitted all bis 
Friends and Allies, to maks wſe of bis Seas and Ports in a reaſonable and 
free manner, and according to bus Treaties) have taken upon them the boldneſs, 
wot only to come confidently at all times into all bis Ports and Rivers, but to con- 
vey their Merchants ſhips as high as bis chief City , and then to caſt. Anchor 
cloſe upen his Magazins, and to com the command; of hiz Officers, when 
they required a farther diſtance © Bat whi b is wore intolerable, have aſl anlt- 
ed aches one another within his Majeſfties (bamber, and withis his 
* Rivers, to the ſcorn and contempt of biz Dominion and Power ; and this be- 
ing of late years an ordinary prattice which we have endeavonred in vain 
to reform 6, the Ways of Juſtice and Treaties, the world 1 think will now 
be [atisfied , that we baye reaſon to look, aboxt us. And no wiſe man 
will doubt that it is bigh time to pat onr ſclues in this Equipage upon 
the Sears and not to ſafer that Stage of Attion tobe taken from us for want 
of our appearance- S 

. So you ſee the general ground wyon which our Counſels fland. In 
particular, you may take notice, and publiſh as cauſe requires, That 
bis Majeſty by this Fleet intendeth not « Rupture with any Prince or 
State, nor to infringe any point of his Treaties ; but reſolveth to continue 
and maintain that bappy peace wherewith God hath bleſſed his Kingdows , 
and to which, all bis Aftions and Negotiations have hitherto tended , as 
by your own inftruftions you may -, underſtand. But withal | conſi- 
dering y that Peace muſt be maintained by the arm of power , Which on- 
ly kgeps down War by keeping up Dominion, his Majeſty thus provoked » 
finds it. neceſſary even for his own defence and ſafety , to ri-aſſume and 
keep his antient and undeubred Right in the Dominion of theſe Seas , and 
to ſuffer no ether Prince or State 19 encroach upon him , thereby aſ- 
Suming to themſelves or their Admirals, any Severaign command : but to 
force them to perform due hemage to his Admirals and Ships , and to. pay 
them achnowledements, as in former times they did. He will alſo ſet 


open and protet the fret Trade both of bis Subjects and' Allies * And, 
give them ſuch ſafe Condutt and Convoy , . as they ſhall reaſonably re-. 


guire. He will ſuffer no other Fleets or Men of War to keep any 


guard upon theſe Seas, or thera to offer vielence or taks prizes or booties, 
| or 
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or to give interruption #0 any lawful intercourſe. 1n 4 word, bis Majefty is re- 
ſolved, as todo n9 wrong, ſo to do Fuſtice both 1 bis Subjefs and Friends, with- 
in the limits of his Seas. And this is the real 8nd Royal deſign of this Fleet, 
whereof you may give part as you find occaſion to our good neighbours in thoſe 
arts, that no Umbrage may be takgn of any-byſtile ai or. purpoſe to their pre« 

judice in any kind. So wiſhing you all health and bappineſs, I reſt w- 


Your afſured friend 
__Whyteball, | 
16. April 1635. and Servant, 


our ſtyle. 


© JOHN. COOK. 
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AS erik na 13-53 0:d irtwk vos oy 
Wn E Coaſts of Great Brifain do yield: ſuch a continual Sea- 
'& harveſt of gain; and benefit'to all thoſe" rhat with dilip 
do'labotir in'the ſame, that no, time or ſeaſon Jn'the year Palſeth 
away, without fone apparent means of profitable ingloymens, 
eſpecially to ſuch as apply, themſelves 'to. Fiſhing, which from the 
beginning. of, the year unto.the.Jatter end ," continueth upon 
ſome part or. other of our Coaſts, and therein ſuch infinite 
ſholes:and multitudes of Fiſhes are offered to%the Takers as may 
juſtly move admiration, not onlyto ſtrangers, but to thoſe thac 
daily,be imployed amongſt then). SO IP > 
. The Sumimer-Fiſbing-tor, Herring, beginneth about 2Gd/am- 
zmer,nd laſteth ſome part of Augaſt. 1, 1) 

The Wanter-Fiſbing for Herriog, lafeth from September to the 
middle of: Novewrb. both which extend-in place from Bonghome.s in 
Scotlayy; ro:the Thames mouth. + ONT ANIE Qt ©56. 

The Fiſhing far Cod at Alamby,Whirliagton;and White Haves, 


near the Coalt of Lancaftire, froin Eſter until Whitſontide. * 
"The Fiſhing for. Hake at. 4herderie , FragjerNens ang other 
placey, hetween Wales and Trelawd , from. jbitſontide $0 Saint 
James: tide. way | | \ yl TITTIES > os 
' The Fiſhing'of Cod and Ling;about Pad ow, within the Land, 
and of 'Sev2r# from Chriſtmas to Mid-lent. : | 
The.Fhing for'Cod'on the Weft-part of Yreland frequented 


April until the end of. June. | | x5 


by thoſe. of Biſcay, alicia, and Fortugal, from the beginning of 


ence - 


of the Britiſh Seas, \ 


The Fiſhing for Tod and Ling on the Northy; -and 


North-Eaſt of Ireland, from Chriſtmas until Michael. 


Mas. ; 208 
The Fiſhing for Pilchers on the Weſt coaſt of England 
from Saint James-tide until Michathmas. Yor 
The Fiſhing for Cod, and Ling upon the North- 
Faſt of England, from Eaſter until Midſummer. : 

The Fithing of great Scaple-Ling and many other 
forts of Fiſh lying about the iſland of Scotland, and in 
the ſeveral parts of the Britiſh Seas all the yearlong. 

In S-ptember, not many years ſince upon the Coaſt of 
Devonſhire near Minigal, 500 Ton of Fiſh were taken 
in one day, And about the ſame time three thouſand 
pound worth of Fiſh in one day were taken at S' Ives 
in Cornwal by ſmall Boats, and other poor proviſions. 

Our five-men-Boats,and cobles adventuring ina calm 
to launch out amongſt the Holland Buſles, not far from 
Robinhool's Bay returned to Y/hithie full fraught with 
Herrings, and reported that = ſaw ſom of thoſe Bul- 
ſes take cen, ewentie, ewentie four laſts, at a draught, of 
Herrings, and returned into their own Countrie with 
fortie, fiftie, and an hundred Laſts of Herrings in one 


Buſs. 
Qur Fleet of Colliers not many years ſince returning 


from New-caſtle , laden with Coals about the Well, 


near Flanborough head, and Scarborough, met with ſuch 
multitudes of Cod, Ling and Herring,that once amongſt 
the reſt wich certain ſhip. hooks, and other like iuftru- 
ments, drevy up as much Cod , and Ling in a little 
ſpace of time , as were ſold well near for as much as 


her whole Lading of Cole. And many hundred of-. 


ſhips might have been there laden in evo daics and. 
two nights. | 

Out of which wonderful affluence, and S——_— 
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of Fiſh ſwarming in our Seas , that wee may the bet- 
ter perceiv the infinite gain which Forcin Nations 
make, I will eſpecially inſiſt upon the Fiſhing of the 
Hellanders in our Coaſts, and thereby ſhew how by 
this means principally they have increaled. | 


1. In Shipping. 
2. In Marmers. 


3. In Trade. 
4. In Towns and Fortifications. 


5. In Power extern or abroad. 


6. In publickRevenne. 


7. In private wealth. 


8. In all manner of Proyifions, and ſtore of 


things neceſſarie. 


I, 
Encreaſ of Shipping. 


Efides 700 Strand-Boats, 400 Evars , and 4oo 

Sullits, Drivers and Tod-boats , wherewith the 

Hollanders fiſh upon their own Coaſts, every one 
of thoſe imploying another Ship to fetch ſalc, and carric 
their Fiſh into other Countries, beeing in all 3000 (ail, 
maintaining and ſetting on work at leaſt 4000 perſons, 
Fiſhers, Tradeſmen, Women, and Children ; They 


of the Britiſh Seas. © 


have 100 Doyer Boats, of 150 Tuns a piece, or there: 


| abouts, 100 Pinks and Well-Boats from 60 to 100 


Tuans a piece, which altogether fiſh upon the Coafts of 
England and Scotland for Cod, and Ling onely, And 
each of theſe employ another Veſlel for providing of 
ſale, and tranſporting of their Fiſh , making in all 
1600 {ps., which maintain and employ perſons of 
all ſorts, 4000 atleaſt. | 
For the Herring-ſeaſon, they have 1600 Buſles at the 
leaſt, all of chem Fiſhing onely upon our Coaſts from 
" Boughonneſs in Scotland to the mouth of T hames. And 
every one of theſe maketh work for three other ſhips 
that arrend her; the oneto bring in ſalt from Foreih 
parts, another to carrie the ſaid fale, and cask tothe 
Buſles, and to bring back their Herrings, and the 
third co tranſport the ſaid Fiſh into Forein Countries. 


So thatthe total number of ſhips and Buſles plying the 


Herring-Fair,is 6400; whereby every Buſs,one with a- 
nother, imployeth fortie men, Mariners and Fiſhers 
within her own hold , and the reft ten men apiece, 
which amounteth to 112000- Fiſhers and Mariners. 
All which maintain double, if not treble ſo many 
Tradeſmen, Women, and Children a land. | 

Moreover,they have 4oo other Veſlels at leaft , that 
take Herring at Jarmouth, and there ſell chem for readic 
monie: ſo thatthe Hollanders ( beſides 300 ſhips be- 
fore- mentioned fiſhing upon their own ſhores ) have 
at leaſt 4800 ſhips onely maintained by the Seas of Great 


| Britain, by which means principally Holland beeing not 


ſob'g as one of our ſhires of England , containing not 
above 28 miles in length, and chreein breadth, have 
encreaſed the number of their ſhipping to at leaſt cen 
thouſand ſail, beeing more then are in England, France, 
Spain, Portugal, Italy, Denmark, Poland , Sweden , and 
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Ruſtie. Andtothis number they add every day; although 


- their Countric it {elf afford's them neicher materials or 
viaual, nor merchandiſe to bee accounted of rowards 
their ſerting forth. 

Belides theſe of Holland, Lubeck hath 7oo great ſhips, 
Hamborough fix hundred , Embden fourteen hundred, 
whereunto add the {hips of Bremer, Biſcay, Portugal, 
Spain, and France, which for the moſt part fiſh in our 
Seas, and it will appear that ten thouſand ſail of Forein 
Veſlels and above are employed and maintcined by 
hihing upon ous Coaſts. So that in Holland there are 
builea chouſand fail at the leaft to ſupply ſhipwracks, 
and augment their tore, which as the Prince, and com- 


mon Nurlſerie , is the chiefeſt means onely to encreaf 
their number. 


2. 
Encreaſ of Mariners. 


"HE number of ſhips fiſhing on our Coaſts, as 
beeing aforcſaid 8400, If wee allow but ewen- 
tie perſons toevery ſhip one with another, the toral 
of Mariners and Fiſhers, amounteth to 168000, out of 
which number they daily furniſh their longer Voiages 
croall parts of the world; for by this means they arc 
not onely enabled co brook the Seas , and to know the 
uſe of the tackles and compaſs, but are likewile inſtru- 
ed in the principles of Navigation , and Pilotage, in- 
ſomuch as from hence their greateſt Navigators have 
had their education and breeding, 


» Encreaſ 


of the Britiſh Seas, 


2. 
Encreaſ of T raat. 


Y reaſon of thoſe multicude of Ships and Mari- 

ners, they have extended their Trade to all parts 
of the world , exporting for the moſt part in all their 
Voiages our Herripg,and other Fiſh for the maintenance 
of the ſame, In exchange whereof they return the 
ſeyeral commodities of other Countries. 

From the Southern parts , as France, Spain, and Poj- 
tugalfor our Herrings they return Oils, Wines, Pruines, 
Honie, Wools, &c. with ſtore of Coin in Specie. 

From the Straits, Velvets, Sattins , andall ſorts of 
Silks, Allomes, Currans, Oils, and all Grocerie ware, 
with much monie. 

From the Eaſt-Countries for our Herrings, and other 
French and Italian commodities before returned , they 
bring home Corn, Wax, Flax, Hemp, Pitch, Tar,Sope- 
Aſhes, [ron, Copper, Steel, Clap-board, Wainſcor, Tim- 
ber, Deal-board, Dollers, and Fungarie Gilders. 

From Germanie for Herring, and othier ſalt Fiſh, Iron, 
Steel, Glaſs, Mil-ſtones , Rheniſh wines , Button-plate 
for Armor, with other Muanicion, Silks, Velyets, Raſh- 
es, Fultians, Baratces, and ſuch like Franckford commo- 
ditics, with ſtors of Rix-dollers, 

From Brabant they return for the moſt part readie 
monie wit ſom Tapeſtries, and Hull-ſhop. Yea,ſom 
of our Herring are caried as far as *Byafei. Mm 

And that which is more ſtrange and greatly toour 


ſhame, they have four hundred Ships with Fiſh, which 


our men of Yarmouth, within ken almoſt at land do 
vent our Herrings amongſtus here in England, and tnake 
us pay for the Fiſh taken upon our own Coaſt rcadie 
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monie, wherewith they ſtore their own Countrie. 


Wn” "OW 
Encreaſ of Towns and Forts. 


DdY this heir large extent of Trade , they are becom 
B: ic were Citizens of the whole world, whereby 
they have ſo enlarged their Towns, that moſt of them; 
within theſe four hundred years are full as great again 
as they were before ; Amiterdam, Leyden , and Middle- 
burgh having been lately twiceenlarged and their ſtreets 
and buildings ſo fair, and orderly ſet forth , that for 
beautie and ſtrength, they may compare with any 0- 
ther in the-world , upon which, they beſtow infinite 
ſummes of monies, all originally lowing from the 
bountie of the Sea, from .wwhence, by their labor and 
induſtrie,they derive the begining of all that wealth and 
oreatneſs, and particularly for the Havens of the afore- 
ſaid Towns whereof ſom of them colt fortie, fiftie, or 
an hundred thouſand pound. Their Fortifications al- 
ſo both for, number, and' ſtrength , upon which chey 
have beſtowed infinite ſummes of monie , may com- 
pare with any other whatſoever. 


5. 
Encreaſ of power abroad. 


uch beeing chen the number of che Ships and 
Mariners, and fo great their Trade, occafioned 
principally by their Fiſhing ; they have not onely 
ftrengrhned, and fortificed themſelvs at home co repel 
all Forcin Invaſions, as lately in che war bervveen them 
and Spain ; but haye likewiſe ſtretched their power 
| into 


of the. Britiſh Seat.  \ 

into the Eaſt and Weſt-Indies, in many places where. 
of they are Lords of the Sea-Coaſts , and have like- 
wiſe fortified upon the main , where the Kings and 
cople are at their deyotion., And, more then this, all 
Neighbor-Princes,in their differences, by reaſon of this 
their power. at Sea,,.-are glad t6 have them of their 
20nk SO that, next; 40/41e Engliſh , they: are novs 
com the moſt re-dqubted Natibn at Sea:of any 0 
ther whatloever, .-.. . | ; Oils 35 Fol 
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Oreoyer how mightie che publick Revenue,and 
Cuſtoms of that Stare are encreaſed by their fiſh- 
ing, may appear in that above thirtie years ſince, over 
and above the Cuſtoms of other Merchandiſe, Exciſes, 
Licences, Watcage, and Laſtage, there was paid to the 
State, for Cuſtom of Herring, and other ſalt-Fiſh, above 
three hundred thouſand pound in one year, beſides the 
tenth Fiſh,and Cask paid-for Waftage,vhich cometh at 
the leaſt ro as much naore among the Follanders onely, 
whereunto the tenth of other Nations beeing added, 
icamounteth co a far greater ſumme. 
Wee are likewiſe to: know, that great part of their 
Fiſh is.ſold in other Countries for readie nionies, for 
which they commonly export of the fineftgold, and 
ſilver, and coming home recoin 1t of a baſer allay, un- 
der their own ſtamp, which is not a {mall means to 
augment their publick treaſure. + 61 
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o, 
Encreaſ of private Wealth. 


A S touching their private wealth, if wee confi- 

der the abundant ftore of Herrings, and other fifh 
by themtaken, and the uſual prices that they are ſold 
for; as alſothe multitude of Tradeſmen and Artizans, 
that by reaſon of this their Fiſhing arc daily ſer on 
work, wee mult needs conclude that the gain there- 
of made by private men muſt of neceſsitie bee ex- 
cceding great, as by obſerving che particulars following 
will plainly appear. 

During the wars between the King of Spain, and 
the Hollanders before the laſt Truce , Dunkirk by ta« | 
king, ſpoiling, and burning the Buſſes of Holland, and 
ſetting great ranſom upon rheir Fiſher.men , enforced 
them to compound for great ſummes that they mighe 
Fiſh quietly for one year , whereupon the next year 
afrer the Fiſher-men agreed amongſt themſelvs to pay 
a doller upon every laft of Herrings,cowards the main- 


tenance of certain Ships of War to waft and ſecure 


them in their Fiſhing, by reaſon whereof there was a 
Record kept of the ſeveral laſts of Herrings taken 
that year, and it appeared thereby that in one half year 
there were taken thirtie thouſand laſts of Herrings 
which at twely- pound per laſt, amounteth to 3 600000, 
and at ſixteen, rwentie, thirtic pound the laſt , they are 
ordinarily ſold,” then tranſported into other Countries, 
it cometh at leaſt to 5000000 |. Whereunto if wee 
add the Herrings takea by other Nations together 
with the Cod, Ling, Hake, and the Fiſh taken by 
the Heollanders ,, and other our neighbors upon the 

; Britiſh 
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Britifh Coaſts all the year long, the roral will evident- 
ly anfeto bee above x0000000 |. | 
The great Trade of Fiſhing imploying ſo many 
men and ſhips ar Sea, muſt tem eel main- 
tain as great a number of Tradeſmen, and Artizens 
on Land, as Spinners, and Hemp-winders to Cables, 
Cordage, Yarn-rwine for Nets and Lines, Weavers to 
make Sajl-Cloaths, Cecive Packers, Tolters, Dreffers, 
and Cowchers to fort and make the Herring laveful 
merchandiſe, Tanners to tan their Sails and Nets, 
ers to make Cask, Block, and Bowl-makers 


for ps, Keel-men , and Laborers for carrying and 


removing their Fiſh, Savvyers for Planks , Carpen. 


ters, Ship-wrights, Smiths, Car-men , Boat-men ; 
Brewers, Bakers, and a number of others, whereof 
many are maimed perſons, and unfit to bee other- 
wile imploied. Beſides the maintenance of all their 
ſeveral wives, and children, and families. And fur- 
ther every man and maid-ſeryant, or Orphant , ha- 
ving any poor ſtock, may venture the ſame in their 
Fiſhing-Voiages , which afford's them ordinarily 
great encreaf, and is duly paid according te the pro- 
' portion of their gain. _ 


8 
Encreaſ of Proviſions. 


ND toconclude,itis manifeſt that Holland on- 
ly affording in it ſelf ſom few Hops, Mad- 


ders, Butter and Cherſ aboundeth notwith- 


ſtanding (by reaſon of this Art of Fiſhing) in plen- 


tiful manner with all kinde of proyiſions as well 
for life, as in Corn, Beef, Muttons, Hides , and 


Cloaths, 
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Cloths; as for luxury, ia Wines , Silks and Spices; 
and for defence, as in Pitch , Tar, Cordage , Timber, 
All which they have not onely in competent propor-' 
tion for their uſe, but are likewiſe able from cheir ſe- 
veral Magazines to ſupply their Neighbor-Coun- 
tries. 

The premiſſes conſidered, it maketh much to the 
ignominie and ſhame of our Engliſh Nation, that 
God and Nature offering us ſo great a treaſure even 
at our own doors, wee do notwithſtanding negle& 
the benefit thereof, and, by paying monie to ſtran- 

ers for the Fiſh of our own Seas, impoveriſh our 
ſelvs tomake them rich. 1lnſomuch that for want of 
induftric and care in this particular ewo hundred 
ewentic five Fiſher-Towns are decaied and reduced 
ro extreme povertic, whereas on the contrarie by di. 
ligent endevoring to make uſe of ſo great a ++ Shay 
wee might in ſhort time repair theſe decaied Towns 
of the Kingdom, and add both honor, ſtrength, and 
riches to our King and Countrie , which howv eaſily 
it may beedon, . will appear by ſom few obſervations 
following. 

_ By ercfting two hundred and fiftie Buſles of rea- 
ſonable ftrengrh and bigneſs , there will bee emploi- 
menc made for a thouſand Ships, and for atleaſt ten 
thouſand Fiſher-men and Mariners at Sea, and con. 
_ for as many Tradeſmen and Laborers at 
land. 

The Herrings taken by the Bufſes will afford his 
Majeſtic ewo hundred thouſand pound yearly cuſtom 
outward, and for commodities returned inward 
thirtie chouſand pound and aboye. | 

Wee have Timber ſufficient, and at reaſonable 
rates, growing in our own Kingdom for the build- 
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ing of Bufles, every Shire affordeth hardie and able 


men fit for ſuch emploiment who now live poly 
and idle at home. 

Wee have victuals in great plencie ſold at cafie rates 
without paiment of Exciſes, or Impolt. 

Our ſhores and harbors are near the places where 
the Fiſh do haunt. 

For drink, or nets, falting and packing our Fiſh, 
and for ſuccor in ſtreſs of weather , wee may bring 
our Fiſhto land, ſalt and pack it, and from ſom part 
of his Majeſtie's Dominions bee at our Markets in 
France, Spain, or Italy , before the Eollanders can arrive 
in Holland. 

Wee have means to tranſport. aur Fiſh into ſora Nor- 
thern Countries, where the Hollanders ſeldom or ne- 
ver com, And though vyee had as many Buſles as 
the Fiollanders, yet is there vent for all, or more, for 
in the Eaſt and Northera Countries, and in many 0- 
ther places, Herrings are every daies meat, Winter 
and Summer, as well to draw on drink, as to ſatisfie 
hunger, and in moſt places the greateſt part of the year 
they bee ſcarce to bee bs, for preſently after Michazl- 
mas the Sound and Rivers are frozen up ſoas no Her- 
rings can bee tranſported into twentie ſeveral King- 
doms, and free States until July, which is for thirtie 
weeks ſpace together, ſo that when Lent com's, there 
are few to bee bought for monie. 

Laſtly, finceby care and induſtry wee gained from 
the Flemmings, doubtleſs ſo by the means wee may as 
ealily grow expert inthe Art of Fiſhing, and in time 
make ita ſtaple-commoditie of our own. 


But this wee ſhall the better and ſooner do, if wee 
: = 77 ns conſider 
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conſider and endeayor to reform certain wants and 


abuſes which hitherto have hindred us from cfteRin 
that good and great work, whereof theſe that follow 
are none of the leaſt. 


1. General libertie of cating fleſh contrarie to old 
cuſtom, and the Statute-Lawys provided for obſerving 
Fiſh-daies, from whence our ſcarcitic and dearth of 
Fiſh proceedeth ; for where Fleſh is ordinarily ſpent, 
Fiſh will not bee bought , and want of ſale de- 
caicth all Trade, gain beeing the Nurſ of Induſtrie; 


2. Wantof order and diſcretion in our Fiſhing,eve- 
ry man beeing left co himſelf and permitted to Fiſh as 
beſt liketh him; whereas amongſt the Hollanders rwo 
of the beſt experienced Fiſher-men are appointed? to 

ide the reſt of the Fleet, all others becing bound to 

ollow them, and to caſttheir lines according to their 
direftion. 


3. The Elallanders and other Nations ſet forth with 
cheir Buſles in Jane, to findethe ſhole of Fiſh, and ha- 
ving found it, dwell amongſt it till November, whereas 
wee ſtay till che Herring com home to our rode-ſteads, 
and ſomtimes ſuffer them to paſs by ere wee look our, 
our Herring-Fiſhing conteining onely ſeven weeks at 
the moſt, and theirs evventie. 


"4- The Hollander's Buſles are great and ſtrong , and 
able to brook foul weather, whereas our Cobles,Cray- 
ers, and Boats becing ſmall, and thin ſided , are eaſily 
{ſwallowed by a rough Sea, notdaring to adventure far 
in fair weather by reaſon of their weakneſs for fear of 
ſtorms? | 99 5. The 
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5. The Hbollanders are induſtrious, and no ſooner are 
diſcharged of their lading , bur preſeatly put forth for 
more, and ſeck for Markets abroad as well as at home, 
whereas our Engliſh after they have been once at Sea, do 
commonly never return again until all the monie taken 
for their fith bee ſpent, and they in debt ſecking onely 


to ſerv the next Market. 


6. The Hollanders have certain Merchants, who, 
during the Herring-ſcaſon do onely com to the pla- 
ces where the Buſles arrive , and joining; together in 
ſeveral companies, do preſently agree for the ladi 


of thircic or fortic Buſles at once, and fo beeing « 74 


charged , they may ſpeedily return to their former 
ſhipping . whereas our Fiſher-men are uncertain of 
their Chap-men , and forced to ſpend much time in 
putting off their Fiſh by parcels. 


Theſe and other defe&ts would carcfully bee nk 


into conſideration , and certain orders made to make 
our Fiſhing proſperous, and (ucceſsful, eſpecially confi- 
dering the fearful miſchiefs the negle&t hereof hath 
brought co tae King and Kingdom 1n general, and to 
many good Towns and Corporations in particular , as 
by autoritie even of Parlament ir (elf in the Statute of 
2 3 Hen. che eight, is plainly ceſtified , which I have 
ſummarily here ſer down, to avoid the prolixicie of 

the original. pe 
Becauſ the Engliſh Fiſher-men dwelling on the 
Sea-Coaſts did leav off their Trade of Fiſhing in 
our Seas, and went the half.Seas over , andthere up- 
on the Seas did buie Fiſh of Pickards , Flemmings, 
Normans , and Zelanders , * by realon whereof many 
Rrr 2 1ncom- 
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incommoditics did grow to the Realm, viz; the decaic 
of the wealth and proſperitie as well of the Cinque- 
Ports, and Members of the ſame, as of other Coaſt- 
Towns by the Sea-ſide , which vere builded, and 
inhabited by great multitudes of people by reaſon of u. 
ſing and exerciſing the craft and feat of Fiſhing, Se- 
condly , the decaie of a great number of Boats and 
Ships. And thirdly, the decaie of many good Mari- 
ners, both able in bodie by their diligence, labor, and 
continual exerciſe of Fiſhing, and expert by reaſon 
thereof in the knowledg of the Sea-Coaſts, as well 
within this Realm as in other parts beyond the Seas. 
It was therefore cnaRted , that no manner of perſons 
Engliſh, Denizens , or ſtrangers at that time, or any 
time after dwelling in England, ſhould buic anie Fiſh 
of any ftrangers in the ſaid Ports of Flanders , Zealand, 
Picardie, France, or upon the Sea between ſhore and 
ſhore, &c. 


This a&t by many continuances was continued from 
Parlament to Parlament, until the firſt of Queen Mari, 
and from thence tothe end of the next Parlament , and 


then expired. 


For concluſion , ſeeing,by that which hath former- 
ly been declared, i evidently appeareth, chat the Kings 
of England,by immemorable preſcription, continual us: 
ſage, and poſleſiion, the acknowledgment of all our 
Neigttdor-States, and the Municipal Lavvs of the King. 
dom, have ever held the Soveraign Lordſhip of the Seas 
of England, and that unto his Majeſtie, by reaſon of his 
Soveraigntie, the ſupreme command and Juriſdiftion 
over the paſlage, and Fiſhing in the ſame rightfully ap- 

perteineth, 
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perceineth ; conſidering alſo the natural ſite of thoſe 


our Seas that interpoſe themlelys between the great 
Northern Commerce of that of the whole world, and 


that of the Eaſt, Weſt, and Southern Climates, and + 


withalthe infinite commodities that by Fiſhing in the 
ſame is daily made; It cannot bee doubted, bur 
| his Majeſtic, by means of his own excellent wiſdom 
and virtue, and by the induftrie of his faithful ſubje&s 
and people, may eafily, without injuſtice to any Prince 


or perſon whatſoever, bee made the greateſt Monarchs 


for Command and Wealth, and his people the moſt 
opulent and flouriſhing Nation of any other in the 
world, And this the rather, for that his Majeſtic is 
now abſolute Commander of the Britiſh Iſle, and hath 
alſo enlarged his Dominions over a great 'part of the 
Weſtern Indies ; by means of which extent of Empire , 
(croſsing in a manner the whole Ocean) the Trade and 
perſons of all Nations ( removing from one part of 
the world to the other ) muſt of necelitie firſt, or 
laſt, com within compaſs of his power and juriſdi- 
tion. | 

And therefore the Soveraigntic of our Seas, beeing 
the moſt precious Jewel of his Majeſtie's Crown, and 
(next under Ged) che principal means of our Wealth 
and Safetie, all crue Engliſh hearts and hands are bound 
by all polsible means and diligence to preſery and 
maintain the ſame, even with the utrermoſt hazzard of 
their lives, their goods and fortunes, | 


EE e——_— 


Thus you ſee what wondrous advantages may re- 
dound to the Felicitie ; and Glorie of this Nation, it 
God give hearts and reſolutions to vindicate thoſe rights 
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which are now moſt impiouſly and injuriouſly inya- 
ded. Ando much for what concern's England. 


Now that I may refle& a little upon the point of 
Sea-Dominion in general, to ſhew hovv far it bath 
been aflerted , and mainteined by others , who have 
enjoied a Dominion in other Seas, when they have 
been concerned in the like Caſe with England , having 
their Soveraigntic at Sea impeached and queſtioned by 


encroaching neighbors , ic was thought meet here to 


annex an ingenious and learned Plea touching the Do- 
minion of the Sea; which was very ſuccin&tly writ- 
ten in 1talian, bur faithfully rendred in Engliſh by an 
honorable Member of this Common-wealth, and pub- 
liſhed ſom time fince, under the following Title, 


Dominium 


- «2s 
"— * X 45 
Fr = 


th 


m—_—_ eng — + 
DOMINIUM MARIS, [ 
THE | 


he Do 


| OF THE 


SE A 


the Title which the Penetians pretend 


Ic Dominion, and abſolute Soveraignty Fo the 
Adriatick, Sea , commonly called 


The Gulf of VENICE. 


Manifeſted in a Pleading or Argument, betwixt the | 
Republick of Yenice, and the Emperor Ferdinand, 


Whercby is ſufficiently proved, That rhe Sea as well as the Land, 


is liable to the Leveef| vpriety,and my be br Anbar at the Ju- 


riſdictien and _ ion of particular Pr 
to the Afſertion of thoſe, who affirm, the Sea to be "Md 
and ander the Dominion of no man. 


— — c— 


Tranſlated out of Italian. 


1 xpreſsin; 


| 1_ untothe 
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WITT Frer a Kos peat, Wa the 

SN <5 * Progenitors of the 'Empe- 
"ror Maximilian the firſt, and 
the Republick'i 6f V/, enich;in the 
' year 1508, there begaii certain 
Qieke differences, which concluded in a 
notable, and ihoſh mettiorable war: inſo- 
much as the Republick, for-22 years fol- 
lowing, were with the ſaid Prince, andwith 
his Poſteritie, for divers reſpeas, ſomtimies 
In War, ſomtimes'in- peace, and ſomrimes iti 


Bbbb 2 truce, 
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truce, until 1g the year 1529 all differences 
berwixt them were —_— and a peace 


concluded in Bolonia, which continued all 
_ that Age,with the Emperor Charls che Fikb, 
together with His brother Ferdinando King 


of Hungarie, and Archduke of Asſtria. Bur 
| becauſ by the dwifion, made berwixt the 
ſaid brethren , ſeven years before, all the 
Auſtrian lands which confined with the Ye- 
netians, were laid by agreement unto the 
part which is King Ferdinand, 
the confines of which as they had conjun- 
ure with the lands of theRepublick, were 
very intricate;and of greatdifficultie to con- 
clude, unto whether partie they did belong, 
as well for the publick reaſons of the ſaid 
Princes, as for thole of their private ſubjects, 
Toend all whichin quiet, it was ; ws that 
there ſhould bee an arbitrarie Tribunal 
erected in Trent, for the deciding of theſe 
doubts, which in the year 1535, pronounced 
ſentence, whereby all the differences (bee- 

ing more then an hundred) were definitive- 
ly conchaded.. 

Here notwithſtanding the difficulties 
cealed not becauſ ſom did traverſthe execu- 
tion ofthe ſentence,fo,as in progreſs of time, 

i new 


new- quarrels 4did ariſe from both 'fides; 
cath one pretetiding riew-wrongs effbred 


- 


by the adverſ partie.” Whettpoiib wr 
= end to aff Or didn p wen Gol; 
the common conſent;-as well of Ferdivand, 
(who ſucceeded in the Empiteby the reſiy- 
nation of his brothet)'as of the Repubt ; 
a cofventton appointed in Fiinh' i583; of 
five Commiſlaries, one Procurator; und 
three Advocates, for ach pare, whoſhould 
reat of the Uifferencey; "as well 'old'avtiew, 
and ſhould have power to tonitlude'thiem, 
under the ratification of the ſeveral Princes. 
An&' this fo great a tiumber of Judges; was 
deſired by the Emperor, the better to #ive 
ſatisfaction to'his ſubjeats, of ſeveral Pro- 
vinces, intereſſed in the caul, 39. 
Of che Imperial ſide, the Comtnilſaties 
were «Andrew Preghel a Baron of Auſtria, 
Maximilian DorimJergh, Elengey de Gotitia, 
Stephen Sourz,and Anthonie Statemberger:the 
Procurator kn edn ana,Chancel- 
lor of Goritia:the Doctors or Advocates were 
Andrea Rapitio, Gervaſio Alberto,and 'Givyan 
Maria Gratia Dei. For the Venetiansthe 
Commiſlaries were,Sebaſtian Venier, Mayino 
de ('avalli, Pietro Sanudo, Givoan Baptifts 
Bbbbz Contarini 
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(ontarini, and Aupuitin Barbarigo: The Pxo- 
curator Was, Giovan eAntonio a ſecretaric : 
the Adyocates Marquardo Suſanna , Fran- 
ceſco.Gratiano, and. (7iacomo Chizzola.. «ww 
.. Atthis. Conyention the complaints on 
both ſides were opened, which beeing ar- 
2ned;;and ths other publick differences 
partly . compaſed, and partly decided,there 
wastaken into conſideration! a. Petition of 
the Imperial Procurator,in this form, Eju/de 
Majeſtatis nomine.requiritur, -@t ipoſthac illius 
ſubditis, atque aliis.in-finu Adriatico tuty ina- 
Vipare ', ac negotiari liceat. Item ut dana, 
T ergeſtinis Mercatoribus atque aliis illata, re- 
Hituantur, Itis required in the name of. his 
Majeſtic, that hereafter ic may bee lawful 
for his ſubjects, and qthers, to traffick and 
navigate ſafely in the Adriatick Gulf. Like- 
wiſe that recompence bee made for the da- 
mages ſuſteined by the merchants of T; riefte, 
and others. And Rapiciothe advocate did 
accompanie this demand with ſaying ; that 
this ,was not a cauſ to bee handled with any ſub- 
tiltie, ut beeing 4 thing moſt notorious , that na- 
Veen ought to bee free, notwithſtanding the 
fubjef#s of bus Majeſtie had been conſtrained to 
£0 with their ſhips to Venice, and there to pay 
cuſtom, 


T he Dommion of the Sea. 
cuſions , at which hi efhe was aggrieved, 
i mae inſtance ks bee —— ; 

To this Chizgola, Advocate of the Re» 
publick made Anſwer, ſaying, that it was a - 
clear cale indeed, that Navigation ought to 
bee free ; but yet thoſe things,whereat they 
were aggrieved, were no waies repugnant 
tothis freedom, foraſmuch as in countries 
which are moſt free, thoſe who: have the- 
dominionthereof receiv.cuftom, and order 
by which way all Merchandiſe ſball paſs 
and therefore no bodic ſhould bee-grieved, 
if the Yenetians, fortheir own-refpects, did 
ule ſo to doin the Adriatick Sea , which is 
under their dominion; andhee added, that 
if they intended to diſpute of the buſineſs in 

neſtion, hee was to: advertiſe them,"that 
Ns cauſ conld not 'by any preten{ bee. 
brought into judgment, at that convention, 
which was onely infticuted, for the: execu- 
tion of ſuch things as were formerly ſenten- 
ced, and for nghting of ſuch hew wrangs, 
which ſucceeded after the ſentence ;-1t bee- 
ing beſides a thing moſt notorious, thar thes 
ablick, as, Lord of the: Adriatick-Sea, 
did exerciſe that dominion: at the preſent, 
which from time out! of ninde, it had al- 


wales 
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waies.don, without any interruption, as 
well in recetving of cuſtoms, as in aſsignins 
of places for the ex action of it, and that the 
pretenſ now alleged was new, and never 
before uſed by any predeceſlor of the Empe- 
ror, either as King of Hungarie, or as Arch- 
Duke of Auftris, or the countries therets 
adjacent, orof his Majeſtic then beeingjfor 
' many years, until this preſent time. Hee chal. 
lenged the Imperialiſts to ſhew, whenever 
any ſuch rhing:was before: prerended ;"cer- 
tainly not before the peace of Boloma: for 
thenſuch adifference as this (if rhere had 
been.any ſuch)had been there determined, 
or referr& over'tothe:Arbytrarie:Tribunal; 
wherein were handled'above 325 contro- 
verſies:; but of this not any mention made; 
neither,from that time tothis, was there any 
ſuch pretenſion 'onceſera foot; :i:Bur if this 
werea new wrote, ſfucceedifigaſterthe ſen- 
tence of Trent, they: ſhould: ſhew.whar it 
was, "and when 1t had:beginning,' becauſ 
hee' was prepared toſhew unto:chem;, that 
anything concermngthefame;was of moſt 
antient uſe afid contmuance ,;wichorit the 
Jeaſt noveltie:in the: world; and: therefore 
they ought not to bee heard;whocamewirk 

| demands, 
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demands,.which could take:no:original ei- 


ther from the ſentence. of. Trenti;:or from 


any innovation. of* wrongs ſucceeding 
thereupon. Wt VAI: 1 

To this Raprero replied, that hee intended 
not to lay his principal. foundation upon 
that, which to all is fo well known, which is 


to ſay; that the Sears common and free, and 
that by reaſon thereof , not any might bee 


prohibited,to ſail unto any place, which beſt 
pleaſed him: and if any Doctors ſhould hap- 
en to ſay;, that the Republick hath a pre- 
fer t Domunion--ever | the: Adriatick Sea; 
wah a: long. poſleſsion, .notwithſtanding 
they proveit.not : andto:Doctors who af- 
firm athing barely our of fact, without any 
manner of proof, little belicf 1s to beegiven; 
for which cau{, hee would:not dwell upon 
that ; bur: would:'corm to his: principal rea- 
ſon, which was, that admitting the Re ub- 
lick to bee: Patron' of the Sea, yet the oo 
eror's Subjects | might navigate freely 
by the Capitilations, which were -eſta- 
bliſhed berwixt the'Princes! on: both ſides; 
and - therefore the Petition , propoſed 
was pertinent to bee handled by: che ſaid 
Convention; to which (hee bceing ſo 
gin: Cecc re- 
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required by the-Yenetians) added this for 
e Libndatinn , \Quia libera navigatio Mary 
Adriatic cum Adajeflatis ſues (,afaree, tum 

ſubditorum damno & incommodo, ab Illuftriſ- 

femi Domini. Yeneti trireminm Prefetu im- 
pedita fuerit , contra Capitula: Vormatiz Bono- 
nie, Andegavi,es Venetus ita: Foraſmuch as 
the freenavigation ofthe Adriatick Sea,hath 
been-hindred by the Captams of theV eneti- 
an's Gallies,” to:the loſs and prejudice of his 
Imperial Majeftic,and of his fubjects,againft 
the Capitulations of Worms, Bolanis, Angiers, 
andPenice. And'herehee produced apaſ- 
ſage of the Gapitulation' of Bolowa which 
ſpake as followeth; Quod communes fubditi li- 

re, tute, £9 ſecure poſiint in utrinſque ſtatibus 

& dominits tam terta, quam Mari, morari & 
negotiari cum boniz ſuis,ac ft efſent incole, 7 ſub- 
dit illing Principu,ac Dommi,cuju patrias, 
Dominia adibunt; provideaturgque,ne vis aut ali- 
qua injuria, ulla de cauſa,eis inferatur, celeriter- 
que jus adminifiretur. That the fub jects of et- 
ther partie may freely, ſafely, andſecurely 
abide, and traffick. with their goods, !:in 
the' States and Domintons of one another, 
in like manner asif they were inhabitants, 
and fubjects of that Prince and State, into 

whoſe 
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whoſe Countrie or Dominion they do:com2 
and that it bee provided, that no violence 
or 1njurie, bee for any cauf whatſoever of-- 
fered them ; and moreover that juſtice bee 
ſpeedily adminiſtred. Hee alſo recited the 
capitulations. of che truce of Angters and 
Worms, and of the peace of /enice, which 
is not neceſlarie here to repeat, beeing of the 
fame tenor. Hee did reſt much upon 
the word libere, conſidering that libere is 
joined to the word A(avigare : by which 
it ought to bee underſtood, according to 
the common conſtruction of Law, That 
everie one might navigate freely, but hee 
" cannot bee ſaid to _— 1s conſtrain- 
ed to goto Venice, Hee added moreover, 
that the word /ibere could not bee imagined: 
to bee ſuperfluous, but muſt of neceſsitie 
operate ſomthing ; that the two words tute 
&-ſecure , could import nothing elf,; but 
without impediment, or mole$tation , or pay-. 
ing of Cuſtoms; to this hee added, that, 
there were then . 400 complaints. of his 
Majeſtie's ſubjects, whole veſſels were-ccam+: 
pelled to go'to Venice, and there: made; ta: 
pay Cuſtom, for happening onely toartive: 
in the ports-'of the :/enertags, . either by. 

WCC 1 fortune 
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fortune.or fora -other occalion, Hee read 
the {eatence of a Rector of Lieſma, who 
freed. a ſhip, which touched upon that L- 


fland by chance; and hee made a narration, 


that certain barks with falt were ſuffered by 


the Venetian Fleet, to pals upon their V o1- 
age, without ſending them to Venice. Hee 
concluded , that his requeſt extended to 
theſe three points. 1. That the Auſtrian ſub- 
jects might Navigate whither it pleaſed 
them. 2. That arriving in any Por: of che 
Republick, onely per tran/ttum, they ſhould 
not'pay any thing. 3. Laſtly, that coming 
to Trade in any of them , they: ſhould nor 

ay more then the ſubjects of the Repub- 
fick. ( hizFola anſwered hereto,promiſing 
clearly to ſoly all the obj:ctions introduced 
by the other, ſo as there ſhould not remain 
any place of reply , and to ſhew with true 
and lively reaſons, that what was don by 


the Miniſters of che Republick in the Gulf, 


was don by lawful Autoritie. And reſer- 


ving himſelf, to ſpeak of the Don#nion of 
the Seaafterwards, howloever preſuppoſing 
ie inthe firſtplace, hee began with the Ca- 
pitulations; and frit hee ſaid, that the word 
libere,was not joined, as Rgpicio faid, to any 


ſuch 
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fuch word as N{avigate, but to the words 
Morari &© negotiari tam terra,quam Mari: & 
therefore by lbere is to bee underſtood as 
the common conſtruQtion of 'Law intend's, 
when one doth either dwell, or do buſineſs 
in the houl, or land of another, that is to 
ſay, obſerving the Laws, and paying the Riphts 
wx; en, Hee > del Ales tee Faw 
Capitulations, betwixt the houſ of Auſtria, 
andthe Repnblick, were equally reciprocal, 
and not made more in favor of the Auſtrians, 
in che State of the Yenetians then of the Fe- 
netians in the State of the Auſtrians, neither 
was there greater libertie granted to the Sea, 
then to the Land, and that the words were 
clear enough, which import , that the ſub- 
jects on both ſides might ſtay } trade, and 
merchandiſe, in the ſtate 'of one another, 
as well by Land as by Ses, and bee wellin- 
treated ; inſomuch asrhe ſubjects of the Pe- 
 netians were to haveno leſs libertie in the 
Lands of the Auftrians, then the Auſtrian 
ſubjects in the Sea of Penice ; And that by 
virtue of thoſe words, what-his: MajeſtiS 
would have itithe State of the Repablirk, it 
1s fitting that hee allow to them in hisown 
State ; and if his Imperial Majeſtic within 
| Cece this 
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his own "Wei upon the Land, will hot 


yield that the ſubjects of the Republick ſhall 
gO which way they liſt, but couſtrain's them 


to-pals by ſuch places onely, where Cuſtom 


15to bee paid, hee cannot with juſtice de- 
mand, that his ſubjects may paſs by or 
through the Sea of the Republick which way 
they liſt, but ought to content himſelf, thar 
they go that way onely, which ſhall beſt 
ſtand with the commoditie of thoſe who 
have the Dominion over it; and if his Ma- 
jeſtie cauſ Cuſtom to bee paid, upon his 


Lang, why.may not the Venetians likewiſe 


do.'t,, , upon their Sea? Hee demanded of 
them, . if by che Capitulation they would 
have ic, that the Em peror was reſtrained, or 
bindred, from taking of Cuſtom * gs if 
not,;. why would they have the Yenetians 
tied: thereunto by a Capitulation, which 
ſpeak's of both Potentates equally with 
the, ſame words? Hee ſhewed by particu- 
lar Narrarian, that from the Peace of Venice. 
1522, until that preſent, the Emperor had in- 
greaſed his Cuſtoms, to the grievance of 
the Yenetian's ſubjects, in victuals and Mer- 
chandiſe, which paſſed from' the one State 
unto the other ; inſomuch as that which 

formerly 
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formerly paicd but one}. was now intreaſed 


in-ſom to 16, and in others ts:20, and'hee mh- 


ſtatfced 'in'iron and other commodities, 
which were wont to pay little or nothing, 
were now raiſed to ſuch an excefsive Cu- 


ftom, as proved much to the damage of the 


Venetians, beſides they were forced to- paſs 
onely by ſuch places, where they ſhould 


pay Cuſtom, out'of which to paſs, it was - 


(Contra banda, and their goods confiſcated. 
And if his Majeſtie think's-it. lawful eodo 
what it pleaſeth within his own eſtare, with- 


qut breaking of the Capitulations, hee can- 


not think that-the' Venetians doing but the 
fatne, ſhould,contrarie thereunto,any waies 
offend. "Hee added, that in every Peace 
eſtabliſhed betwixt two Princes, after a war, 
x is neceſfarie that their ſubjects may live 
and trade together, not tothe excluding of 


Cuſtoms, although there bes excluded the 


viotences hoſtilities, and other impediments 
of trade, which were formerly uſed in rime 


of war, neither is theauroritic of the one, ot 


other Prince, thereby raken away or re- 
At the force andeleatnels of this diſc6urd; 
the Auſtrians remained as it were in #trance, 
3? looking 


Ig 
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looking onewupon another, infomuch that 

hizzola judging it not to bee neceſfarie to 

well Magee open this, paſſed tothe proof 
of the preſuppoled truth, viz. That the Re- 
publick had the Dominion of the Sea, and ſaid; 
that the proportion was moſt true, that the 
Sea was common and free , but yet no other- 
wiſe that could bee underſtood, then as it is 
commonly ſaid, T he high-waies are com- 
mon. and free , by which is meant, that they 
cannot bec uſurped by any private perſon, 
for his ſole proper ſervice, but remain to the 


_uſe-ofeverie one : not therefore that they 


are ſo free,as that they ſhould not bee under 
the protection and government of ſom 
Prince, and thatevery one might do there- 


in licentiouſly,all that which it pleaſed him, 


either by right or wrong ;foraſmuch as ſuch 


licentzouſneſs or: Anarchie is abhorred both 
of God and nature, as well by Sea as by 
Land. That the true libertie of the Sea, 
exclude's it not. from the protection and 
ſuperioritie of ſuch as maintain it in libertie, 
nor fromthe ſubjection to the laws of ſuch, 
as have command over it, rather neceſlarily 
it include's it. That no leſs ghe Sea, then 
the Land, is ſubje&t to bee divided 


amongſt 
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amongſt men, and appropriated to Cities 


and Potentates, which long ſince was ordai- - 
ned by God from the beginning of mah. . 


kinde, asa thing moſt natural, which' was 


well underſtood by Ariftotle, - when hee . 


ſaid , that unto Sea or maritim Cities, the 
Sea is the Territorie, becauſ from thence: 


they take their ſuſtenance and defenſ; a 


thing which cannot poſsibly bee ,. unleſs 


part of it might bee appropriated in the 
like manner as the Land is, which is 
divided betwixt Cities and Governments, 
not by equal parts, nor according to their 
greatneſs, but as they have been, or 
are able to rule, govern, and defend them: 
Bern is not the greateſt Citie of Switzer- 
land, and yet it hath as large a Territorie, as, 
all che reſt of the twely Cantons together. 
And the Citie of N(orimberg is very great, 
and yet the Territories thereof hardly ex- 
ceed the walls. And the Citie of Venice for 
many years was known to bee without 
any poſleſsion at all upon the. firm:Land: 
Upon the Sea likewiſe, certein Cities of 
great force and valor: have poſſeſſed alarge 
quantitie thereof, others of little . force; 
have been contented with the next 
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waters; neither are thete wanting Exam- 
esof ſuch, who notwithſtanding they are 
aritim, yet having fertile Lands lying on 


the back of them, have been contented 


therewith, without ever attempting to gain 
any Sea-dominion;Others,who beeing aw'd 
by their more mightie neighbors, have been 
conſtrained to forbear any ſuch attempt ; 
for which two cauſes, a Citie, notwith- 
ftanding it bee Maritim , may happen to 

remain without any poſſeſsion of the Sea. 
Hee added that God did inſtant Princi- 
palities, for the maintenance of Juſtice , to 
the benefit of mankinde , which was ne- 
ceflarie to bee executed, as well by Sea as by 
Land. That S. Paw ſaid, That for this 
cauſ there was due to Princes, (uſtoms and (0n- 
tributions : that it ſhould bee a great abſur- 
ditie to-praif the well governing, regulating, 
and defenſ of the Land, and to condemn 
that ofthe Sea : that if the Sea in ſom parts 
for the ampleneſs and extreme diftance 
thereof from the Land, was not polsfble 
to bee governed and protected, that pro- 
ceeded from adifabilitie and defect in man- 
kinde; as alfo there are deſerts fo great 
upen the Land, as it is 1impoſfsible to 
protect 
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protect them; witneſs the many ſandie parts 
of eAfrica, and the immenſ vaſtities of the 
new world. Andas itisa, gift of God, that 
a Land by the Laws _- publick power, 
bee ruled, protected and governed; ſo the 
ſame happen's to the Sea : that thoſe were 
deceived by a groſs equiyocation, who 
ſaid, that the Land.by reaſon of its ſtabilitie 
might bee governed, but notthe Sea, for 
beeing an unconſtant element,. no: more 
then the ar; foraſmuch as if, by the Sea and 
. the Aer, they intend all the parts of thoſe 
fluent elements,itis amoſt certein.thing,that 
they cannot bee governed, becauf, whilſt a 
man ſerv's himſelf with any one part of 
them, the other eſcape's out of his power; 
but this:chanceth alſo to Rivers, which can-. 
not bee reteined.. But when 1t is ſaid to rule. 
over a Sea orRiver,. it 1s not underſtood 
of the Element, but ofthe ſite, where they 
are placed. The water of the Adriatick Sea: 
continually run's out of it, neither can 1t all 
bee keptin,and yet it is the ſame Sea, as well 
as the Tiber, Po, or the Rhine are the ſame 
Rivers now, wich they were 1000 years 
paſt. And this is that which is ſubjecto the 
protection of Princes. 
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Hee asfed the Aifirians if their pretend 
were; that the Sea' ſhould bee left withour 
protection, fo that ariy ore might ds. 
therei wel of th; robbing , ſpoilins; and 
making; of itun-ndvigable; this would bee 
ſo' abſurd, as hee'durſt anſwer for them; ns: 
therefore hee concluded; that by a neceſ- 
ſari confequenee' his Majeſtte would ac- 
knowledg, that it ſhould bee kept ; govern- 
ed and: protected by thoſe tinto whort &t 
did appertein by divine difpeſttiott * which 
if it wete fo, Hee deſired .t6 know, if 
it ſeine ro! them! 2 juſt thing that fack 
ſhould do' it, with the Expence of their 
own pains, charges, and bl6ud; or rather 
chat fuch ſhould coneribute towards tt, 
who did equally thjoy the beniefie £ T's 
this alſo hee durft anfwer for them , that 
they would ſay the dodtrine of FPawl is 
to clearin the point (not to allege matter of 
Eaw) that all jach who are tmder goyern- 
ment ant proteflion , are thereby bouhd to pay 
Caftoms and Contributions. And thereupon 
hee concluded, that if the Republick were 
that Prince, to whom it diappertein to go- 
vern and proteet the Adriatick Sea, it fol- 
lowed neceſſarily , that whoſoever Navi- 
gate's 


outs 1t, ouglitto'bee ſubject tocheirilanye, 
in the'ſame-manner/ ayſuckiarexvhotravelc 
through a CountrieupontheEandy -: - 
From- thence hee went oti'toſhewyhas 
this Dominton-over'the'Sea, fromtimie out - 
of minde , did' belong: to: the: Republick;, 
and thereupon' cauſed' to-beereadiontofam 
Abſtratt which hee had taken, the Opint- 
ons- of thirtie Lawyers, who-, from the. 
year 1300, until'thar preſent time, did ſpeak 
of the Dominion whick the Republick had: 
over the Sea, as of a thing moſt notori- 
ous, and of which; even tm their- times, 
the mmde of man knew not the conrrarie: 
ſor of them 'affirmmyg, thar the Repub-. 
lick had no lefs Demon over the Sea, 
then over the Cie of Venice ; others fay- 
ing, that the Adriattck Sea ts the Terrttorte 
ard demeaſnes of the ſaid Citie , making 
mention of the lawful power which the Fe- 
 netianrhad toeſtablifh laws over Naviga- 
ort, and to impoſe Cuftoms upon fuch as 
navigate rhofe Seas ; and hee added that hee 
_ never read any Lawyer,which ever fad the 
cotttrarie. And turning himſelf ro Rgqpicio 
hee ſaid, that if hee would nor believ thoſe 
Writers which teſtrfied that the Sea be- 
Dddd 3 longed 
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longed to the Fenerians, whereof they had- 
poſſeſsion'from<ine;out.of minde, before 
the age whereinghe Autors lived, although 
they-prove it not, yehhee could not.denic to 
receiv them for teſtimonies of ſuch things 
which they ſaw. and knew in their times, 


and to hold them as witneſles, tar above all 
exception, beeing famous men, and dead ſo 


many: years. ago, as they could not bee 
any waics intereſled in the preſent diffe- 
rences., And becauſ more then 250 years 
were paſt, from the time that the firſt Au- 
tors, which hee alleged as witneſſes hereof 
did write, to the time of thoſe, which hee 
laſt cited in that behalf ; by their atteſtation 
it was ſufficiently proved, that for long time 


more then ſo many years, the Republick 


hath commanded the Sea, and therefore hee 
could not denie the immoveable poſleſsion 
thereof to the preſent. 

Afterwards turning himſelf tothe Judges, 
hee praicd them, that upon the Autorities 
alleged, they would bee pleaſed to liſten 
unto a ſhort conſideration of his, which hee 
did not doubt, but would leav in them a full 
impreſsion of the Truth. And fr# hee 
defired them to conſider, that notwith- 


ſtanding 
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Randing ſom of the aforeſaid cited Autors 


' ſpeak with general words, faying;the Sex of. 
the Yenetians, neither declaring the qualitis 


nor quantitie thereof ; yer others do ſpecifie 


it, uſing the name ofthe Gulf, and others 


with terms more exprelsive, ſaying, the 
Aariatick Sea ; which clearly demonſtrate's, 
not onely the ſite, but alſo the quantitie of 
the Sea poſlefled; and fo ſhewed, that thoſe 
who ſpeak more expreſsively, ought to clear 
the paſlages of thoſe, who write more ge- 
nerally, according to the common preceptr, 


that with clear places the more obſcure are 


to bee iluftrated. Hee conſidered alfo,that 
the divers manner. of fpeaking of the fame 
Doctors, fom deriving the Dominion of the 
Republick over the Sea, from Cuſtom, form 
from preſcription, others from an induced 
fubjection, and others from a privilege, did 
ariſe all out of this reafon, becanf as they 
were moſt aſturedly informed of thepoflet- 
ſion and juriſdiction of the ſaid Seas, which 


they both ſaw and heard to belong to the 


Republick from time out of minde; fo 
_ they writing upon that matter , not at the 
inſtance of any one, but of their ownproper 
motions , and by way of DC 
| &a 
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each one of them judged it moſt convenient 


to expreſs the title of that juriſdiction, ſom 


with one term, ſom with another , without 
coming to uſe the ſole and true proper term, 
as they would have don, if they had been 
put to write for the intereſt of any one; in 
which caſes the Counſellors are alwaies 
conformable, receiving from the perſon 
intereſted equally the like inſtructions. 
Hee added, that, through the varietie of 
expreſsing themſelvs, the truth of the cauſ 
was no wates diminiſhed, but rather in- 


creaſed ; as S'Auguitime ſaith, ſpeaking ofthe 


. diverſitie which 1s obſerved to bee betwixt 


the holy Evangeliſts; | becauſ by the diverſ 
manner. of expreſsion, uſed by the faid . 
Writers, every - one.may. reſt aſſured , that - 

none of them did write ne pagato, ne pre- 

gato, neither paied, norprated. . In: which 
caſes they are never wont to varie, from the 
ſingle form preſcribed unto them by the 
partie intereſlſed ;. but rather hee that ſhall 
well examine it, ſhall ſee amongft the Do- 
ors a wonderful concord in this one point 
moſt true, that aſter the declination of the 
Conſtantipolitane Empire, the Adriatick 
Seca. was found to bee for many years 
oz abandoned 
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abandoned, (as alſs many Wands an$Ci-* 
ties' of that State) in ſuch manner; #g/it're-" 
mined unguarded and withour theprote-- 
&ton and government of any Prin&/'and- 
under the juriſdiction of no bodie, undil'by* - 
che Yenetians, who, to receiy' their lively- 
hood thereby, were conſtrained to miaincain 
tm freedom; and thereupon-taking it into 
cheir protein, got thereby the govern- . 
ment and dominion over tit, in like manner 
as by the law of Nature and of Nations, the 
Land, the Sea, and- other things, which 
are not under the Dominion of any other, 
com juſtly unto- thoſe who firſt get" the 
poſlſeſsion of them; by which reaſon'the 
firſt Empires were founded, - as well up- 
on' the Land as at Sea, and daily'there 
are new ones in the ſame manner formed; 
when any of them, either through age or 
vice, becoming weak, wanteth force, and 
ſink's of it ſelf. The which coſtodie and 
. government of the Sea, ſo acquired, the 

Republick- hath daily advanced , -by che. 
keeping of potenc.Fleets and greater Arma- 
does every day then other, with the-expence 
of a great deal of Treaſure; and'thepro- 
| fuſion of a world of bloud, boch"bf theit 
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Citizens and Subjects, continuing without 
interruption, in. ſight of all the world, the 
ſaid begun Dominion and cuſtodie , over- 
coming. and -removing,. all ſuch impedi-, 
ments, as either by Pirates or Potencates, as 


well of [talitas of the oppoſite ſhore, at di- 


vers times have been raiſed, And for the 
clearing of ſuch doubts,as might ariſe by the 
ſubul conſtruction of words, hee added; 


_ that akhough thoſe who took upon them 


to ſpeak in the ſtrict terms ofthe Law, were 
wont to lay, that {uch things onely were 

ained by Cuſtom, which by the Civil 

aw, bceing to bee common , were not- 
withſtanding converced to a private benefit, 
yet without any impeachment of the pub- 
lick profie, as to fiſhina River without in- 
peachment of Navigation ; yet for all chat, 
the Title of Caſtom cannor bee yaproperly 
given, where there ſhall bee gained and 
continually kept in-poſſeſs10n and Domunt- 
on , a quantitie cicher of Sea or Land 


abandonedand of noman pollefſed, as Bar- 


thalus;Baldus, Cuſtro, and others do affirna. 
And akhough that by title of Preſcripuen a 
thing cannot polible bee ſaid to bee pollel- 
fed, unleſs, by the occupation of it , anocher | 
- - bee 
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bee thereof ſpoiled and diſpoſſeffed; which: 
title come's not inthisplace;foraſmuch as che; 
Republickhath not ſpoiledany of 
ſion ofthe Sea, bur hath ſeized upowit;find< 


ing it abandoned & without: Patron or Poſ-: - 


ſeffor :1notwithſtanding/in ſom ſort; it may! 
bee called Preſcription,as if a Falcon were let! 
flie and caſt off by-its' maſter, and»there- 


upon growing wilde; ſhould after beeraken* 


up. by another, and by. him:mann'd; and- 
| for a longtime fed ;/ although not proper. 


ly, yet not abſurdly it.may bee ſaid, that this 
ſecond maſter hath n by Preſcription. Like 
wiſe, - to-{peak in terms of Law; the pro- 


prietie-of. ſpeechdoth not admit the uſe 
of this word Servitude ,unlels to. the pro- 
per Territorie of a Stare; there bee gotten 
ſom power over: another: State, 'and yer 
that State remain'sPatron of its own:'not- 
withſtanding : in this ſenſ:the Republick 
hath not:brought the'Sea in ſervitade to 
the Cine of Yenrce;, becauſ it hath not 
gotten any ſpecial-uſe or- command over 
it,- the Dominion for. all that-: remain» 
ing to - another Patron, - but hath 'afſu- 
med the total: and'tatire Dominion thereof, 
which was before. abandoned ,- [neither 
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by any governed or protected : nevertheleſs 
1t-may ina \certato:; proportion boe called 
Sqrviaade , inaſmuch as the Republick hark 
been conrained to affume the total Do- 
mioton:and Government thereof, for the 
ſervice of the Cite of Venice, whereof it had 
neceflarie vie. 

Now as touching the Privilege of keep- 
ingthis Sta, and who was the Donor, this 
nexther can herc have any place, foraſmuch 
as at the time ofthe aflumption of it, there 
was not any who could make any grant 
thereof, the Emparor' of the V Veſt never 
having any Power or Autoritic over it; and 
25 little fupertontie or jurddiction had any 
other weſtern Priace; and therefore could 
{ much che leſs grve it to another. The 
Emperor of the Eaft, not having force fuf- 
fietent to keep it, had long fince abandoned 
it, and becing thereupon diveftcd of all the 
Power hee had over it, and ofthe Pofſeſ- 
Gen thereof, never made any grane there- 
of in the ſucceſstive Peace and Treaties 
which happened afterwards betwixe the 
ſaid Empire and the Republick. Nocwith- 
Randing all which the Italian Lawyers, as 
Profeflors ef the Celarean Law,& (worn to 
| | the 
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prefeat day Auguitur or inu did reirt, 
do Ce roach all cxxortion,' tove- 
rific upon the weſtern Empererthardayin; 
Ape Dominus Muni, The ee 
peror 15 Lord of the world, VVhuch at 
that very time when *t' was firſt 
nounced, was nor true inthe hundred part 
of the world, and arthis preſent norm any 
conſiderable proportion. And whiteft they 
would honor the Eanperar, and give him, 
with fuch words as theſe, that which hee 
neither hach nor can. have, they conſider 
nat the abſurditie of the ſpeech, as if they 
ſhould {ay,chac no King poſlefled any eſtare 
lawfully, unleſs it were granted him by the 
Emperor, which is as true, as when they 
affirm that the Venenaxs poſſeſs the Adria- 
tick Sea, by an Imperial privitege. Bur it 
appear's clear enough, in what ſenf this is 
ſpoken by them, becauſ there is none of 
 themdo intend thereby, that there was ever 
any ſuch Grant made chereof by the Empe- 
ror; but by that they do figuratively intend 
— aſſumed by immemorable poſ 


ion, which poſſeſsion they iaterpret to 
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- thevory words of it, beving deſitiesmoſttle- 
wated to his ImponialMajetvie; a-1fiat this 


28  _  Dominium Maris: or, 

. bee with- the. knowledg and ſufferance of 
.the Emperor, which/is-as much as if they 
Jhould fay;;:that/Chriſtian .Kings poſleſs 
their: Kingdom, |\and the Republick poſleſ- 
ſeth the Adriatich, Sea, as lawfully by their 
title of iacquiring/-it, as if thoſe. Kingdoms 
and thar'Sea had:belonged to the Emperor, 
and from and by him tothoſe Princes, and 
to the Republick afterwards granted. So 
ipaciouly did Chizz0/a dilate in ſpeaking 
\ of the opinion/of the Lawyers, it beeing 
the#field of his profeſsion: hee concluded, 
that any one mught reſt ſatisfied, as well 
in truth, as in reaſon, that by the Autoritie 
of the ſaid Doctors, there were ſure founda- 
tions laid to the cauſ, which hee did de- 
fend... ang: | Iz 
After the teſtimonie of the Lawyers, hee 
added that of the Hiflorians, who do relate, 
that the Republick, for more then zoo years 

paſt, did receiv Cuſtom, of ſuch as failed 
_ that Sea, and kept armed veſlels in a rea- 
dineſs, for to compel: all ſuch Ships ſo fail- 
ing,to:go to Penice, teſtifying moreover, 
that even unto their preſent time the ſame 
Cuſtom was obſerved. But upon'their at- 
teſtations hee dywelled not much, ſaying , 
that 
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chat though they. were good Teſtimonies of 
preceding occurrences; yet when ane go- 


eth about co provethe intereſts of Princes, 


or of private . perſons , liee oughtite hel 
himſelf by authemick writings, andto ulx 
the Hiſtorians with great diſcretioh.;; ſfocrof 


them beeing moved by laye,otherþ-with ha+ 


ered, and others with hope of preferment; 
which, conſtrain's them oftentimes co uſt 
 farterie, or Hyperboles, upon which eannac 
bee laid any ſure foundatian, 7: hope 
| Wherefore hee produced an aft of the 
encral Council of Lions ,enno 1274;where 
the Abbot of Nerveſa, beeing delegated 
by the Pope (upon a pretenſion of thoſe of 
Ancona to have free Navigation upon the 
Adriatick Seca) {entenced, that the demand 
ſhould bee rejected, and: chat the Venetiant 
ſhould not bee moleſtedin; the delenſ, and 
rotection thereof, from the Saragens and 
| , neither ſhould bee diſturhed from 
exacing thereupon their Rights apd Cu- 
toms, which chey had of victuals.,' mere 
_ chandiſe and other portable Conmo- 
dives, F1 T 1.744 2 
(iz$0la likewile added, that ith clean 
outof memorie , when firlt of all there was 
created 
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Yereated in Venice; a'Captainof the Gulf, be 


-Gluf itt the! year'1230,-the:Chanctrie 'was 
£55 wb WW ns EOS : *. 1 a. Ep. "TH 
burned, with the memorials ofalfſuch ete- 
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tions? but from that time tothis preſent, hee 
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could ſhew outefrhe publick Regiſters,the 


<ontitual ſucceſston of the ſaid elected Cap- 


tains without" ary interruption. ! Likewiſe 
hee added” moregver; that there retain the 
Regiſtery'fromi'that timeto this," of the Lit- 
cenſes igranted to - paſs'the faid'Sea, with 
armed veſſels or ſhips of war, and to the per- 
ſons and goods belonging to their uſe, at the 
requeſt of divers Princes, who had their 
Poſleſsions upon the ſhore of the Adriatic) 


Sea, and that as Welt by ſandrie Popes, Le- 


eates, Vicars,Governors, and Commonaltte 
of the Land of Remaniaand Marca,as by the 
Kings of Naples for Pugha, of which ma- 
ny were granted, ſom -'denied and others 
yieldedto, butin part ; But it beeing ſuper- 
fluous 'to allege the Ads of thoſe, the Suc- - 
ceſſors of whom do not fo much as queſtion 
this Title, hee' deſcended to particularize 
onely the Predeceflors of his Majeſlie, as 
Kings of Hungarie, and Arch-Dukes of 4«- 
ftria. Hee recited a Brief of Pope Orbane 
the ſixt;directed to Antonio Vemerothe Duke 
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of Venice, bearing date Luca 14 Juni 188. 
where hee give's him thanks , that with his 
Gallies deputed forthe keeping of the Gulf, 
eMarie Queen of Hungarie had been in- 
larged, who had been-kept priſoner in Ca- 
ftel-nowo; with two other congratulatorie 
Letters,the one to the ſaid Queen, the other 
to King Sig1/mund, who after was Em peror, 
beeing her Husband, rejoicing with them 
likewiſe of the ſaid enlargement made by 
means of the Captain of the Yenetian Gal- 


lies, deputed to the cuſtodie ofthe Gulf. Af- 


terwards hee cauſed to bee read a ſafe Con- 
duct granted at the Petition of Rodulph Ear] 
of Sala, in the name of Ladiſlaus King of 
Naples, and of William Arch-Duke of Au- 
ſtria anno 1299. 12 Decembrsy, that the ſiſter 
of the ſaid King (eſpouſed to the afore- 
named Arch-Duke) might bee conducted 
by Sea from Pugha, to the Coaſts of her 
Husband, with Gallies and other Veſſels, in 
all to the number of about twelv ; with con- 
dition that there ſhould not bee ſuffered to 
paſs upon them any Bandito or baniſhed 
perſon of Yenice, who had don any thing 
againſt che Republick , which | did merit 
death: which ſate-conduct ſhould bee avail- 
able to the Auſtrians, as well in going as in 

CI, Ffff ...:., coming, 
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coming, ſo as by the ſame , they might alfs 
re-imbark at T riefte and return unto Puglia. 
But yet this ſake Conduct was not made uſe 
of, becauſtheRing having deferred the de- 
parture of his ſiſter for a {mall time, in the #n- 
terim ſhee died. 

Alſo hee produced two letters of the Em- 
peror Frederick, unto Duke Giovanni Moce- 
nigo,the firſt dated in Gratz 24 Sept.1478.the 
ether 2 Apr.14.79.from the ſame place, where 
hee tells him that hee having taken order 
that there ſhould bee brought from Puglia 
and Abruzzo, to hiscaſtles of Caſtro and of 
Iftria , a certain quantitie of corn, hee re- 
queſts that it may bee permitted him todo 
it freely, which beeing to him a great 
pleaſure,hee ſhall acknowledg it with many 
thanks. 

This hee ſeconded with a letter of Bea- _ 
trice Queen of Hungarie , to Giovanni Mso- 
cenigo Duke of Penice, dated the laſt of Jan. 
1481. whereby deſiring for her proper uſe to 
have divers things from the parts of 1zahe, 
which {hee could not bring from thence 
by Sea, without the permilſsion of the Re- 

publick, ſhee deſired that, for curteſie ſake 
and friendſhip, it might bee granted her, 
which ſhee hould take for a great favor, 
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and correſpond upon the like occaſion. - 
And another of Maithias King of Hun. 
garie to the ſaid Duke dated 26 Febr.1482, 
where relating how the. Republick . was, 
accuſtomed to give Licence every year to; 
Count Frangipani Patron of Segna and other; 
Maritim places, to bring from Pugliaand 
Marca a certain quanritie of victuals, and, 
that after the ſaid places, were paſſed over in- 
to his hands, hee had omitted to deſire it ; 
wherefore hee now praicd , that the ſame 
grace might bee ſhewed unto him, and thae 
concerning this, hee would write his letters 
and give them to a perſon which hee had 
ſent exprelsly to receiv them ; which hee 
ſhould acknowledg as a favor and cor- 
reſpond accordingly. gt 
' And another of the ſame King to Au- 
guſtino Barbarigo the Duke , dared 18 OZ. 
1487. in the which relating, that hee ha- 
ving need of wood for the reparation of afor- 
treſs ſtanding 1n the mouth of A\arenta, hee 
praied, that hee might have leay to carrie it 
unto Segna by Sea, and that there mighe bee 
Letters Patents made thereof, offering to 
gratifie him 1n a greater matter. 


Hee added to thus a Letter of Anne Queen 
Frffz of 
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of Hungarie 30. eAug. 1502. in the which re- 
counting the ſterilitie of: the Countrie - of 
Segns; ſhee defire's leav to bring certain vi-; 
uals from Puplia'and Marca, and that hee 
would /give to the bearer, who was ſent on 
purpoſe;Letters of Licenſ for the ſame,pro- 
miſing-t6 acknowledg it as a great favor and 
courteſie. -/ © gt 
-Laftly, hee produced a Letter dated 3 Sepr, 
1504/0f Grovannide Dura Captain of Piſmo, 
ſervarit-'ro the Emperor Maximilian ; 
which hee writ unto the Duke Leonardo 
Loredano , importing, that Giacomo Crozto, 
a fubje& of his Maſjeſties, parting from Fia- 
#0na, entered into- the Sea, which is under 
the Dominiotiefthe Republick, for to goto 
Segna, and was there affailed by an armed. 
Bark of Pirates in contempt of the Signorie 
or Republick , and' ſupplicate's that ſom 
order might bee taken therein. Ke 4. 
Upon all which particulars, hee weighed 
moſt that which ought beſt ro bee con- 
fdered, having reſpect to the times, per- 
ſons, and qualities of the ſeveral Princes, 
and for greater confirmation of their aſſent, 
hee remembred the yearly Cerimonie 
uſed at Venice; where the Duke, in pre- 
Ez: 2] ſence . 
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ferice of thee Arabaſſadors 6f other Princes, | 
particularly of his Majeſties, did uſe- oy | 
eſpouſ the Sea; by the caſting'6f a Ring 
into it," . with theſe words ? * Deſponſamis T; 
Mare in” fignum' veri & perpetut Dominis't 
Wee do marrie the Sea}, in- ſign of our 
true afid perpetual Dominiaif! 'over tt. 
V Vhich Cerimonie as the foreſaid writers 
do affirm, had beginning when Pope Alex- 
ander theThird was in Venice, norwichſtand- 
ing they add withdl, that it was inſtituted iri 
ſign of the Dominion which the Republick 
had formerly gotten, jure belli.. 

To the 460 complaints'of the Emperors . 
Subjeats, and tothe ſentence of Lieſma, hee 
anſwered, giving thanks for the remem- 
bring of chem, as a thing brought in'much 
to his favor, becauſ the complaints do pre-, 
ſuppoſe che prohibition, and the ſentences, 
either condernning, or abſolving, do prove 
the juriſdiction. 

' And to the falt-barks, hee faid, that 
they were not ſuffered -to go to Penits, 
as never any are ſuffered to go, all for- 
rein ſalt beeing prohibited to enter into 
that Citie; and if it were not caſt. into 


the Sea, 1 it was a courteſie , which ought 
Ffftf 3 not 


| i 


Dominiam Maris + or, 
Not to bee imputed to them totheir preju- 


dice. 
the. true ſenſ of the Capitulations, and 
proved the immemorable poſleſs:on of the 
Adriatick Sea; that hee could have ſaid 
much more, but it ſeemed to him ſuper- 
fluous , and theſe two points were made 
moſt clear ; Firft, That this pretence of the 
Auſtrians was but new ; And ſecondly, T hat 
their Petition at this Convention could 
have no place. | 


The Imperialiſts after they had confer- 


red together, took a reſolution not to per- 


ſevere in the demand of Juſtice, and the 


Baron with Suorz; ſaid openly, that the Re- 
publick was Patron of the Gulf, and might im- 
poſe what Cuſtoms they thought fitting ; and that 
they thought ſo im their conſciences : but there- 
withal.cthey were of an opinion, that for ho- 
neſtie ſake, and forthe friendſhip which the 
Republick had with the houſ of Auſtria, it 
ſhould bee don with the leaſt incommoditie 
of the ſubjects to that houſ, as could bee 
polsible. The other three ſaid, that it was 
now no time, either to approve or to diſap- 
prove the Dominion of the Sea, but rather 

to 


Hee concluded, that hee had delivered 
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to finde by way of courteſie ſom kinds 


of temperature, whereby the Republick- 


might receiv the Rights belonging there- 
unto'from the Auſtrian ſubjects ſailing thoſe 
Seas,and on the other ſide,that ſuch condity- 


ons annexed formerly thereunto, might bee 


taken away, which were 1incommodious to 
the Auftrians, and no wates profitable to the 


Venetians, Whereupen divers wates to - 


effect it were examined, and a concluſion 
taken to refer all to their ſeveral Princes, as 
it was neceſlarie to refer all things elf; the 


Commiſion beeing to bee onely perfected: 


by their ratification, and ſo this Conyen- 
tion ended. 


